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details  on  briefings  in  Washington,  D.C.,  see 
announcement  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 


14374  Grant  Programs— Education  ED  invites 
applications  by  4-3-81,  for  noncompeting 
continuation  awards  under  the  Follow  Through 
Program  for  local  projects  and  demonstration 
(Sponsors) 

14374  Guaranteed  Student  Loan  Program  ED 

announces  special  allowance  at  an  annual  rate  of  11 
percent  for  a  three  month  period  ending  Decembjr 
31, 1980,  for  holders  of  eligible  loans 

14343  Handicapped  EPA  republishes  policy  statement 
regarding  nondiscrimination  on  the  basis  of 
handicap 

14532  Medical  Research  HHS/PHS  announces 

availability  of  the  National  Toxicology  Program  for 
Fiscal  Year  1981  (Part  II  of  this  Issue) 

14660  Continental  Shelf  Interior/ /GS  approves  issuance 
of  final  Outer  Continental  Shelf  ofders  governing  oil 
and  gas  lease  operations  in  the  Arctic;  effective 
2-27-81  (Part  V  of  this  issue) 
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Agricultural  Marketing  Service. 

RULES 

14339  Lemons  grown  in  Ariz.  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Federal  Grain 
Inspection  Service;  Forest  Service;  Rural 
ElectriHcation  Administration. 

Air  Force  Department 

NOTICES 

Meetings: 

14374  ScientiRc  Advisory  Board 

Army  Department 

NOTICES 

Meetings: 

14374  Medical  Research  and  Development  Advisory 

Panel 

Blind  and  Other  Severely  Handicapped, 

Committee  for  Purchase  From 

NOTICES 

14373,  Procurement  list,  1981;  additions  and  deletions  (2 
14374  documents] 

Civil  Aeronautics  Board 

NOTICES 

14369  CertiHcates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 

14368  Texas  International  Airlines,  Inc. 

14517  Meetings;  Sunshine  Act 

Commerce  Department 

See  Economic  Development  Administration; 
International  Trade  Administration;  Maritime 
Administration;  National  Bureau  of  Standards; 
National  Oceanic  and  Atmospheric  Administration. 

Conservation  and  Solar  Energy  Office 

RULES 

Final  rules;  deferral  of  effective  dates.  See  entry 
under  Energy  Department. 

Defense  Department 

See  Air  Force  Department;  Army  Department;  Navy 
Department. 

Economic  Development  Administration 

NOTICES 

Import  determination  petitions; 

14369  Rochester  Mushroom  Farms,  et  al. 

Economic  Regulatory  Administration 

RULES 

Final  rules;  deferral  of  effective  dates.  See  entry 
under  Energy  Department. 

NOTICES 

Consent  orders: 

14380  Richard  Weeks  Chevron  et  al. 


Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.; 

Decisions  and  orders: 

14722  Aminoil  USA,  Inc.  (2  documents) 

14723,  Shell  Oil  Co.  (2  documents] 

14724 

14724,  Texaco,  Inc.  (2  documents] 

14725 

14378  BASF  Wyandotte  Corp. 

Remedial  orders: 

14380  Dimitris  Arco  Service  et  al. 

Education  Department 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
14374  Follow  through  program;  Noncompeting 

continuation  projects 

14374  Guaranteed  student  loan  program;  special 
allowances 

Meetings: 

14375  Community  Education  Advisory  Coimcil 

Employment  and  Training  Administration 

NOTICES 

14486  Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Employment  Standards  Administration 

NOTICES 

14628  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modification,  and  supersedeas  decisions  (Alaska, 
Ark.,  Colo.,  Conn.,  Ill.,  Ind.,  Ky.,  Mo.,  Ohio,  Oreg., 
Va.,  Wash.,  and  W.Va.] 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department;  Western  Area 
Power  Administration. 

RULES 

14339  Final  rules;  review  of  regulations 
NOTICES 

Environmental  statements;  availability,  etc.: 

14376  Aquifer  thermal  energy  storage  program 

14377  National  Environmental  Policy  Act;  implementation 

Environmental  Protection  Agency 

RULES 

14343  Nondiscrimination  on  basis  of  handicap  in 

federally-assisted  programs;  policy  statement: 
correction 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

14343  Calcium  hypochlorite 

14344  Isophorone 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

14358  Beverage  can  surface  coating  industry;  comment 

period  reopened 
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NOTICES 

Air  quality;  prevention  of  signiHcant  deterioration 
(PSD): 

14439  Applicability  determinations 

14439-  Nonapplicability  determinations  (3  documents] 

14443 

14440,  Permit  approvals  (2  documents) 

14442 

Environmental  statements;  availability,  etc.: 

14438  Agency  statements;  review  and  comments;  report 

availability 

14435  Agency  statements;  weekly  receipts 

14507  Nuclear  safety  information  acquisition  and 
activities  monitoring;  memorandum  of 
understanding  with  Nuclear  Safety  Oversight 
Committee 

Pesticides;  emergency  exemption  applications; 
14445  Fenvalerate 

14445  Mesurol 

14444  Methyl  bromide  (2  documents) 

14446  Oxamyl 

14447  Permethrin 

Equal  Employment  Opportunity  Commission 
PROPOSED  RULES 

Improving  Government  regulations: 
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14383,  Columbia  Gas  Transmission  Corp.  (2  documents] 

14384 

14385  Consolidated  Gas  Supply  Corp. 

14386  Continental  Hydro  Corp. 

14386  Cook  Electric  Co. 

14387,  Delhi  Gas  Pipeline  Corp.  (2  documents) 

14388 

14382  Deyle,  Charles 

14388  Duchesne,  Utah 

14389  East  Kentucky  Power  Cooperative 

14390  Enagenics  (2  documents) 

14391  Great  Lakes  Gas  Transmission  Co. 

14392  Kaweah  Delta  Water  Conservation  District 

14393  Long  Lake  Energy  Corp. 

14393  Mitchell  Energy  Co.,  Inc.,  et  al. 

14394  Northern  Natural  Gas  Co. 

14396,  Northwest  Pipeline  Corp.  (3  documents) 

14397 

14397  ONG  Western,  Inc. 

14398  Public  Utility  District  No.  1  of  Mason  County 

14399  Utah  Hydro  Corp. 

14400  Wisconsin  Public  Power  Incorporated  System 

14401  Wyoming  Hydro,  Inc. 

Natural  Gas  Policy  Act  of  1978: 

14402-  Jurisdictional  agency  determinations  (3 

14418  documents) 


14358  Regulatory  agenda;  publication  cancellation 
NOTICES 

14517  Meetings;  Sunshine  Act 

Federal  Communications  Commission 
RULES 

Radio  stations;  table  of  assignments: 

14347  California 

14347  Illinois  and  Missouri 

14345  New  Mexico 

14344  Ohio 

PROPOSED  RULES 
Radio  services,  special: 

14358  Multiple-address  radio  systems;  private 
operational-fixed  microwave  service  and 
domestic  public  land  mobile  radio  service; 
extension  of  time 

Radio  stations;  table  of  assignments: 

14359  Indiana 

14361  Wisconsin 

NOTICES 

Common  carrier  services: 

14448  GTE-Telnet  merger  conditions;  order  modifying 

conditions  placed  on  merger 

14451  GTE-Telnet  merger  conditions;  request  for 

comments 

14517,  Meetings;  Sunshine  Act  (2  documents] 

14518 

14452  Television  broadcast  applications  accepted  for 
filing  and  notiHcation  of  cut-off  date;  correction 

Federal  Deposit  Insurance  Corporation 
NOTICES 

14518  Meetings;  Sunshine  Act  (2  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

14381  American  Hydro  Power  Corp. 

14398  Bean,  Richard  L.,  et  al. 

14381  Boundary  Gas,  Inc. 

14383  Colorado  Interstate  Gas  Co. 


Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 

14367  Illinois;  correction 

Federal  Maritime  Commission 
NOTICES 

14518  Meetings;  Sunshine  Act 

Federal  Reserve  System 
NOTICES 

Applications,  etc.: 

14453  First  Nocona  Bancshares,  Inc. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

14453  Millikin  Bancshares,  Inc. 

14518  Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

14652  Wildlife  classified  as  endangered  or  threatened 

in  1975  and  1976;  review 
NOTICES 

14455  Endangered  and  threatened  species  permit 
applications  (2  documents) 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

14341  Recycled  animal  waste.  State  regulation  of;  use 
of  poultry  litter  as  animal  feed  ingredient 
revoked;  correction 
Food  additives: 

14341  Polysorbate  60  and  polysorbate  80;  correction 
14340  Fruit  juices,  canned;  grapefruit  juice,  identity 
standards  and  fill  of  container,  correction 
Human  subjects,  protection: 

14340  Clinical  investigations;  institutional  review 
boards;  correction 

14340  Informed  consent  requirements;  correction 
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Organization  and  authority  delegations: 

14340  Hearing  Clerk’s  Office  renamed  as  Dockets 
Management  Branch;  correction 
14340  Office  of  the  Commissioner,  reorganization  and 
location  changes;  correction 
PROPOSED  RULES 
Human  drugs: 

14355  Erythromycin  estolate;  hearing  and  reopening  of 
comment  time 

14355  Infant  formula  quality  control  procedures; 
correction 
NOTICES 
Meetings: 

14455  Consumer  participation;  information  exchange 

Forest  Service 

NOTICES 

Classification,  development  plans,  and  boundary 
descriptions: 

14367  Alpine  Lakes  Wilderness,  Wash. 

General  Accounting  Office 

NOTICES 

Organization  and  functions: 

14453  Acting  Comptroller  General,  designation 

General  Services  Administration 

NOTICES 

Property  transfer;  wildlife  conservation: 

14453  Nash  Island  Light  Station,  South  Addison,  Me.; 

national  migratory  bird  management  program 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulfur 
operations: 

14660  Arctic  area.  Gulf  of  Alaska;  oil  and  gas  leases 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health 
Service. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

14433  Decisions  and  orders 

Remedial  orders: 

14433  Objections  filed 

Interior  Department 

See  Fish  and  Wildlife  Service:  Geological  Survey; 
Land  Management  Bureau;  National  Park  Service. 

Internal  Revenue  Service 

RULES 

Excise  taxes: 

14341  Civil  aircraft  use  tax;  Special  rules  for  the  period 
July  1, 1980  through  September  30, 1980 
NOTICES 

Authority  delegations: 

14515  Disclosure  Litigation  Division  Director; 

acknowledge  receipt  and  assert  mandatory 
extensions  of  administrative  appeal  time  limits 
pursuant  to  Freedom  of  Information  Act 

International  Trade  Administration 

NOTICES 

Antidumping: 

14371  Tapered  roller  bearings  and  components  from 
Japan 


Scientific  articles;  duty  free  entry: 

14370  Energy  Department  et  al. 

14371  Food  and  Drug  Administration 

Interstate  Commerce  Commission 

RULES 

Intermodal  transportation: 

14348  Trailer  on  flatcar  and  container  on  flatcar 
service  improvement 
Reports; 

14352  ^ggyback  traffic  statistics;  elimination 

PROPOSED  RULES 
Practice  and  procedure: 

14362  Rail  carriers:  recordation  of  documents 

Rail  carriers: 

14365  Railroad  affiliated  motor  carriers;  intermodal 

transportation  exemption 
Tariffs  and  schedules: 

14364  Railroads,  long-and-short  haul  and  aggregate-of- 

intermediate  rates;  all  categories  exemptions; 
extension  of  time 
NOTICES 

Motor  carriers: 

14471  Agricultural  cooperative  transportation;  filing 
notices 

14477-  Finance  applications  (5  documents! 

14484 

14475  Fuel  costs  recovery,  expedited  procedures 

14475  Intercorporate  hatding  operations;  intent  to 

engage  in 
Rail  carriers: 

14472  Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co.;  contract  tariff  exemption 

Railroad  operation,  acquisition,  construction,  etc.; 

14473  Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co. 

14473  Consolidated  Rail  Corp. 

Railroad  services  abandonment: 

14472  Burlington  Northern,  Inc. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Admininstration;  Pension  and 
Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 

14490  Barry  Steel  Corp. 

14490  Bird  &  Son,  Inc. 

14490  Borg-Wamer  Corp. 

14491  Commercial  Steel  Treating  Co.  , 

14491  DeLuxe  Sportwear  Co.  et  al. 

14492  Ford  Motor  Co.  (2  documents) 

14493  Gaetano  Handbag  Corp. 

14493  General  Electric  Co. 

14493  Goodyear  Tire  &  Rubber  Co. 

14493  Gregory  Novelty,  Ltd. 

14494  Hendrickson  Manufacturing  Co. 

14494  Herbert  Kenzer,  Inc. 

14494  Huntington  Alloy,  Inc. 

14494  Hurst  Performance 

14495  John  P.  Palen  Corp.  et  al. 

14496  Joseph  M.  Herman  Shoe  Co. 

14497  Rainfair,  Inc. 

14498  Ralph  Edwards  Sportwear,  Inc. 
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14496  RMP  Parts  Rebuilders 

14498  Robertshaw  Controls  Co. 

14499  Stalwart  Rubber  Co. 

14499  Union  Carbide  Corp.  et  al. 

14501  United  Technologies  Corp. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 

14456  Seldovia  Native  Association,  Inc. 

Closure  of  public  lands: 

14458  Oregon 

Environmental  statements;  availability,  etc.: 

14457  Uinta-Southwestern  Utah  Coal  Production 
Region,  etc.,  Colo,  and  Utah 

Meetings: 

14458  Medford  District  Advisory  Council 

14458  Susanville  District  Advisory  Coimcil 

Recreation  use  permit  systems: 

14460  Upper  Missouri  National  Wild  and  Scenic  River, 

Mont.;  commercial  float  boating  operations 

Maritime  Administration 

NOTICES 

Applications,  etc.: 

14372  Seabulk  Transmarine  I,  Inc.,  et.  al. 

Trustees;  applicants  approved,  disapproved,  etc.: 
14372  Bank  of  California 

14372  Mercantile  Trust  Co.  National  Association 

Mine  Safety  and  Heaith  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

14486  ASARCO,  Inc. 

14487  Bryan  Coal  Co.,  Inc. 

14487  Double  L  Coal  Co. 

14487  Olga  Coal  Co. 

14488  Peabody  Coal  Co. 

14488  Peacock  Coal  Co. 

14488  Southern  Appalachian  Coal  Co. 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards;  Federal: 

14373  Electronic  message  format  standard,  planned; 
inquiry;  correction 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

14352  Foreign  fishing;  trawl  fisheries  and  herring  gillnet 
fishery;  Eastern  Bering  Sea  and  Northeast  Pacific 

National  Park  Service 

NOTICES 

14460  Concession  contract  language,  standard;  revision 

National  Science  Foundation 

NOTICES 

Meetings: 

14502  Advisory  Council 

14502  Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Committee 


Navy  Department 

RULES 

Navigation;  COLREGS.  compliance  exemptions: 

14341  USS  Sides  et  al. 

Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 

14502  Nuclear  power  plants;  salt  water  cooling  system 
failure,  etc. 

Applications,  etc.: 

14503  Alabama  Power  Co. 

14503  Baltimore  Gas  &  Electric  Co. 

14504  Boston  Edison  Co. 

14504  Consumers  Power  Co. 

14504  Dairyland  Power  Cooperative 

14504  Northern  States  Power  Co. 

14505  Power  Authority  of  State  of  New  York 

14505  Wisconsin  Electric  Power  Co. 

14505  Yankee  Atomic  Electric  Co. 

Environmental  statements;  availability,  etc.: 

14506  Spent  light  water  power  reactor  fuel;  storage  and 
handling 

Meetings: 

14505  Reactor  Safeguards  Advisory  Committee 

14506  Reactor  Safeguards  Advisory  Committee;  time 
change 

14507  Regulatory  guides;  issuance  and  availability; 
withdrawal 

Nuclear  Safety  Oversight  Committee 

NOTICES 

14507  Information  acquisition  and  activities  monitoring; 
memorandum  of  understanding  with  EPA 

Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans;  development,  enforcement,  etc.: 

14489  Oregon 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  class  exemptions: 

14489  Life  insurance  company  discretionary  asset 

management;  extension  of  time 

Postal  Service 

RULES 

Domestic  Mail  Manual: 

14342  Locks  on  rural  mailboxes 

Public  Health  Service 

NOTICES 

14454  Health  maintenance  organizations,  qualified;  list 
Medical  technology  scientific  evaluations: 

14454  Post-surgical  acute  incision  pain;  transcutaneous 

electrical  nerve  stimulation 

14454  Renal  transplantation;  anti-thymic  globulin  as 

immunosuppressive  technique 

National  toxicology  program: 

14532  1981  annual  plan;  availability 

Patent  licenses,  exclusive: 

14455  Fernandes,  Mario  V.,  et  al;  “march-in" 
determination;  withdrawn 
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Roosevelt  Campobello  International  Park 

Commission 

NOTICES 

14508  Integral  vistas  associated  with  visibility  protection 
for  Federal  class  I  areas,  identification;  guideline 
availability  and  preliminary  list 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.; 

14368  Texland  Electric  Cooperative,  Inc. 

Loan  guarantees,  proposed: 

14368  Continental  Telephone  Co.  of  the  West 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

14353  Investment  advisers  to  business  developmet  / 
companies;  performance-based  compensation; 
withdraw 
NOTICES 

Clearing  agencies  registration  applications: 

14513  Depository  Trust  Co.  et  al. 

Hearings,  etc.: 

14510  Intercapital  Tax-Free  Daily  Income  Fund  Inc.  et 
al. 

14511  Lutheran  Brotherhood  Money  Market  Trust 
14518  Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 
changes: 

14511,  Philadelphia  Stock  Exchange,  Inc.  (2  documents] 

14512 

Small  Business  Administration 
PROPOSED  RULES 
Business  loan  policy: 

14353  Motion  picture  theaters;  eligibility 

NOTICES 
Contracts: 

14514  503  development  company  program;  services  of  a 
Central  Fiscal  Agent;  bids  solicitation 

State  Department 

NOTICES 

Meetings: 

14515  Fine  Arts  Committee 

14515  International  Radio  Consultative  Committee  (2 

documents) 

14515  Shipping  Coordinating  Committee 

Treasury  Department 

See  Internal  Revenue  Service. 

Veterans  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.; 

14516  Voluntary  Service  National  Advisory  Committee 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 

14434  Central  Valley  Project 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 

AGRICULTURE  DEPARTMENT 

Rural  ElectriHcation  Administration — 

14368  Texland  Electric  Copperative,  Inc.,  Milano,  Tex., 
4-1-81,  and  Franklin,  Tex.,  4-2-81 


DEFENSE  DEPARTMENT 

Air  Force  Department — 

14374  USAF  Scientific  Advisory  Board,  Traveling  Wave 
Tube  Amplifier  Ad  Hoc  Committee,  Washington, 
D.C..  3-19  and  3-20-81 
Army  Department — 

14374  U.S.  Army  Medical  Research  and  Development 
Advisory  Panel,  Bacterial  Diseases  Subcommittee, 
Washington,  D.C.,  3-26  and  3-27-81 

EDUCATION  DEPARTMENT 

14375  Community  Education  Advisory  Council, 
Washington,  D.C.,  3-17  and  3-18-81 

ENERGY  DEPARTMENT 

Western  Area  Power  Administration — 

14434  Central  Valley  Project  Proposed  Centralia  and 
Northwest  Power  rate  adjustment,  Sacramento, 
Calif.,  3-17  and  3-31-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

14455  Consumer  participation,  Darlington,  S.C.,  3-11-81 
14355  Erythromycin  Estolate  Ad  Hoc  Advisory 

Committee,  Rockville,  Md.,  4-16  and  4-17-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

14458  Medford  District  Advisory  Council,  Medford,  Oreg., 
3-27-81 

NATIONAL  SCIENCE  FOUNDATION 
14502  National  Science  Foundation  Advisory  Council, 
Task  Group  No.  14,  Cambridge,  Mass.,  3-18-81 
14502  Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee,  Metabolic  Biology 
Subcommittee,  Washington,  D.C.,  3-19  through 
3-21-81 

NUCLEAR  REGULATORY  COMMISSION 

14505  Reactor  Safeguards  Advisory  Committee, 
Washington,  D.C„  3-12  through  3-14-81 

STATE  DEPARTMENT 

14515  Fine  Arts  Committee,  Washington,  D.C.,  3-14-81 
14515  Shipping  Coordinating  Committee,  Safety  of  Life  at 
Sea  Subcommittee,  U.S.  SOLAS  Working  Group  on 
Fire  Protection,  Washington,  D.C.,  3-12-81 
14515  Study  Group  7  for  the  U.S.  Organization  for  the 
International  Radio  Consultative  Committee 
(CCIR),  Greenbelt,  Md.,  3-12-81 
14515  U.S.  Organization  for  the  International  Radio 

Consultative  Committee  (CCIR),  Washington,  D.C., 
3-11-81 

RESCHEDULED  MEETINGS 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

14458*  Susan ville  District  Advisory  Council,  Ravendale, 
Calif.,  rescheduled  from  2-24  and  2-25-81  to  3-17 
and  3-18-81 

NUCLEAR  REGULATORY  COMMISSION 

14506  Reactor  Safeguards  Advisory  Committee,  San  S 
Onofre  Units  2  and  3  Subcommittee,  Washington, 
D.C.,  3-11-81  (starting  time  changed) 
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Rules  and  Regulations 


Federal  Register 

Vol.  46.  No.  39 

Friday,  February  27,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  910 

[Lemon  Regulation  293,  Amendment  1; 
Lemon  Regulation  2M] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  Califomia-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  March  1-7, 1981,  and 
increases  the  quantity  of  such  lemons 
that  may  be  so  shipped  during  the 
period  February  22-28.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

DATES:  The  regulation  becomes  effective 
March  1, 1981,  and  the  amendment  is 
effective  for  the  period  February  22-28, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  This  is 
not  a  major  rule  under  E.0. 12291. 

Findings 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910)^  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 


found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  8, 1980.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
February  24, 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  continues  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportimity  to  submit  information  and 
views  on  the  regudation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

1.  Section  910.594  is  added  as  follows: 

§  910.594  Lemon  Regulation  294. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  March  1, 1981, 
through  March  7, 1981,  is  established  at 
230,000  cartons. 

2.  Section  910.593  Lemon  Regulation 
293  (46  FR 13201)  is  revised  to  read  as 
follows: 

§  910.593  Lemon  Regulation  293. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  22, 
1981,  through  February  28, 1981,  is 
established  at  240,000  cartons. 


(Secs.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  February  26, 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  81-eesi  FUed  2-26-81;  12KM  pm] 

BI  LUNG  CODE  3410-02-41 


DEPARTMENT  OF  ENERGY 

10  CFR  Parts  205, 210, 212,  and  456 

Review  of  Certain  Regulations 

agency:  Department  of  Energy. 

ACTION:  Notice  of  intent 

SUMMARY:  The  Department  of  Energy 
hereby  gives  notice  that  in  accordance 
with  &e  spirit  of  the  President's 
memorandum  of  January  29, 1981, 
regarding  regulatory  postponement  it 
intends  to  review  those  final  rules 
published  after  January  1, 1981,  with 
effective  dates  prior  to  January  29, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Funk  (Office  of  General 
Counsel),  Department  of  Energy,  Room 
6A-099, 1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585  (202)  252- 
6736. 

SUPPLEMENTARY  INFORMATION:  On 

January  29, 1981,  President  Reagan 
issued  a  memorandum  directing  cabinet 
officers  to  postpone  for  sixty  days  fi*om 
that  date  the  effective  date  of  final  rules 
already  promulgated,  but  not  yet 
effective.  The  purpose  of  this 
postponement  was  “to  subject  to  full 
and  appropriate  review  many  of  the 
prior  Administration’s  last  minute 
decisions  .  .  .” 

Foiu*  rules  issued  by  the  Department 
of  Energy  (DOE)  fell  within  the  terms  of 
the  President’s  memorandum.  These 
rules  were: 

1.  Residential  Conservation  Service 
Program;  Interim  Final  Rule  (45  FR 
63786,  September  25, 1980); 

2.  Grand  Junction  Remedial  Action 
Criteria;  Redesignation  of  Part  and 
Nomenclature  Change  (46  FR  2971, 
January  13, 1981); 

3.  Procedures  for  Obtaining  Crude  Oil 
for  the  Strategic  Petroleum  Reserve  by 
Exchange  of  Naval  Petroleum  Reserves 
Crude  Oil  and  Other  Means  (46  FR  3368, 
January  14, 1981); 

4.  Puerto  Rican  Naphtha  Entitlements 
(46  FR  5722,  January  19, 1981). 
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In  accordance  with  the  President’s 
memorandum,  DOE  has  deferred  the 
effective  date  of  the  first  three  of  these 
rules,  see  46  FR 11943  (February  12, 

1981),  and  has  received  a  waiver  from 
the  Office  of  Management  and  the 
Budget  with  respect  to  the  fourth. 

In  addition,  six  rules  published  by 
DOE  in  January  were  declared  to  be 
effective  immediately  or  retroactively. 
These  rules  are: 

1. 10  CFR  Part  212;  Amendments  to 
Tertiary  Incentive  Program  (46  FR  1246, 
January  5, 1981); 

2. 10  CFR  Part  456;  Residential 
Conservation  Service  Program 
Amendments  (46  FR  1616,  January  6, 
1981); 

3. 10  CFR  Part  205;  Reports  on  Major 
Electric  Utility  System  Emergencies  (46 
FR  2956,  January  12, 1981); 

4. 10  CFR  Part  212;  Maximum  Lawful 
Selling  Price  for  Unleaded  Gasoline  (46 
FR  3827,  January  16, 1981); 

5. 10  CFR  Part  210;  Amendments  to 
Normal  Business  Practices  Rule  (46  FR 
4860,  January  19, 1981); 

6. 10  CFR  Part  212;  Retroctive 
Amendments  to  “V”  Factor  of  Refiner 
Cost  Allocation  Formulae  (46  FR  7776, 
January  23, 1981). 

While  these  rules  do  not  fall  within 
the  literal  terms  of  the  President’s 
memorandum,  because  they  were 
effective  prior  to  the  issuance  of  the 
memorandum,  DOE  nevertheless 
believes  it  is  consistent  with  the  spirit  of 
the  memorandum  to  review  these 
additional  final  rules  as  well,  to 
determine  if  any  action  is  appropriate. 
Proposed  enforcement  actions  under 
these  rules  will  be  included  in  this 
review.  The  decision  to  conduct  this 
review  should  not  be  construed  as 
indicating  any  view  by  DOE  as  to  the 
desirability  of  changing  or  eliminating 
any  of  these  rules. 

Issued  at  Washington,  D.C.  on  February  23, 
1981. 

Eric  J.  Fygi, 

Acting  General  Counsel,  Department  of 
Energy. 

(FR  Doc.  81-64  Filed  2-24-81;  4K)6  pmj 

BILUNQ  CODE  64S0-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Ch.  1 

Redesignation  of  Hearing  Clerk’s 
Office  as  Dockets  Management  Branch 

Correction 

In  FR  Doc.  81-2811,  published  on  page 
8454,  in  the  issue  of  Tuesday,  January 


27, 1981,  in  the  second  column,  fifth  line 
from  the  top  of  the  page,  the  reference 
reading  “sec.  710(a)’’  should  read  "sec. 
701(a)’’. 

BILLING  CODE  1S0S-01-M 


21  CFR  Parts  16  and  56 

[Docket  No.  77N-0350] 

Protection  of  Human  Subjects; 
Standards  for  Institutional  Review 
Boards  for  Clinical  Investigations 

Corrections 

In  FR  Doc.  81-2688  appearing  at  page 
8958,  in  the  issue  of  Tuesday,  January 

27, 1981,  make  the  following  corrections: 

1.  On  page  8975,  first  column, 

§  16.1(b)(2)  first  line,  “Section  56.121(a), 
Relating  to”  should  have  read 
“Section  56.121(a),  relating  to”. 

2.  In  the  second  column,  authority 
sections,  twelfth  line,  “360f ’,  should 
have  read  “360F”. 

3.  On  page  8976,  third  column, 

§  56.103(a),  eleventh  and  iwelfth  line, 
“The  determination  that  a  clinical 
investigation  of  this  part”  should  be 
deleted;  and  in  paragraph  (b),  tenth  line, 
insert  the  following  after 
“requirements”:  “of  this  part.  The 
determination  that  a  clinical 
investigation”. 

BILUNQ  CODE  1505-01-M 


21  CFR  Part  20 
[Docket  No.  80-N-0452] 
Reorganization/Location  Changes 

Correction 

In  FR  Doc.  81-2812,  published  at  page 
8454,  in  the  issue  of  Tuesday,  January 

27, 1981,  on  page  8457,  in  the  middle 
column,  under  “§  20.107  Food  and  Drug 
Administration  manuals.”,  paragraph 
(a),  in  the  fifth  line,  correct  “sis”  to  read 
“is”. 

BILUNQ  CODE  150S-01-M 


21  CFR  Parts  50,  71, 171, 180,  310,  312, 
314,  320, 330,  361,  430, 431, 601, 630, 
812, 813, 1003, 1010 

[Docket  No.  78N-0400] 

Protection  of  Human  Subjects; 
Informed  Consent 

Corrections 

In  FR  Doc.  81-2687  appearing  at  page 
8942,  in  the  issue  of  Tuesday,  January 

27, 1981,  make  the  following  corrections: 

1.  On  page  8950,  first  colunm,  last 
paragraph,  fourth  line,  “8901”  should 
have  read  “801”. 


2.  On  page  8951,  first  column,  in  the 
table  of  contents,  “50.27 
Documention  *  *  *”  should  have  read 
“50.27  Documentation  *  * 

3.  On  page  8952,  §  180.1(c)(6),  third 
colunm,  first  paragraph,  fifth  line,  insert 
“a”  before  “statement”. 

4.  In  §  312.1(a)(2)  item  c  of  Form  FD- 
1571,  on  page  8953,  first  column,  first  full 
paragraph,  eighth  line,  the  word 
“evaulation”  should  have  read 
“evaluation”, 

5.  On  page  8953,  §  312.20(b)(l)(iv), 
Recommendations,  in  the  third  column, 
paragraph  No.  9,  sixth  line,  “her”  should 
have  read  “he”. 

6.  On  page  8955,  first  column,  §  330.10, 
paragraph  (e),  line  three,  “(July  27, 

1981)”  should  read  “July  27, 1981”,  the 
parentheses  being  deleted. 

7.  On  page  8956,  third  column, 

§  630.81,  second  line,  “meet”  should 
have  read  “meets”. 

8.  In  that  same  colunm,  §  812.21 
Applicability,  should  read  “§  812.2 
Applicability.” 

9.  On  page  8957,  first  colunm  §  812.35, 
paragraph  (b),  first  line,  “IRB  approval", 
should  have  read  “IRB  approvals". 

10.  In  the  second  colunm,  §  812.150, 
paragraph  (a)(4),  ninth  line,  “withing” 
should  have  read  “within”. 

11.  In  the  third  column  §  1003.31, 
paragraph  (b)  fourth  line  from  the 
bottom,  “investigations”  should  have 
read  “investigation”. 

BILLING  CODE  1S0S-01-M 


21  CFR  Part  146 

[Docket  No.  78N-0236] 

Grapefruit  Juice;  Standards  of  Identity 
and  Fill  of  Container 

Correction 

In  FR  Doc.  81-2919,  published  at  page 
8462,  in  the  issue  of  Tuesday,  January 

27, 1981,  make  the  following  corrections: 

1.  On  page  8462,  second  column,  in  the 
ninth  line  from  the  bottom  of  the  page 
there  should  be  closing  quotation  marks 
after  the  word  “fresh”. 

2.  On  the  same  page,  third  column, 
under  Filtering,  in  the  third  line,  the  word 
“they”  should  be  capitalized. 

3.  On  page  8463,  first  column,  in  the 
eleventh  line  from  the  bottom  of  the 
page,  the  reference  reading  “7CFR” 
should  read  “7  CFR”. 

4.  On  the  same  page,  second  column, 
in  the  fifth  line  from  the  top  of  the  page 
the  word  “not”  should  be  inserted 
between  the  words  “be”  and  “more”. 

5.  On  page  8464,  in  the  second  column, 
under  “Blending  of  Juices”,  in  paragraph 
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"13.”,  in  the  fifth  line,  "concentrate  are” 
should  have  read  "concentrate)  are”. 

BILUNG  CODE  1S0S-01-M 


21  CFR  Part  172 

[Docket  No.  80F-0150] 

Polysorbate  60  and  Polysorbate  80; 
Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human  ' 
Consumption 

Correction 

In  FR  Doc.  81-2916,  published  at  page 
8465,  in  the  issue  of  Tuesday,  January 
27, 1981,  in  the  third  column  under 
DATES,  the  date  reading  “Effective 
January  26, 1981;”  should  read  “Effective 
January  27, 1981:”. 

BILUNG  CODE  1505-01-11 


21  CFR  Part  500 

[Docket  No.  77N-0245] 

Recycled  Animal  Waste 

Correction 

In  FR  Doc.  80-40282  appearing  on 
page  86272  in  the  issue  of  Tuesday, 
December  30, 1980,  first  column,  the 
EFFECTIVE  DATE  should  read  “December 
30, 1980.”;  and  on  page  86276,  first 
column,  the  effective  DATE  should  read 
“December  30, 1980.”. 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  154 
[T.D.7771] 

Temporary  Regulations  in  Connection 
With  the  Airport  and  Airway  Revenue 
Act  of  1970;  Civil  Aircraft  Use  Tax- 
Special  Rules  for  the  period  July  1, 
1980  Through  September  30, 1980 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Amendment  of  temporary 
regulations. 

summary:  This  document  amends 
temporary  excise  tax  regulations  that 
apply  to  the  tax  on  the  use  of  civil 
aircraft.  Congress  extended  this  tax  for 
the  period  July  1  through  September  30, 
1980.  These  regulations  prescribe  the 
date  for  filing  the  return  for  this  period. 
DATES:  The  amendment  applies  to  civil 
aircraft  use  at  any  time  during  the 


taxable  period  July  1, 1980,  through 
September  30, 1980.  The  deadline  for 
Hling  returns  for  this  period  is  set  at 
March  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ra3miond  W.  McKee  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224,  Attention: 
CC:LR:T  (202-566-3458,  not  a  toll-free 
call). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  4491  of  the  Internal  Revenue 
Code  provides  generally  for  an  excise 
tax  on  the  use  of  civil  aircraft.  This  tax 
was  due  to  expire  on  July  1, 1980.  On 
that  date.  Congress  extended  the  tax  for 
three  additional  months  in  Pub.  L.  96- 
298,  94  Stat.  829.  That  Act  modifies  the 
rates  of  the  tax  for  that  period  and 
provides  that  the  due  date  for  any  return 
for  this  tax  for  this  period  will  be  no 
earlier  than  October  31, 1980.  It  also 
provides  that  the  three  month  period 
July  1  through  September  30, 1980,  is  to 
be  treated  as  one  year  for  purposes  of 
this  tax. 

Temporary  regulations  (26  CFR  154.3- 
2),  published  in  the  Federal  Register  for 
Thursday,  January  8, 1981  (46  FR  2042), 
provided  that  returns  for  this  period 
would  be  due  on  February  2, 1981.  This 
Treasury  decision  amends  the 
regulations  to  provide  that  taxpayers  are 
given  until  March  2, 1981,  to  frle  the 
return. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Raymond  W.  McKee  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Waiver  of  Certain  Procedural 
Requirements  of  Final  Treasury 
Dilative 

A  determination  has  been  made  by 
William  E.  Williams,  Acting 
Commissioner  of  Internal  Revenue,  that 
there  is  need  for  immediate  guidance  in 
order  to  make  clear  that  under  the 
amendment  to  section  4491  of  the  Code 
made  by  Pub.  L.  96-298,  returns  for  the 
period  July  1, 1980,  through  September 
30, 1980,  which  could  have  been  due  as 
early  as  October  31, 1980,  are  not  due 
until  March  2, 1981.  Because  of  the 
immediate  need  for  this  regulation. 


compliance  with  the  procedural 
requirements  of  paragraphs  8  through  14 
of  the  frnal  Treasury  directive  (43  FR 
52121),  relating  to  improving  regulations, 
would  be  impractical,  and,  therefore, 
these  requirements  have  not  been 
followed. 

Adoption  of  amendments  to  the 
regulations 

Accordingly,  Part  154  of  26  CFR  is 
amended  as  follows: 

§  154.3-2  [Amended] 

Paragraphs  (d)  and  (e)  of  §  154.3-2  are 
amended  by  striking  out  “February  2, 
1981”  and  inserting  in  its  place  “March 
2, 1981”. 

There  is  a  need  for  inunediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impractical  to 
issue  it  with  notice  and  public  procedure 
imder  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(Secs.  6071  and  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  949,  26  U.S.C.  6071; 
68A  Stat.  917;  26  U.S.C.  7805)) 

February  5, 1981. 

William  E.  Williams, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  February  23, 1981. 

Kmil  M.  Simley, 

Acting  Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  81-6648  Filed  2-26-81;  10:06  am] 

BILLING  CODE  4S30-01-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

'  SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certiRcations  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
j  Sea,  1972  (72  COLREGS)  to  reflect  that 
I  the  Secretary  of  the  Navy:  (1)  has 
determined  that  USS  SIDES  (FFG 14), 
USS  CLIFTON  SPRAGUE  (FFG  16)  and 
USS  ANTRIM  (FFG  20)  are  vessels  of 
the  Navy  whicli,  due  to  their  special 
construction  and  purpose,  cannot 
'  comply  fully  with  certain  provisions  of 
the  72  COLREGS  without  interfering 
with  their  special  function  as  naval 
frigates,  and  (2)  has  found  that  USS 
SIDES  (FFG  14),  USS  CLIFTON 


14342 


Federal  Register  /  Vol.  46,  No.  39  /  Friday,  February  27,  1981  /  Rules  and  Regulations 


SPRAGUE  (FFG 16),  and  USS  ANTRIM 
(FFG  20)  are  members  of  the  FFG  7  class 
of  ships,  certain  exemptions  for  which 
have  been  previously  granted  under  72 
COLREGS  Rule  38.  The  intended  effect 
of  this  rule  is  to  warn  mariners  in  waters 
where  the  72  COLREGS  apply. 

EFFECTIVE  DATE:  February  10, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Richard  J.  McCarthy,  JAGC, 

USN,  Admiralty  Counsel,  Office  of  the 
Judge  Advocate  General  Navy, 
Department,  200  Stovall  Street, 
Alexandria,  Virginia  22332,  Telephone 
number  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  SIDES  (FFG  14), 
USS  CLIFTON  SPRAGUE  (FFG  16)  and 
USS  ANTRIM  (FFG  20)  are  vessels  of 
the  Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Rule 
21  (a)  regarding  the  arcs  of  visibility  of 
their  forward  masthead  lights;  Annex  I, 
Section  2(a)(i),  regarding  the  height 
above  the  hull  of  their  forward 
masthead  lights;  and  Annex  I,  Section 
3(b),  regarding  the  horizontal 
relationship  of  their  sidelights  to  their 
forward  masthead  lights,  without 
interfering  with  their  special  function  as 
Navy  frigates.  The  Secretary  of  the 
Navy  has  also  certified  that  the  above- 
mentioned  lights  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  SIDES  (FFG  14),  USS  CLIFTON 
SPRAGUE  (FFG  16),  and  USS  ANTRIM 
(FFG  20)  are  members  of  the  FFG  7  class 
of  ships  for  which  certain  exemptions, 
pursuant  to  72  COLREGS  Rule  38,  have 
been  previously  authorized  by  the 
Secretary  of  the  Navy.  The  exemptions 
pertaining  to  that  class,  found  in  the 
existing  tables  of  §  706.3,  are  equally 
applicable  to  these  three  ships. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  these  ships  in  a  manner 
different  from  that  prescribed  herein 
will  adversely  affect  the  ships'  ability  to 
perform  their  military  function. 
Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 


§  706.2  [Amended] 

1.  Table  One  of  §  706.2  is  amended  as 
follows  to  indicate  the  certifications 
issued  by  the  Secretary  of  the  Navy: 


Vessel 

Number 

Distance  in  meters  of 
forward  masthead 
light  below  minimum 
required  height. 

S  2(a)(i)  Annex  1 

USS  CLARK . 

.  FFG  11 . 

• 

USS  GEORGE 

FFG  12 . 

1.6 

PHILIP. 

USS  SAMUEL  ELIOT 

FFG  13 . 

1.6 

MORISON. 

USS  SIDES 

FFG  14 . 

1.6 

USS  ESTOCIN 

FFG  15 . 

1.6 

USS  SPRAGUE . 

FFG  16 . 

1.6 

USS  ANTRIM 

FFR  90 

1.6 

2.  Table  Four  of  §  706.2  is  amended  by 

revising  the  existing  paragraph  8  to  read: 

On  the  following  ships  the  arc  of  visibility 
of  the  forward  masthead  light  required  by 
Rule  23(a](i)  may  be  obstructed  through  1.6° 
arc  of  visibility  at  the  points  021°  and  339° 
relative  to  the  ship’s  head. 

USS  OLIVER  HAZARD  PERRY  (FFG  7) 

USS  MCINERNEY  (FFG  8) 

USS  WADSWORTH  (FFG  9) 

USS  DUNCAN  (FFG  10) 

USS  CLARK  (FFG  11) 

USS  GEORGE  PHILIP  (FFG  12) 

USS  SAMUEL  EUOT  MORISON  (FFG  13) 
USS  SIDES  (FFG  14) 

USS  ESTOCIN  (FFG  15) 

USS  CUFTON  SPRAGUE  (FFG  16) 

USS  ANTRIM  (FFG  20) 

3.  Table  Four  of  §  706.2  is  amended  by 
revising  the  existing  paragraph  9  to  read: 

Sidelights  on  the  following  ships  do  not 
comply  with  Annex  1,  Section  3(b): 


Vessel 

Number 

Distance  of 
sidelights  forward 
of  masthead  light 
In  meters 

USS  OLIVER  HAZARD 

FFG  7 . 

2.75 

PERRY. 

USS  MCINERNEY . 

.  FFG  8 . 

2.75 

USS  WADSWORTH . 

.  FFG  9 . 

2.75 

USS  DUNCAN . 

.  FFG  10 . 

2.75 

USS  CLARK . 

.  FFG 11 . 

2.75 

USS  GEORGE  PHILIP... 

.  FFG  12 . 

2.75 

USS  SAMUEL  ELIOT 

FFG  13 . 

2.75 

MORISON. 

USS  SIDES . 

.  FFG  14 . 

2.75 

USS  ESTOCIN . 

.  FFG  15 . 

2.75 

USS  CLIFTON 

FFG  16 . 

2.75 

SPRAGUE. 

USS  ANTRIM . 

.  FFG  20 . 

2.75 

Effective  Date:  February  10, 1981. 
Dated:  10  February  1981. 

John  Lehman, 

Secretary  of  the  Navy. 

IFR  Doc.  81-8516  Filed  2-28-81: 8:45  am] 

BILUNQ  CODE  M10-71-M 


POSTAL  SERVICE 
39  CFR  Partin 

Locks  on  Rural  Mailboxes 

agency:  Postal  Service. 

ACTION:  Final  rule. 

summary:  This  flnal  rule  provides  that 
any  rural  mailbox  equipped  with  a  lock 
must  have  a  slot  large  enough  to 
accommodate  the  customer’s  normal 
daily  mail  volume.  It  is  anticipated  that 
this  rule  change  will  result  in  more 
expeditious  mail  service. 

EFFECTIVE  DATE:  May  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Johnson,  (202)  245-5619. 
SUPPLEMENTARY  INFORMATION:  On 
October  23, 1980,  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  (45  FR  70287)  proposed  changes 
to  156.57  of  the  Domestic  Mail  Manual  to 
fashion  the  rule  described  in  the 
Summary.  Interested  persons  were 
invited  to  submit  written  comments 
concerning  the  proposed  changes. 

One  comment  was  received  on  the 
proposal.  The  commenter  said  he 
favored  retention  of  the  policy  of 
permitting  lockable  rural  boxes.  The 
hnal  rule  we  adopt  retains  that  policy.  It 
relieves  the  rural  carrier,  however,  of 
the  time-consuming  requirement  of 
unlocking  locked  boxes.  Rural  carriers 
will  henceforth  be  able  to  insert  mail 
through  the  slot  of  a  locked  box  and 
proceed  on  their  way  without  delay. 

In  view  of  the  above  considerations, 
the  Postal  Service  hereby  adopts, 
without  change,  the  following 
amendment  to  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Federal  Register  (39 
CFR  111.1). 

PART  156— RURAL  SERVICE 

In  156.5  of  the  Domestic  Mail  Manual, 
revise  .57  to  read  as  follows: 

156.5  Rural  Boxes. 
***** 

.57  The  use  of  locks  on  boxes  is  not 
required.  If,  however,  a  box  is  equipped 
with  a  lock,  the  box  must  have  a  slot 
large  enough  to  accommodate  the 
customer's  normal  daily  mail  volume. 
The  Postal  Service  will  not  open  boxes 
which  are  locked  and  will  not  accept 
keys  for  this  puipose.  Keys  which  are 
now  held  by  the  Postal  Service  will  be 
returned. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  these  changes 
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will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  111.3. 

(39  U.S.C.  401(2),  403(b)(1).  404(a)(1)) 

W.  Allen  Sanders, 

Associate  General  Counsel,  General  Law  and 
A  dministration. 

|FR  Doc.  81-62  Filed  2-28-81;  8:45  ain| 

BILLING  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AS-FRL  1764-7] 

40  CFR  Part  7 

Notice  to  All  Recipients  of  Federal 
Financial  Assistance; 

Nondiscrimination  on  the  Basis  of 
Handicap;  Correction 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Policy  statement;  correction. 

SUMMARY:  This  document  corrects  and 
republishes  in  its  entirety  a  policy 
statement  on  nondiscrimination  on  the 
basis  of  handicap  that  appeared  at  page 
11662  in  the  Federal  Register  of 
Tuesday,  February  10, 1981,  (46  FR 1162). 
The  original  statement  notified  only 
future  recipients  of  EPA  financial 
assistance  that  they  will  not 
discriminate  against  persons  because  of 
their  handicap.  The  order  of  the  United 
States  District  Court,  Central  District  of 
California,  directs  EPA  to  notify  all  such 
recipients.  The  word  “future"  is  deleted 
from  the  summary  and  the  notice,  and 
the  corrected  statement  is  set  forth 
below  in  its  entirety. 

The  United  States  District  Court. 
Central  District  of  California,  Case  No. 
79-1979  WPG,  has  ordered  the 
Environmental  Protection  Agency  to 
give  notice  to  all  recipients  of  EPA 
financial  assistance  that  they  are 
required  to  comply  with  Section  504  of 
the  Rehabilitation  Act  of  1973  even 
though  it  has  not  yet  published  its  final 
regulations  implementing  Section  504. 
Section  504  provides  that  recipients  of 
Federal  Hnancial  assistance  will  not 
discriminate  against  persons  because  of 
their  handicap.  Appendix  A  of  the  Court 
Order  is  set  forth  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  C.  Downes,  External 
Programs  Compliance  Staff,  Office  of 
Civil  Rights  (A-105),  USEPA,  401  M 
Street,  SW.,  Washington',  D.C.  20460, 
Telephone  (202)  755-0540. 


SUPPLEMENTARY  INFORMATION: 

Notice  to  All  Recipients  of  Federal 
Financial  Assistance  From  the 
Environmental  Protection  Agency 

In  the  cast'  of  Paralyzed  Veterans  of 
America,  et  aL,  Plaintiffs,  v.  Benjamin 
R.  Civiletti,  et  aL,  Defendants,  United 
States  District  Court,  Central  District  of 
California  No.  79-1979  WPG  the 
Honorable  William  P.  Gray  ordered  the 
Environmental  Protection  Agency  to 
noRty  all  recipients  of  federal  financial 
assistance  from  the  Envionmental 
Protection  Agency  that  they  are  required 
to  comply  with  the  provisions  of  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  794)  even  though  the 
Environmental  Protection  Agency  has 
not  yet  issued  Hnal  regulations 
implementing  Section  504  of  the 
Rehabilitation  Act. 

Section  504  of  the  Rehabilitation  Act 
is  designed  to  assure  that  those  who 
receive  federal  financial  assistance  will 
not  discriminate  against  handicapped 
persons.  It  provides  in  relevant  part  as 
follows: 

No  otherwise  qualified  handicapped 
individual  in  the  United  States  *  *  *  shall, 
solely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
federal  hnancial  assistance. 

Effective  June  3, 1977,  the  Department 
of  Health,  Education  and  Welfare  issued 
bnal  regulations  implementing  Section 
504  as  it  applies  to  recipients  of  federal 
financial  assistance  from  that  agency  (45 
CFR  Part  84).  Recipients  of  federal 
financial  assistance  from  the 
Environmental  Protection  Agency  may 
look  to  the  HEW  regulation  for  guidance 
as  to  their  obligation  under  Section  504 
of  the  Rehabilitation  Act. 

Dated:  February  24, 1981. 

Eduardo  Terrones, 

Director,  Off  ice  of  Civil  Rights 

|FR  Doc.<ei-65S0  Filed  2-26-81;  8:45  am) 

BILLING  CODE  6560-36-M 

40  CFR  Part  180 

[PP  9E2241/R298;  PH-FRL  1764-4] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Calcium  Hypochlorite 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  chemical 
calcium  hypochlorite.  This  regulation 


was  requested  by  the  Interregional 
Research  Project  No.  4  (IR-4). 

EFFECTIVE  DATE:  Elective  on  February 
27, 1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St.  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clinton  Fletcher,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs 
Environmental  Protection  Agency,  Rm. 
509C,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7123). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  November  21, 1980 
(45  FR  77077)  that  the  Interregional 
Research  Project  No.  4  (IR-4)  had 
submitted  pesticide  petition  number 
9E2241  to  the  EPA.  The  petition 
proposed  that  the  Administrator 
establish  an  exemption  from  the 
requirement  of  a  tolerance  for  calcium 
hypochlorite  when  used  after  harvest  on 
the  raw  agricultural  commodity 
potatoes.  No  comments  or  request  for 
referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought. 

Calcium  hypochlorite  is  currently 
exempted  from  a  tolerance  requirement 
under  40  CFR  180.1001(c)  as  a  sanitizing 
and  bleaching  agent  when  used  in 
accordance  with  good  agricultural 
practices  as  an  inert  (or  occasionally 
active)  ingredient  in  pesticide 
formulations  applied  to  growing  crops  or 
to  raw  agricultural  commodities  after 
harvest. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  March  30, 
1981,  nie  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  MSt.  SW.,  Washington,  D.C. 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Note. — Under  Executive  Order  12044,  EPA 
is  required  to  judge  whether  a  regulation  is 
“significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
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other  regulations  "specialized."  This  rule  has 
been  reviewed,  and  it  has  been  determined 
that  it  is  a  specialized  regulation  not  subject 
to  the  procedural  requirements  of  Executive 
Order  12044. 

Effective  date:  February  27, 1981. 

(Sec.  408(e)  68  Stat.  514  (21  U.S.C.  346(e))) 
Dated:  February  18, 1981. 

James  M.  Conlon, 

Associate  Deputy  Assistant  Administratar  for 
Pesticide  Programs. 

Therefore,  Subpart  D  of  40  CFR  Part 
180  is  amended  by  adding  §  180.1054,  to 
read  as  follows: 

§  180.1054  Calcium  hypochlorite; 
exemption  from  requirement  of  a  tolerance. 

Calcium  hypochlorite  is  exempted 
from  the  requirement  of  a  tolerance 
when  used  after  harvest  on  the  raw 
agricultural  commodity  potatoes. 

(FR  Doc.  81-3770  Filed  2-26-81;  8:45  am) 

BILLING  CODE  6560-32-M 

40  CFR  Part  180 

[PP  OE2337/R297;  PH-FRL  1764-2] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Isophorone  on  Spinach 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  isophorone  when  used  as 
an  inert  solvent  or  cosolvent  in 
postemergence  herbicides  applied  to 
spinach.  This  regulation  was  requested 
by  the  Interregional  Research  Project 
No.  4  (IR-4). 

EFFECTIVE  DATE:  Effective  on  February 
27, 1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St.  SW., 
Washington,  D.C.  20460. 

FDR  FURTHER  INFDRMATIDN  CDNTACT: 
Clinton  Fletcher,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
509C,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7123). 

SUPPLEMENTARY  INFDRMATIDN:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  November  21, 1980 
(45  FR  77079)  that  the  Interregional 


Research  Project  No.  4  (IR-4)  had 
submitted  pesticide  petition  number 
OE2337  to  the  EPA.  The  petition 
proposed  that  the  Administrator 
establish  an  exemption  from  the 
requirement  of  a  tolerance  for 
isophorone  when  used  as  an  inert 
solvent  or  cosolvent  in  postemergence 
herbicides  applied  to  spinach.  No 
comments  or  requests  for  referral  to  an 
advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

It  has  been  concluded  that  the 
amendment  to  40  CFR  180.1001(d)  will 
protect  the  public  health,  therefore,  the 
tolerence  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  Marcn  30, 
1981,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.  SW.,  Washington,  D.C. 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Note. — Under  Executive  Order  12044,  EPA 
is  required  to  judge  whether  a  regulation  is 
significant  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  "specialized” 
development  procedures.  EPA  labels  these 
other  regulations  "specialized.”  This 
regulation  has  been  reviewed  and  it  has  been 
determined  that  it  is  a  specialized  regulation 
not  subject  to  the  procedural  requirements  of 
Executive  Order  12044. 

Effective  on:  February  27, 1981. 

(Sec.  408(e),  68  Stat.  514,  (21  U.S.C.  346a(e))) 
Dated:  February  19, 1981. 

Edwin  L.  Johnson, 

Deputy  Associate  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  D  of  40  CFR  Part 
180  is  amended  by  revising  the  item 
“isophorone"  under  §  180.1001(d)  to  read 
as  follows: 

§  180.1001  Exemption  from  requirement 
of  a  tolerance. 

***** 

(d)  *  *  * 


Uses 

Solvent  and  cosolvent 
for  formulations  used 
before  crop  emerges 
from  soil,  for 
postemergence 
herbicide  use  on  rice 
and  wheat  before 
crop  begins  to  head, 
and  for 

postemergence 
herbicide  use  on 
beets  (sugar  beets 
arKf  table  beets)  and 
spinach 


[FR  Doc.  81-3787  Filed  2-26-81;  8;45  am] 

BILLING  CODE  6S60-32-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-212;  RM-3452] 

Radio  Broadcast  Services:  FM 
Broadcast  Station  in  Geneva,  Ohio; 
Changes  Made  in  Tabie  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  a  Class  A 
FM  channel  to  Geneva,  Ohio,  in 
response  to  a  petition  filed  by  American 
Ethnic  Voice  of  Northeast  Ohio.  The 
proposed  station  would  provide  a  first 
local  aural  broadcast  service  to  Geneva. 
effective  date:  April  13, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FDR  FURTHER  INFDRMATIDN  CDNTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFDRMATIDN: 

Adopted:  February  10, 1981. 

Released:  February  17, 1981. 

By  the  Chief,  Policy  and  Rules 
Division: 

In  the  Matter  of  an  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
Broadcast  Stations,  (Geneva,  Ohio),  BC 
Docket  No.  80-212,  RM-3452,  Report  and 
Order,  (Proceeding  Terminated). 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  45  FR  34933,  published  May  23, 
1980,  in  response  to  a  petition  filed  by 
American  Ethnic  Voice  of  Northeast 


Inert  ingredients  Limits 

Isophorone . 
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Ohio  (“petitioner”),  proposing  the 
assignment  of  FM  Channel  285A  to 
Geneva,  Ohio.  Supporting  comments 
were  filed  by  the  petitioner  and  North 
Shore  Communications,  Inc.,  both  of 
which  stated  its  intent  to  apply  for  the 
channel,  if  assigned. 

2.  Geneva  (pop.  6,499),  ‘  in  Ashtabula 
County  (pop.  98,237)  is  located 
approximately  80  kilometers  (50  miles) 
southwest  of  Erie,  Pennsylvania,  and  88 
kilometers  (55  miles)  northwest  of 
Cleveland,  Ohio.  It  has  no  local  aural 
broadcast  service. 

3.  Petitioner  has  submitted  sufficient 
information  with  respect  to  the  need  for 
a  first  FM  assignment  to  Geneva. 

4.  The  proposed  station  will  be  short¬ 
spaced  by  approximately  31  kilometers 
(18.5  miles)  to  a  co-channel  Class  B 
assignment  at  Port  Colbume,  Ontaiio. 
However,  the  Canadian  Government 
has  given  its  concurrence  to  this 
proposal  as  a  specially  negotiated  short¬ 
spaced  assignment. 

5.  In  view  of  an  apparent  need  for  a 
first  FM  assignment,  the  Commission 
believes  that  the  public  interest  would 
be  served  by  assigning  Channel  285A  to 

^Geneva,  Ohio.  The  transmitter  site  will 
be  restricted  to  4.7  kilometers  (2.93 
miles)  west  northwest  of  Geneva. 

6.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission’s  Rules. 

7.  In  view  of  the  foregoing,  it  is 
ordered.  That  effective  April  13, 1981, 
the  FM  Table  of  Assignments 

(§  73.202(b)  of  the  Commission's  Rules) 
is  amended  with  regard  to  the  following 
community: 


Geneva,  Ohio .  285A 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Secs.  4,  303, 48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  81-23  Filed  2-26-81;  8:45  amj 
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'  Population  Figures  are  taken  from  the  1970  U.S. 
Census.  • 


47  CFR  Part  73 

[BC  Docket  No.  80-196;  RM-3445.  RM-3699; 
BC  28853] 

FM  Broadcast  Stations  in  Pecos  and 
Santa  Fe,  N.  Mex.;  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule  (Report  and  Order). 

summary:  This  action  assigns  Class  C 
FM  Channel  290  to  Santa  Fe,  New 
Mexico,  as  that  city’s  fifth  assignment, 
at  the  request  of  Philip  H.  Green.  A 
separate  proposal  to  assign  the  same 
channel  to  Pecos,  New  Mexico,  was 
denied. 

EFFECTIVE  DATE:  March  24, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  2, 1981. 

Released:  February  12, 1981. 

By  the  Chief,  Policy  and  Rules  Division: 

In  the  Matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
broadcast  stations,  (Pecos  and  Santa 
Fe,‘  New  Mexico);  BC  Docket  No.  80- 
196;  RM-3445,  RM-3699:  report  and 
order  (proceeding  terminated). 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  45  FR  30657, 
published  May  9, 1980,  proposing  the 
assignment  of  Class  C 1^  Channel  290 
to  Pecos,  New  Mexico,  at  the  request  of 
Siesta  Communications  Corporation 
(“petitioner”).  The  proposed  assignment 
would  be  Pecos’  first  ^  assignment.  An 
opposition  and  counterproposal  *  was 
filed  by  Philip  H.  Green  (“Green”),  who 
seeks  the  assignment  of  FM  Chaimel  290 
or  294  to  Santa  Fe,  New  Mexico.* 
Because  Pecos  is  located  approximately 
26  kilometers  (16  miles)  from  Santa  Fe, 
the  Commission’s  minimum  spacing 
requirements  prevent  use  of  Channel  290 
at  both  locations.  Comments  were  filed 
by  Frederick  Daniel  Marcy  (“Marcy”). 
Reply  comments  were  submitted  by 
petitioner  and  Green. 

2.  In  the  Notice,  the  Commission 
acknowledged  the  fact  that  Pecos  is  a 

'This  community  has  been  added  to  the  caption 
in  this  proceeding. 

*  Public  Notice  of  the  counterproposal  was  given 
on  July  7, 19S0.  Report  No.  1238. 

’Green's  petition  also  conflicted  with  the 
proposed  assignment  of  FM  Channel  292A  to 
Alameda.  New  Mexico  (Docket  No.  80-160).  In  a 
Report  and  Order  adopted  January  22, 1961,  the 
Alameda  proposal  was  denied.  Therefore,  Green's 
counterproposal  will  be  considered  in  the  instant 
proceeding. 


community  of  only  598  persons  and  is 
located  only  26  kilometers  (16  miles) 
from  Santa  Fe.  Because  of  these  factors, 
the  Commission  requested  petitioner  to 
present  more  information  relative  to 
Pecos’  need  for  a  wide  coverage  area 
channel.  A  Class  A  assignment  was  not 
proposed  due  to  petitioner’s  expressed 
disinterest  in  anything  other  than  a 
Class  C  assignment. 

3.  In  his  opposition  and 
counterproposal.  Green  states  that 
petitioner  has  failed  to  establish  that 
Pecos  is  entitled  to  the  allocation  of  a 
Class  C  channel.  Green  alleges  that 
petitioner  has  made  no  attempt  to 
demonstrate  that  a  Pecos  station  would 
provide  service  to  any  unserved  or 
underserved  areas  and  stptes  that  it  is 
doubtful  that  such  a  showing  could  be 
made,  given  the  proximity  of  Pecos  to 
other  communities  with  wide  coverage 
area  channels.  Green  further  asserts  that 
it  is  questionable  whether  petitioner 
intends  to  serve  Pecos  rather  than  Santa 
Fe  itself,  and  argues  that  a  Pecos 
assignment  would  amount  to  a  "de 
facto"  assignment  to  Sante  Fe. 

4.  Green  contends  that  its  proposal  to 
assign  the  channel  to  Sante  Fe  is  a  more 
efficient  use  of  the  channel.  According 
to  Green,  assigning  Channel  290  to  Sante 
Fe  would  cause  preclusion  to  twelve 
communities  wiAout  FM  assignments. 

Of  the  twelve,  eight  have  additional 
fi'equencies  available  for  use.*  Green 
argues  that  this  minimal  preclusive 
impact  should  not  prevent  the 
assignment  of  Channel  290  to  Sante  Fe. 

In  support  of  his  request  to  assign 
Channel  290  or  294  to  Sante  Fe,  Green 
presents  numerous  and  diverse  facts 
concerning  the  economy  of  Sante  Fe  and 
its  need  for  additional  FM  assignments. 
Green  acknowledges  that  the 
Commission  is  considering  the 
assignment  of  two  FM  channels  to  Sante 
Fe  in  Docket  80-195,  but  contends  that 
the  market  will  support  yet  another 
channel  which  would  give  Sante  Fe  a 
total  of  five  FM  assignments*  although 
the  Commission’s  current  population 
guidelines  would  support  the  assignment 
of  up  to  four  FM  chaimels  to  a  city  the 
size  of  Sante  Fe,  Green  argues  that  the 
guidelines  should  not  be  applied  rigidly 
and  should  not  apply  where  demand  for 
additional  service  has  been  shown. 
Green  concludes  that  Sante  Fe’s  rapid 

'The  four  communities  for  which  no  other  FM 
assignments  are  avaliable  are:  White  Rock,  New 
Mexico  (population  3,861);  Santo  Domingo  Pueblo 
(population  1,662);  Jemez  Pueblo  (population  1,197); 
and  San  Felip  Pueblo  (population  1,187). 

*The  Commission,  in  Docket  No.  80-195.  has 
assigned  two  Class  C  channels  to  Sante  Fe.  Santa 

Fe,  New  Mexico,  46  FR - ,  mimeo  number  28778, 

adopted  January  22, 1981.  Thus,  assigning  another 
channel  in  this  proceeding  would  give  Santa  Fe  a 
total  of  flve  FM  assignments. 
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growth  plus  its  position  as  a  center  of 
tourism  and  economic  and  cultural 
activity  clearly  support  the  assignment 
of  up  to  three  additional  FM 
assignments.  Green  states  that  if 
Channel  290  or  294  is  assigned  to  Sante 
Fe,  he  will  apply  for  authority  to  build 
and  operate  a  station. 

5.  Frederick  Daniel  Marcy  (“Marcy”), 
one  of  the  proponents  for  an  FM 
assignment  to  Sante  Fe  in  Docket  80- 
195,  filed  a  comment  in  this  proceeding 
stating  that  he  takes  no  position  as  to 
whether  the  channel  should  be  assigned 
to  Pecos  or  Sante  Fe.  Marcy  observes 
that  Pecos  is  too  small  to  support  a 
Class  C  operation  and  therefore  the 
assignment  would  in  effect  be  an 
additional  assignment  to  Sante  Fe. 

6.  In  its  reply  comments,  petitioner 
states  that  Fiesta  Communications 
Corporation  (“Fiesta”),  licensee  of 
KVSF(AM)  in  Sante  Fe,  will  be  the 
actual  applicant  for  the  channel  in 
Pecos,  if  assigned.  The  petitioner 
company  and  Fiesta  have  two  common 
owners,  although  all  of  the  owners  of  the 
petitioner  company  are  not  involved  in 
the  ownership  of  Fiesta.  In  response  to 
Green’s  assertions  that  Pecos  could  not 
support  a  Class  C  operation,  petitioner 
states  that  the  Commission  is  using  1970 
population  figures  and  that  the 
population  of  Pecos  is  now  estimated  to 
be  over  1,000.  However,  petitioner 
admits  that  Pecos  is  a  bedroom 
community  with  few  retail 
establishments  and  avers  that  coverage 
of  Sante  Fe  is  necessary  for  a  station  in 
Pecos  to  be  a  successful  enterprise. 
Petitioner  disclaims  any  interest  in  a 
Class  A  channel  for  Pecos  because  such 
a  station  would  not  cover  enough  of 
Sante  Fe  to  attract  the  necessary 
advertising.  According  to  petitioner,  if 
Fiesta  becomes  the  licensee  of  a  station 
licensed  to  Pecos,  it  will  broadcast  no 
less  than  5%  of  its  programming  in  the 
Spanish  language.  Petitioner  argues  that 
this  is  particularly  important  because 
approximately  80%  of  Pecos’  population 
is  Hispanic.  Finally,  petitioner  suggests 
that  Sante  Fe  has  sufficient  assignments 
for  a  community  its  size,  and  that  an 
additional  assignment  to  Sante  Fe  would 
surely  deprive  Pecos  of  any  FM  service. 

7.  Green,  in  his  reply  comments, 
reiterates  his  arguments  that  no  special 
circumstances  have  been  advanced  to 
support  an  assignment  to  Pecos  and  that 
such  an  assignment  would  be  a  de  facto 
Sante  Fe  assignment.  Green  contends 
that  petitioner’s  plans  for  Fiesta  to  apply 
for  the  channel  dispel  any  doubts  that 
the  channel  will  serve  as  an  allocation 
to  Sante  Fe.  Green  concludes  that  if  the 


Commission  decides  to  assign  Channel 
290  to  Pecos,  it  should  also  assign 
Channel  294  to  Sante  Fe. 

8.  Pecos  (population  598),^  is  located 
in  San  Miguel  County  (population  21, 

951]  approximately  26  kilometers  (16 
miles)  southeast  of  Sante  Fe.  It  currently 
has  no  local  aural  service.  Sante  Fe 
(population  46,200),  seat  of  Sante  Fe 
County  (population  54,774)  and  the 
capital  of  New  Mexico,  is  located  96 
kilometers  (60  miles]  northeast  of 
Albuquerque,  New  Mexico.  Sante  Fe  is 
currently  served  by  three  AM  stations — 
two  full-time  and  one  daytime-only — 
and  two  FM  stations.  Two  additional 
FM  assignments  have  recently  been 
made  to  Sante  Fe.  (See  footnote  5, 
supra.) 

9.  Petitioners  have  not  convinced  us 
that  a  Class  C  channel  should  be 
assigned  to  Pecos.  The  community’s 
small  size — even  assuming  petitioner’s 
population  figures  are  correct — and 
petitioner’s  own  admission  that  the 
station  cannot  survive  without  revenues 
from  Santa  Fe  conclusively  demonstrate 
that  the  channel  would  be  used 
primarily  to  serve  Santa  Fe.  We  have, 
on  occasion,  assigned  a  Class  C  channel 
to  small  communities  when  certain 
criteria  are  met.  For  example,  wide 
coverage  area  channels  have  been 
assigned  to  small  communities  when  the 
proponent  of  the  assignment  has  shown 
that  a  significant  unserved  and 
underserved  audience  will  receive  a  first 
or  second  FM  service.  See,  e.g.,  Atlanta, 
Michigan,  46  R.R.  2d  1519  (Broadcast 
Bureau,  1980).  Petitioner  has  made  no 
such  showing  in  this  proceeding, 
however.  Likewise,  we  have  been 
disposed  to  assign  Class  C  channels 
when  no  Class  A  channels  have  been 
available  to  the  community  seeking  an 
assignment.  See,  e.g.,  Freeport,  Texas,  47 
R.R.  2d  135  (Broadcast  Bureau  1980). 
Although  Class  A  channels  are 
available  for  assignment  to  Pecos, 
petitioner  has  explicitly  disavowed  any 
interest  in  applying  for  a  Class  A 
channel.  Under  these  circumstances,  we 
can  find  no  justification  for  assigning 
Channel  290  to  Pecos. 

10.  We  now  turn  to  the  more  difficult 
question  of  whether  an  additional 
channel  should  be  assigned  to  Santa  Fe. 
According  to  the  Commission’s 
population  guidelines  for  FM  channel 
assignments,  a  city  the  size  of  Santa  Fe  ’’ 
would  be  entitled  to  up  to  four  FM 
channels.  As  indicated  above,  the 


*  These  population  Tigures  are  taken  from  the  1970 
U.S.  Census. 

’The  most  recent  population  figures  submitted  by 
Green  indicate  that  Santa  Fe  now  has  a  population 
over  50,000. 


Commission’s  recent  action  in  Docket 
80-195  has  brought  the  total  number  of 
channels  assigned  to  Santa  Fe  up  to 
four.  We  have  made  it  clear,  however, 
that  our  population  criteria  are  flexible 
guides  and  not  immutable  standards, 
and  we  have  been  inclined  to  make 
additional  assignments  where  special 
considerations  have  been  found.  See,  St. 
Simons  Island  and  Waycross,  Georgia, 

45  FR  25806,  April  16, 1980.  In  this  case, 
petitioner  has  demonstrated  that  Santa 
Fe  is  a  growing  community  which  shows 
every  indication  of  continued  growth. 
The  city  is  an  important  center  of  trade, 
tourism,  and  government.  With  regard  to 
the  preclusive  aspect  of  the  assignment, 
we  stated  in  the  Notice  that  four 
commimities  with  populations  slightly 
over  1000,  currently  without  assignments 
and  without  possible  alternative 
assignments,  would  be  precluded  by  the 
proposal.  (See  footnote  4,  supra). 
However,  a  staff  study  has  determined 
that  alternate  channels  are  available  for 
those  communities  as  follows:  Channel 
296A  can  be  assigned  to  White  Rock  or 
to  Santo  Domingo  Pueblo.  Channel 
269A,  assigned  and  unoccupied  at 
Bernalillo,  could  also  be  reassigned  to 
Jemez  Pueblo  or  to  San  Felipe  Pueblo. 
We  note  that  no  oppositions  to  the 
assignment  from  parties  seeking  to  serve 
the  precluded  communities  have  been 
submitted.  Therefore  we  find  that  the 
preclusion  impact  is  insubstantial  and 
that  assigning  a  fifth  FM  channel  to 
Santa  Fe  is  justified. 

11.  Accordingly,  it  is  ordered.  That 
effective  March  24, 1981,  the  FM  Table 
of  Assignments,  §  73.202(b]  of  the 
Commission’s  Rules,  is  amended  with 
respect  to  Santa  Fe,  New  Mexico,  as 
follows: 


City 

Channel  No. 

Santa  Fe,  New  Mexico . 

238,247,281,286,290 

12.  Authority  for  the  actions  taken 
herein  is  contained  in  sections  4(i], 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission’s  Rules. 

13.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

14.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  653- 
7586. 

(Secs.  4,  303,  48  stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 
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Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc.  81-24  Filed  2-26-81;  8:45  am) 

BILUNO  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-171;  RM-3353] 

Radio  Broadcast  Services:  FM 
Broadcast  Station  in  Quincy,  Caiif.; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  amends 
the  Commission's  Rules,  the  FM  Table 
of  Assignments,  by  substituting  Class  B 
Channel  270  for  Channel  240A  at 
Qunicy,  California,  in  response  to  a 
petition  fifed  by  Ralph  E.  Wittick  d/b/a 
KPCO  Radio.  The  subsitution  will 
improve  coverage  of  Quincy,  California 
and  provide  first  FM  service  to  outlying 
towns. 

EFFECTIVE  DATE:  April  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  A.  Grant,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  4, 1981. 

Released:  February  10, 9181. 

By  the  Chief,  Broadcast  Bureau: 

In  the  Matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Quincy,  California), 
BC  Docket  No.  80-171,  RM-3353,  Report 
and  Order  (Proceeding  Terminated). 

1.  On  April  16, 1980,  at  the  request  of 
Ralph  E.  Wittick  d/b/a  KPCO  Radio 
(“petitioner”),  the  Commission  adopted 
a  Notice  of  Proposed  Rule  Making,  45 
FR  29870,  published  May  6, 1980, 
proposing  the  substitution  of  Class  B 
Channel  270  for  Channel  240A 
(unoccupied  and  unapplied  for)  at 
Quincy,  California.  Supporting 
documents  were  filed  by  the  petitioner 
in  which  it  reaffirmed  its  intent  to  apply 
for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Quincy,  California  (pop.  2,500),^ 
seat  of  Plumas  County  (pop.  11,707),  is 
located  approximately  272  kilometers 
(170  miles)  northeast  of  San  Francisco, 
California.  Local  aural  broadcast  service 
is  provided  by  daytime-only  AM  Station 
KPCO,  licensed  to  the  petitioner. 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


3.  A  preclusion  study  indicated  that 
twenty  communities  with  populations 
greater  than  1,000  would  be  precluded 
as  a  result  of  the  proposed  assignment. 
Alternate  channels  are  available  for 
assignment  to  all  but  two  of  these 
communities,  Palermo  and  Gridley. 
However,  no  comments  were  filed 
expressing  an  interest  in  applying  for 
the  precluded  channels  in  either 
community. 

4.  Petitioner  asserts  that  Quincy  has  a 
variety  of  businesses  and  is  the  center 
of  trade  for  the  area.  Quincy’s 
population  is  presently  estimated  at 
5,000,  according  to  petitioner. 

5.  Petitioner  states  that  KPCO(AM) 
has  extremely  poor  coverage  capability 
except  for  the  confines  of  the  immediate 
Quincy  area,  due  to  the  very  poor 
ground  conductivity  and  the  surrounding 
mountainous  terrain.  It  claims  that  the  a 
Class  A  FM  channel  assignment  at 
Quincy  would  serve  the  same  area  now 
served  by  KPCO(AM),  but  the  proposed 
Class  B  channel  would  provide  excellent 
coverage  of  most  of  the  outlying  towns 
in  that  county. 

6.  In  the  Notice  we  requested  the 
petitioner  to  correct  errors  in  its 
Roanoke  Rapids /Anamosa  showing. 

This  was  not  done.  However,  a  study 
conducted  by  our  staff  indicates  that  the 
assignment  of  Class  B  channel  would 
provide  a  first  FM  and  nighttime  aural  _ 
service  to  an  approximate  area  of  3,215 
square  miles,  whereas  a  Class  A 
channel  would  provide  service  to  an 
area  of  approximately  706  square 
miles.® 

7.  No  comments  have  been  filed 
expressing  an  interest  in  applying  for 
Channel  240A,  now  imoccupied  at 
Quincy. 

8.  In  view  of  the  first  service  that  can 
be  provided  to  outlying  areas,  we  find  it  • 
would  be  in  the  public  interest  to 
substitute  Class  B  Channel  270  for 
Channel  240A  at  Quincy,  California. 

9.  Accordingly,  it  is  ordered.  That 
effective  April  6, 1981,  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the 
Commission’s  Rules)  is  amended  with 
regard  to  the  following  community: 


Channel 

No. 

Quincy.  Calif . 

.  270 

10.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission’s  Rules. 


*  Assuming  maximum  facilities. 


11.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

12.  For  further  information  concerning 
this  proceeding,  contact  Kathy  A.  Grant, 
Broadcast  Bureau,  (202)  632-7792. 

(Secs.  4, 303, 48  Stat.,  as  amended,  1066, 1062; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  81-13  Filed  Z-26-81;  8:45  am) 

BILUNO  CODE  6712-ei-H 


47  CFR  Part  73 

[BC  Docket  No.  80-541;  RM-3586,  RM-3657, 
RM-3791;  BC  288761 

FM  Broadcast  Stations  in  Virden, 
Illinois;  Rushville,  Illinois;  Louisiana, 
Missouri;  Changes  Made  in  Table  in 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


summary:  Action  taken  herein  amends 
§  73.202(b)  of  the  Commission’s  Rules, 
the  FM  'Table  of  Assignments,  by 
assigning  Channel  244A  to  both  Virden, 
Illinois,  and  Rushville,  Illinois,  and 
Channel  269A  to  Louisiana,  Missouri,  in 
response  to  requests  from  Randal  ]. 
Miller  and  Joseph  Cerar,  Steve  Waters 
and  Thom 'T.  Sanders,  respectively. 

EFFECTIVE  DATE:  April  13, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  A.  Grant,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  10, 1961. 

Released:  February  17, 1981. 

By  the  Chief,  Policy  and  Rules  Division: 

In  the  Matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
broadcast  stations  (Virden,  Illinois; 
Rushville,  Illinois;  Louisiana,  Missouri*); 
BC  Docket  No.  80-541;  RM-3586,  RM- 
3657,  RM-3791;  report  and  order 
(proceeding  terminated). 

1.  The  Commission  here  considers  ^e 
Notice  of  Proposed  Rule  Making,  45  FR 
59360,  published  September  9, 1980,  in 
the  above-captioned  proceeding, 
instituted  in  response  to  petitions  filed 
by  Joseph  Cerar  and  Randal  J.  Miller, 
and  by  Steve  Waters,  proposing  the 
assignment  of  Channel  244A  to  Virden 


’This  community  has  been  added  to  the  caption. 
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and  Rushville,  Illinois,  respectively.* 

Each  community  would  receive  its  first 
local  service.  Supporting  comgients 
were  filed  by  both  petitioners  in  which 
they  each  stated  an  intent  to  apply  for 
the  channel,  if  assigned.  An  opposition 
to  the  Rushville  proposal  was  received 
from  Beardstown  Broadcasting  Co. 
("Beardstown”),  licensee  of  Stations 
WRMS(AM)  and  WRMS-FM, 
Beardstown,  Illinois.  Comments  and  a 
counterproposal  (RM-3791)*  were  filed 
by  Thom  T.  Sanders  (“Sanders”), 
requesting  the  Channel  244A  be 
assigned  to  Louisiana,  Missouri.  Steve 
Waters  replied  to  Beardstown’ s 
opposing  comments  and  the 
counterproposal  of  Sanders.  No 
oppositions  to  the  Virden,  Illinois 
proposal,  nor  the  Louisiana,  Missouri 
proposal  were  filed. 

2.  The  distances  between  Virden, 
Rushville,  and  Louisiana  do  not  permit 
the  assignment  of  Channel  244A  to  all 
three  communities.  Virden  and  Rushville 
are  approximately  96  kilometers  (60 
miles)  apart,  while  Virden  and  Louisiana 
are  separated  by  approximately  110 
kilometers  (68  miles).  The  distance 
between  Rushville  and  Louisiana  is 
approximately  86  kilometers  (53  miles). 
The  required  distance  for  co-channel 
Class  A  assignments  is  104  kilometers 
(65  miles).  Channel  244A  can  be 
assigned  to  either  Virden  and  Rushville, 
with  site  restrictions  of  5  miles,  or  to 
Virden  and  Louisiana.  Channel  244A 
cannot  be  assigned  to  both  Rushville 
and  Louisiana. 

3.  Virden,  Illinois  fRM-3586).  Virden, 
Illinois  (pop.  3,744),'*  in  Macoupin 
County  (pop.  44,557),  is  located 
approximately  96  kilometers  (60  miles) 
southeast  of  Rushville.  It  has  no  local 
aural  broadcast  service. 

4.  The  Commission  believes  it  would 
be  in  the  public  interest  to  assign 
Channel  244A  to  Virden,  Illinois.  From 
information  submitted  by  Cerar  and 
Miller,  it  appears  that  Virden  is  a 
growing  agricultural  and  mining 
community  in  need  of  a  first  local  FM 
assignment. 

5.  Rushville,  Illinois  (RM-3657). 
Rushville,  Illinois  (pop.  3,300),  in 
Schuyler  County  (pop.  8,135),  is  located 
in  west  central  Illinois,  approximately 
400  kilometers  (250  miles)  southwest  of 
Chicago,  Illinois,  and  200  kilometers  (125 
miles)  north  of  St.  Louis,  Missouri. 
Primarily  an  agricultural  community, 
Rushville  is  also  the  retail,  social. 


’Public  Notice  of  the  petitions  was  given  on 
February  27, 1980,  Report  No.  1218,  and  May  20, 
1980,  Report  No.  1229,  respectively. 

’Public  Notice  of  this  proposal  was  given  on 
November  10, 1980,  Report  No.  1256. 

*  Population  Tigures  are  taken  from  the  1970  U.S. 
Census. 


medical,  and  educational  center  of  the 
area.  It  presently  has  no  local  aural 
broadcast  service. 

6.  Beardstown  opposes  the  assignment 
of  Channel  244A  to  Rushville,  on  the 
ground  that  it  would  foreclose  three 
possible  assignments,  the  largest 
community  being  Louisiana,  Missouri, 
for  which  a  counterproposal  to  assign 
Channel  244A  has  been  filed.  Waters,  in 
supporting  the  Rushville  proposal, 
responded  to  Beardstown’s  comment  by 
pointing  out  that  Pike  County,  in  which 
Louisiana,  Missouri  is  located,  has  AM 
and  FM  assignments  in  Bowling  Green, 
while  the  county  in  which  Rushville  is 
located  has  none. 

7.  In  his  counterproposal,  Sanders 
requested  that  Channel  244A  be 
assigned  to  Louisiana,  Missouri,  as  that 
community’s  first  FM  assignment. 
Sanders  cited  Louisiana’s  larger 
population  (see  para.  9,  infra.]  as  the 
primary  reason  for  this  assignment. 

8.  A  study  conducted  by  our  staff 
indicates  that  no  other  channels  are 
available  to  Rushville.®  However, 
Channel  269A  is  also  available  for 
assignment  to  Louisiana,  Missouri,  since 
it  has  been  deleted  from  Monroe  City, 
Missouri.®  Petitioners  for  both  the 
Virden  and  Rushville  proposals  have,  in 
comments,  acknowledged  the  necessity 
of  site  restrictions  if  Channel  244A  is 
assigned  to  both  Virden  and  Rushville. 
Since  another  channel  is  available  for 
assignment  to  Louisiana,  we  find  no  bar 
to  the  assignment  of  Channel  244A  to 
Rushville,  which  would  provide  that 
community  with  a  first  I^  assignment. 

9.  Louisiana,  Missouri.  Louisiana, 
Missoiui  (pop,  4,533),  in  Pike  County 
(pop.  16,928),  is  located  in  the  northeast 
section  of  Missouri,  approximately  60 
miles  north  of  St.  Louis,  and  69  miles 
east  of  Virden,  Illinois.  Louisiana  is 
primarily  agricultural,  but  has  a  large 
number  of  retail  establishments  and  is 
the  hub  of  Pike  Coimty.  Sanders 
explained  that  large  growth  is  projected 
in  the  next  five  years  as  a  result  of  the 
expansion  of  the  facilities  of  a  large 
employer  in  the  area,  and  the 
completion  of  the  Canon  Dam 
recreational  project.  Louisiana  has  no 
local  aural  broadcast  service.  Since 
assignment  of  Channel  269A  would 
satisfy  the  needs  of  Louisiana  for  a  first 
local  service  and  meet  the  minimum 


’  Channels  265A  and  292A  would  involve  site 
restrictions  of  7.6  miles  northwest  and  7.2  miles 
south,  respectively.  Sites  so  far  removed  from  the 
community  may  have  problems  meeting  the  70  dBu 
requirement  of  S  73.315(a]  of  the  Commission's 
Rules.  Channel  288A  would  require  a  site  restriction 
of  only  2.6  miles,  but  is  the  subject  of  a  proposal  to 
assign  the  channel  to  Jacksonville,  Illinois  (BC 
Docket  No.  80-337). 

*  See  Columbia  and  Monroe  City,  Missouri,  BC 
Docket  No.  80-527,  adopted  February  9, 1981. 


spacing  requirements  it  appears  that  the 
public  interest  would  be  best  served  by 
assigning  Channel  269A  to  Louisiana, 
Missouri. 

10.  After  careful  consideration  of  all 
the  proposals,  the  Commission  believes 
it  would  be  in  the  public  interest  to 
assign  Channel  244A  to  both  Virden  and 
Rushville,  Illinois,  and  Channel  269A  to 
Louisiana,  Missouri. 

11.  Accordingly,  It  is  ordered.  That 
effective  April  13, 1981,  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the 
Commission’s  Rules)  is  amended  with 
regard  to  the  following  commimities: 


City  Channel  No. 


Virden,  lllinots  244A 

Rushville,  Illinois .  244A 

Louisiana,  Missoun .  269A 


12.  Authority  for  the  actions  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission’s  Rules. 

13.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

14.  For  further  information  concerning 
this  proceeding,  contact  Kathy  A.  Grant, 
Broadcast  Bureau,  (202)  632-7792. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc.  81-25  Filed  2-26-81: 8:45  am] 

BILUNG  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1039, 1090  and  1300 
[Ex  Parte  No.  230  (Sub-5)] 

Improvement  of  TOFC/COFC 
Regulation 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  final  rule  [exemption]. 

summary:  The  Commission  is 
exempting  rail  and  truck  service 
provided  by  rail  carriers  In  connection 
with  trailer  on  flatcar  (TOFC)  and 
container  on  flatcar  (COFC)  service 
from  Title  49,  Subchapter  IV  of  the  U.S. 
Code.  The  exemption  is  based  on 
findings  that  regulation  is  not  necessary 
to  carry  out  the  transportation  policy  of 
49  U.S.C.  §  10101a  or  to  protect  shippers 
from  the  abuse  of  market  power  by 
railroads.  This  notice  clarifies  certain 
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aspects  of  the  exemption  highlighted  in 
the  public  comments. 

DATES:  The  exemption  is  effective 
March  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT:' 

Richard  B.  Felder  or  Jane  F.  Mackall 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  proposed  to  exempt  rail 
and  truck  service  provided  by  railroads 
in  connection  with  TOFC/COFC  service 
in  a  decision  served  November  21, 1980, 
45  FR  79123  (November  28, 1980).  The 
exemption  was  scheduled  to  go  into 
effect  on  February  10, 1981.  TTie  public 
was  given  45  days  to  comment  on  the 
exemption.  The  reasons  for  proposing 
the  exemption  were  given  in  the  prior 
decision  and  will  not  be  repeated  in 
detail  here.  In  general,  however,  we 
concluded  that  this  traffic  was  highly 
competitive  with  motor  carrier  service, 
that  intramodal  rail  competition  was 
active,  that  service  problems  were  an 
impediment  to  successful  marketing  of 
TOFC/COFC  service,  that  regulatory 
restraints  had  impeded  the  development 
of  intermodal  service,  and  that 
exemption  from  regulation  would  likely 
stimulate  improvements  in  service 
without  threatening  any  harm  to 
individual  shippers. 

Our  review  of  the  comments  has 
reinforced  our  earlier  judgment  that 
exemption  of  TOFC/COFC  operations 
will  promote  the  public  interest.  We 
believe  that  our  proposed  exemption  is 
consistent  with  the  Congressional  intent 
that  we  vigorously  pursue  exemptions 
from  economic  regulation  in  the  railroad 
area  where  regulatory  control  appears 
unnecessary  to  protect  against  abuses  of 
market  power.  See  generally  H.R.  Rep. 
No.  96-1430,  96th  Cong.  2d  Sess.,  pp. 
104-105. 

The  comments  contain  numerous 
questions  about  the  economic  effects 
likely  to  flow  from  the  exemption. 
Numerous  comments  support  the 
exemption.  Others,  including  comments 
by  some  shippers,  reflect  uncertainty 
and  concern  over  the  mechanics  of  the 
exemptions  and  the  eHect  of  the 
exemption  on  them.  We  can  appreciate 
their  concern.  This  is  truly  an  area 
where  predictive  judgment  is  difficult 
and  definitive  answers  to  troublesome 
questions  concerning  the 
implementation  of  the  exemption  cannot 
be  given  based  on  a  paper  record.  We 
are  conHdent,  however,  that  rail 
managements  will  respond 
enthusiastically  when  relieved  from 
existing  regulatory  constraints.  Indeed, 
as  we  suggested  in  our  notice  of 
rulemaking,  existing  regulatory  barriers 
have  impeded  the  development  of 
intermodal  service  so  that  exemption 


should  stimulate  service  improvements. 
We  are  also  confident,  that  continued 
regulation  is  not  needed  to  protect 
shippers  from  abuses  of  market  power. 

We  can  also  appreciate  the  concern 
expressed  by  the  motor  carrier  sector 
that  exemption  of  rail  service  could  offer 
rail  carriers  a  regulatory  advantage  in 
competing  for  TOFC/COFC  traffic.  We 
believe  that  the  proper  regulatory 
response  is  to  seek  means  of  freeing 
motor  carriers  from  regulatory  restraints 
so  that  they  may  compete  on  equal 
terms  rather  than  continue  to  constrain 
the  railroads. 

We  recognize  the  limitations  on  our 
predictive  powers.  Our  favorable 
experience  with  exemption  of  fresh 
fruits  and  vegetables — although  not' 
identical  to  the  issues  presented  here — 
encourages  otir  continued  employment 
of  the  exemption  power.  We  believe  that 
exemption  of  TOFC/COFC  service  will 
benefit  the  shipping  public.  We 
nonetheless  stand  ready  to  monitor  the 
effects  of  the  exemption  to  assure  that 
continued  regulation  is  not  needed.  We 
believe  that  such  after-the-fact 
evaluation  is  what  Congress  intended. 
See  H.R.  Rep.  No.  96-1430,  supra. 

1.  Jurisdiction  and  Scope 

The  exemption  covers  TOFC/COFC 
service  provided  by  railroads.  It 
includes  the  railroad  transportation  of 
trailers  and  containers  on  flatcars  and 
truck  service  provided  by  railroads  of 
containers  and  trailers.*  In  other  words, 
railroad  operations  involving  TOFC  and 
COFC  are  exempt,  whether  diey  are 
conducted  on  railroad  flatcars  or  in 
trucks  that  are  owned  and  operated  by 
the  railroad  itself  (rather  than  by  a 
separately  incorporated  railroad 
affiliate). 

A  number  of  parties  have  suggested 
that  the  full  scope  of  our  proposed 
exemption,  i.e.,  whether  or  not  it  is 
intended  to  cover  rail-affiliated  motor 
carriers  and  independent  motor  carriers 
providing  service  on  behalf  of  railroads 
is  unclear.  Upon  further  reflection,  we 
agree.  As  a  consequence,  we  shall  today 
issue  a  supplemental  notice  directed  to 
these  questions  and  call  for  comments 
within  30  days. 

2.  Ex-Water  Traffic 

A  number  of  comments  have  been 
filed  questioning  the  inclusion  of  ex¬ 
water  traffic  in  the  exemption.  A 
number  of  ocean  carriers  and  the 
Federal  Maritime  Commission  (FMC) 
believe  that  the  proposed  exemption  is 
the  type  of  action  which  must  be 


'  In  response  to  numerous  comments,  we  intend 
the  exemption  to  extend  to  “Roedrailer”  equipment 
and  any  other  equipment  developed  to  be  used  in 
intermodal  service. 


reviewed  by  the  FMC  or  the  President 
before  it  can  be  placed  in  effect.  We  do 
not  agree  that  this  is  the  sort  of  rule  or 
regulation  affecting  shipping  in  the 
foreign  trade  contemplated  by  Section 
19  of  the  Merchant  Marine  Act  of  1920, 

46  U.S.C.  876.  The  FMC  and  the  ocean 
carriers  cite  no  case  law  to  support  their 
expansive  reading  of  Section  19.  The 
proposed  exemption  may  change  the 
form  of  some  business  arrangements 
between  railroads  and  ocean  carriers. 
Nevertheless,  it  is  clear  that  ocean 
carriers  may  still  file  and  adhere  to  the 
port-to-port  tarifis  they  file  with  the 
FMC.  Joint  intermodal  arrangements 
involving  railroads  and  ocean  carriers 
may  still  continue. 

The  ocean  carriers  and  others  have 
questioned  the  form  that  intermodal 
pricing  will  assume  after  the  exemption 
takes  efiect.  We  do  not  know  the 
answers  to  these  questions.  We  leave  to 
the  exempt  railroads  and  their  business 
partners  the  decision  of  how  to  price 
and  advertise  their  services.  We  are 
confident  that  a  clear  and  simple  way  to 
price  and  publicize  this  service  will  be 
developed. 

In  addition  to  tariff  format,  there  is 
considerable  speculation  in  the 
comments  about  which  carriers  would 
participate  in  joint  intermodal  rail/ 
water  traffic  in  the  future.  Bound  up  in 
these  comments  is  the  concern  that  the 
exemption  would  defeat  ocean 
conference  participation  in  joint  rates 
with  railroads.  In  our  view,  there  is  no 
reason  why  railroads  and  ocean  carriers 
would  not  continue  to  do  business  after 
the  effective  date  of  the  exemption  in 
any  way  they  see  fit.  Ocean  carriers  set 
their  rates  either  independently  or 
through  rate  conferences.  Each  ocean 
carrier  can  present  its  rate  to  the 
railroad  to  be  used  as  a  component  of  a 
joint  through  rate  or  combination  rate. 
Rail  carrier  rates  will  be  set 
independently  and  will  not  be  published 
in  tariffs.  These  circumstances  should 
not  inhibit  the  setting  of  a  joint  rate.  The 
railroad  and  the  ocean  carrier  will  be 
involved  in  a  joint  venture  in  a  highly 
competitive  market.  These  carriers 
have  every  incentive  to  join  their 
services  tuid  market  them  effectively. 
We  see  no  legal  impediment  or  antitrust 
problem  in  an  ocean  carrier  establishing 
joint  through  rates  with  one  or  more 
railroads.  Again,  ocean  carrier  rates  can 
be  set  independently  or  collectively. 

We  realize  that  the  exemption  may 
potentially  lessen  the  control  of  ocean 
conference  ratemaking  over  joint 
intermodal  rates.  Railroads  which  must 
set  their  prices  independently  may  seek 
out  ocean  carriers  which  are  willing  to 
price  independently.  Such  an  outcome 
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was  possible  under  the  law  before  the 
exemption.  Therefore,  we  are  not 
inclined  to  change  the  exemption  to 
prevent  such  activity. 

We  recognize  that  the  exemption  will 
bring  with  it  a  new  unregulated 
operating  environment  for  railroads  and 
water  carriers.  Our  failure  to  treat  the 
comments  of  the  FMC  and  water  carrier 
interests  in  greater  detail  should  not  be 
mistaken  for  an  insensitivity  to  the 
issues  and  problems  they  have  raised. 
Rather,  our  brief  responses  are  intended 
to  dispel  the  legal  and  practical  fears  of 
these  interests  and  leave  to  the 
marketplace  the  resolution  of  any 
problems.  Again,  we  stand  ready  to 
respond  to  any  continuing  problems 
after  the  exemption  becomes  effective. 

3.  Competitive  Considerations 

Considerable  comment  was  directed 
to  our  findings  that  the  service  we  are 
exempting  is  highly  competitive  and  that 
the  exemption  was  unlikely  to  result  in 
abuses  of  market  power.  We  see  no 
reason  to  retreat  from  these  findings. 

No  one  has  seriously  questioned  the 
existence  of  vigorous  competition 
between  TOFC/COFC  and  motor  carrier 
service.  Motor  carriers  have  expressed 
the  fear  that  they  may  not  be  able  to 
participate  in  this  service  as  easily  as 
they  could  in  the  past.  This  is  true.  The 
railroads  are  only  likely  to  open  their 
tracks  to  do  business  with  trucking 
companies  which  promise  to  offer  the 
most  competitive  and  efficient  services. 
Such  an  outcome  is  consistent  with  the 
national  transportation  policy  of  49 
U.S.C.  §  10101  and  10101(a). 

We  cannot  accept  the  suggestion  of 
ocean  carriers  and  some  shippers  that 
railroads  have  unchecked  market  power 
for  ex-water  intermodal  traffic.  Their 
position  is  premised  on  the  apparent 
lack  of  competition  between  railroads 
and  motor  carriers  for  these  large 
volume  movements.  In  our  judgment, 
without  immunity  to  collectively 
establish  their  rates,  there  will  be 
vigorous  competition  among  railroads 
for  this  traffic. 

First,  it  should  be  noted  that  recent 
studies,  such  as  those  performed  by 
Reebie  Associates  for  the  Federal 
Railroad  Administration,  question 
whether  there  are  any  significant  line 
haul  economies  of  scale  between  single 
car  and  multiple  car  movements.  As  a 
consequence,  we  are  not  prepared  to 
conclude  that  ex-water  shipments  will 
not  be  subject  to  transport  by  motor 
carrier.  Second,  and  perhaps  more 
important,  we  believe  that  there  is  a 
substantial  intramodal  competition  for 
such  movements  and  that  this 
competition  will  be  enhanced  rather 


than  diminished  by  the  exemption  of 
TOFC/COFC. 

The  various  port  ranges  discussed  in 
Rail  Rate  Equalization  To  and  From 
Ports  (Rail  Services  Planning  Office, 
Interstate  Commerce  Commission, 
January,  1979)  are  in  vigorous 
competition  with  each  other,  as  are  the 
individual  ports  within  those  port 
ranges.  The  Ports  of  Boston,  New  York, 
Philadelphia,  Baltimore,  and  Hampton 
Roads,  to  use  one  example,  are  all  in 
competition  with  one  another.  All  of 
these  ports  are  served  by  more  than  one 
rail  carrier  that  has  some  presence  in 
the  TOFC/COFC  market.  In  the  case  of 
Hampton  Roads  and  Baltimore,  the 
competition  between  the  carriers  is 
vigorous  and  in  the  case  of  New  York 
and  Philadelphia,  could  become  more  so 
if  the  strongest  competitor,  ConRail, 
seeks  to  abuse  its  competitive  position. 

We  appreciate  that  exemption  may 
mean  that  some  ports  will  not  be  in  as 
strong  a  competitive  position  as  they 
previously  were  and  some  steamship 
companies  also  will  see  their  individual 
positions  weakened.  This  does  not 
mean,  however,  that  transportation 
capability  will  not  be  available  or  that 
shippers  will  not  have  sufficient 
alternatives  available  to  prevent  abuse. 
What  will  occur  is  competition  among 
ports  and  the  rail  carriers  and 
steamships  serving  those  ports.  The 
competitive  relationships  we  have 
described  for  the  North  Atlantic  port 
range  exist  in  the  other  port  ranges  as 
well  and,  in  the  absence  of  collective 
rate  making,  are  sufficient  to  prevent 
abuse  and  unlawful  discrimination,  and 
to  permit  competition  and  the  demand 
for  services  to  establish  reasonable 
rates  for  transportation  by  rail.* 

Finally,  the  Port  of  Oakland  complains 
of  current  abuses  of  market  power.  We 
believe  they  are  likely  to  disappear  after 
the  effective  date  of  the  exemption.  As 
discussed  above,  the  two  railroads 
which  serve  Oakland  will  have  to 
compete  and  set  their  rates 
independently.  We  are  convinced  that 
geographic  and  intramodal  competition 
will  tend  to  minimize  railroad  market 
power  under  the  exemption. 

4.  Antitrust  Immunity  ^ 

For  the  reasons  cited  in  the  November 
21, 1980  decision,  we  are  unwilling  to 
consider  exempting  this  service  and 
continuing  antitrust  immunity  for  the 


‘The  Tinding  of  market  dominance  for  this  type  of 
service  in  No.  37417  Shipments  of  Marine 
Containers  on  Railroad  Flatcars,  April  1980  (served 
April  17, 1980)  was  premised  on  the  existence  of 
antitrust  immunity  to  set  rates  collectively  and 
should  not  continue  in  a  wholly  exempt 
environment  where  carriers  have  no  antitrust 
immunity. 


setting  of  rates.  Our  decision  today 
simply  highlights  the  role  of  independent 
pricing  in  achieving  the  intended 
benefits  of  the  exemption.  Most 
ikiportantly,  independent  pricing  is 
needed  to  protect  shippers  and 
connecting  carriers  from  potential 
abuses  of  market  power.  The  exemption 
will  disperse  this  power  and  deliver  the 
benefits  of  intermodal  and  intramodal 
competition  to  the  public. 

5.  Other  Matters 

A  number  of  other  matters  deserve 
mention  here.  On  page  8  of  the 
November  21, 1980  decision  we 
mentioned  the  issue  of  “appropriate 
treatment  of  railroad  affiliated  motor 
carriers.”  This  statement  has  confused 
some  of  the  commenters.  It  was 
intended  to  describe  the  possibility  of 
reconsidering  our  policy  on 
applications  by  railroads  to  acquire 
motor  carriers  under  49  U.S.C.  11344. 

This  issue  will  be  addressed  in  a 
separate  proceeding. 

One  comment  focused  on  whether  it 
was  wise  to  exempt  service  provided  by 
the  Alaska  Railroad.  There  is  some  fear 
that  this  government  owned  entity  will 
abuse  its  market  power.  This  is  the  type 
of  situation  which  may  require  some 
attention. in  the  future  but  offers  no  real 
cause  for  concern  at  this  time.  In  this 
area,  as  in  others,  we  will  follow  the 
advice  of  the  legislative  history  of 
Section  213  and  “adopt  a  policy  of 
reviewing  carrier  actions  after  the  fact 
to  correct  abuses  of  market  power,”  H.R. 
Rep,  No.  96-1430,  96th  Cong.  2d  Sess. 

106  (1980). 

The  last  subject  which  merits 
attention  is  the  timing  of  the  decision. 
Some  parties  including  the  American 
Trucking  Association,  are  arguing  that 
our  November  21, 1980  decision  was 
issued  in  violation  of  the  notice 
provisions  of  the  Administrative 
Procedure  Act,  U.S.C.  §  553.  As  we 
noted  in  our  decision  at  footnote  1,  the 
Staggers  Rail  Act  of  1980  removed  the 
requirement  that  a  proceeding  be  held  to 
consider  an  exemption.  The  notice  and 
comment  requirements  of  the  APA  do 
not  apply  here  at  all.  We  nonetheless 
appreciate  our  obligation  to  devise 
alternative  procedures  sufficient  to 
comply  with  basic  principles  of  due 
process  by  allowing  interested  persons 
an  opportunity  to  put  forward  their 
views  with  respect  to  the  proposed 
exemption.  This  we  have  done,  of 
course,  and  we  see  no  prejudice  to  any 
party  as  a  result  of  the  procedural 
vehicle  that  we  have  chosen. 

There  is  general  concern  that  the  80 
days  which  have  elapsed  since  the 
effective  date  of  the  exemption  was 
announced  is  not  sufficient  time  to 
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prepare  for  the  exemption.  We  seriously 
question  if  this  is  the  case.  Carriers  have 
the  option  of  continuing  their  present 
rates  and  practices  until  they  are 
replaced  by  new  arrangements 
negotiated  under  the  exemption.  The 
transition  should  not  be  that  difficult. 

Proctor  and  Gamble  Company  filed  a 
supplement  to  its  comments  urging  us  to 
proceed  with  the  exemption  as 
scheduled.  In  its  words  “if  competition 
and  the  marketplace  cannot  replace 
regulation  as  an  economic  control  of 
COFC/TOFC  service  and  prices,  then 
competiton  and  the  marketplace  cannot 
replace  regulation  in  any  area  of 
transportation  activity.”  The  comments 
have  not  demonstrated  that  further 
delay  would  change  the  prospects  for 
implementing  the  exemption.  Rule 
changes,  business  adjustments,  and  any 
further  agency  actions  can  be  done  after 
the  exemption  as  easily  as  before. 

Nevertheless,  to  remove  any  doubt 
about  APA  procedural  claims  and  to 
give  some  commenters  including  the 
FMC  additional  time  to  adjust  to  the 
exemption  we  are  postponing  the 
effective  date  of  the  rules  until  March 
23, 1981.  The  new  effective  date  is  more 
than  30  days  from  the  date  of  this 
decision,  which  adopts  in  large  measure 
the  rules  proposed  in  our  decision  of 
November  19, 1980. 

The  rules  implementing  the  exemption 
are  in  the  appendix.^ 

This  decision  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Decided:  February  19, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam.  Commissioners  Clapp 
and  Gilliam  concurring  with  separate 
expressions. 

Agatha  L.  Mergenovich, 

Secretary. 

Commissioner  Clapp,  Concurring 

The  mechanics  of  this  exemption 
promise  to  be  more  complicated  than 
those  of  Ex  Parte  No.  346  (Sub-No.  1) — 
due,  in  no  small  part,  to  the  heavy 
emphasis  on  intermodalism.  The  many 
issues  and  questions  raised  by  the 
numerous  commentators  reflect  this 
concern.  The  railroads,  shippers,  motor 
carriers,  and  ports  have  asked  us  for 
assistance,  and  I  believe  we  owe  them 
and  others  a  full  analysis  and  response. 
This  decision  all  but  ignores  those 
requests.  I  agree  that  problems  may 
arise  which  will  require  further 
consideration  by  us  but  do  not 


’49  CFR  1039.11  has  been  amended  by  deleting 
the  requirement  that  railroads  send  a  letter  of 
notihcation  before  using  the  exemption. 


understand  why,  when  presented  with 
detinite  questions  from  the  involved 
parties,  we  fail  to  respond.  Not  only  do  I 
believe  that  these  issues  should  have 
been  addressed,  they  could  have  been 
addressed  without  delaying 
implementation.  The  exemption  is 
intended  to  encourage  the  development 
of  TOFC/COFC  traffic  yet  the 
uncertainty  which  will  exist  as  a  result 
of  our  failure  to  address  the  issues  may 
delay  realization  of  that  goal. 

Commissioner  Gilliam,  Concurring 

I  fully  support  the  rail  exemption  of 
TOFC/COFC  service.  I  reached  this 
decision  only  after  much  deliberation 
and  careful  analysis  of  the  record  in  this 
proceeding.  It  was  a  difficult  decision 
which  was  the  primary  reason  that  I 
advocated  an  extension  of  the 
scheduled  effective  date  of  the 
exemption  beyond  February  10, 1981.  In 
addition  to  the  complex  issues  raised  by 
the  numerous  parties  who  filed 
comments,  there  was  the  question  of 
adequate  notice  to  those  who  were  only 
included  in  the  proceeding  by  our 
Federal  Register  Notice  of  November  28, 
1980. 

The  concerns  raised  by  the  parties  are 
all  questions  that  1  have  raised  myself 
with  the  Commission  during  the 
deliberative  process.  I  have  attempted 
within  my  power  to  make  certain  this 
decision  clarifies  the  scope  of  the 
exemption  and  is  otherwise  responsive 
to  as  many  of  the  concerns  of  the  parties 
as  is  possible.  While  I  am  not  satisfied 
.that  this  decision  accomplishes  that 
goal,  I  give  it  my  unqualified  support 
because  of  the  fact  that  Congress 
intended  that  we  pursue  partial  and 
complete  exemptions  from  remaining 
regulations  consistent  with  the  policies 
of  the  Staggers  Act.  The  revocation 
procedures  contained  in  the  first 
exemption  provision  are  retained  in  the 
Staggers  Act  and  in  my  view  are 
strengthened  by  Congressional  intent 
that  we  adopt  a  policy  of  reviewing 
carrier  actions  after  the  fact. 

I  believe  the  decision  to  exempt 
TOFC/COFC  services  offers  the 
potential  for  tremendous  growth  in 
intermodalism  which  is  in  my  opinion  an 
answer  to  our  transportation  needs  of 
the  future.  I  urge  ail  concerned  to  use 
this  exemption  and  make  this  second 
major  experiment  in  deregulation  a 
successful  prototype  for  the  future. 

Appendix 

Chapter  X  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  1039— CONTRACTS  AND 
EXEMPTIONS 

1.  The  heading  of  Part  1039  is  revised 
to  read  Contracts  and  Exemptions,  and 
a  new  §  1039.11  is  added  as  follows: 

§  1039.11  Rail  intennodal  transportation 
exemption. 

Railroad  and  truck  transportation 
provided  by  a  rail  carrier  as  part  of  a 
continuous  intermodal  movement  is 
exempt  from  the  provisions  of  Subtitle 
IV  of  Title  49  with  certain  exceptions. 
Carriers  must  continue  to  comply  with 
Commission  accounting  and  reporting 
requirements.  All  railroad  tariff 
pertaining  to  the  transportation  of 
intermodal  freight  will  no  longer  apply 
except  to  the  extent  adopted  by  carrier 
quotations.  Nothing  in  this  exemption 
shall  be  construed  to  affect  our 
jurisdiction  under  section  10505  or  our 
ability  to  enforce  this  decision  or  any 
subsequent  decision  made  under 
authority  of  this  exemption  section.  This 
exemption  shall  remain  in  effect,  unless 
modified  or  revoked  by  a  subsequent 
order  of  this  Commission. 

(49  U.S.G.  10321(a)  and  10505) 

Part  1090  is  revised  to  read  as  follows: 

PART  1090— PRACTICES  OF 
CARRIERS  INVOLVED  IN  THE 
INTERMODAL  MOVEMENT  OF 
CONTAINERIZED  FREIGHT 

Sec. 

1090.1  Definiton  of  TOFC/COFC  service. 

1090.2  Use  of  TOFC/COFC  service  by  motor 
and  water  carriers. 

Authority:  49  U.S.C.  10321(a)  and  10762. 

§  1090.1  Deftnitkm  of  TOFC/COFC  service. 

Trailer-on-flatcar  (TOFC/COFC) 
service  means  the  transportation  on  a 
rail  car,  in  interstate  or  foreign 
commerce,  of  (a)  any  freight-laden 
highway  truck,  trailer,  or  semitrailer  (or 
container  portion  of  any  highway  truck, 
trailer,  semitrailer  having  a  demountable 
chasis)  or  (b)  any  empty  highway  truck, 
trailer,  or  semitrailer  (or  the  container 
portion  of  any  highway  truck,  trailer,  or 
semitrailer  having  a  demountable 
chasis)  when  such  empty  equipment  is 
being  transported  incidental  to  its  prior 
or  subsequent  use  in  TOFC/COFC 
service. 

§  1090.2  Use  of  TOFC/COFC  service  by 
motor  and  water  carriers. 

(a)  Except  as  otherwise  may  be 
prohibited  by  these  rules,  motor 
common  and  contract  carriers,  water 
common  and  contract  carriers,  and 
fi«ight  forwarders  may  utilize  TOFC/ 
COFC  service  in  the  performance  of  all 
or  any  portion  of  their  authorized 
service. 

(b)  Motor  and  water  common  carriers 
may  utilize  TOFC/COFC  service  only  if 
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their  tariff  publications  give  notice  that 
such  service  may  be  utilized  at  their 
option,  but  that  the  right  is  reserved  to 
the  user  of  their  services  to  direct  that  in 
any  particular  instances  TOFC/COFC 
service  not  be  utilized. 

(c)  Motor  and  water  contract  carriers 
may  utilize  TOFC/COFC  service  only  if 
their  transportation  contracts  and 
schedules  make  appropriate  provisions 
therefor. 

(d)  Tariffs  of  motor  and  water 
common  carriers  and  contracts  and 
schedules  of  motor  and  water  contract 
carriers  providing  for  the  use  of  TOFC/ 
COFC  service  shall  set  forth  the  points 
between  which  TOFC/COFC  service 
may  be  utilized. 

PART  1300— FREIGHT  TARIFFS: 
RAILROADS,  WATER  CARRIERS,  AND 
PIPELINE  COMPANIES  SUBJECT  TO 
SECTION  6  OF  THE  INTERSTATE 
COMMERCE  ACT  AND  CARRIERS 
JOINTLY  THEREWITH 

Section  1300.0(a)(1)  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 

§  1300.0  [Amended] 

(a)  *  *  * 

(1)  *  *  *  The  regulations  in  this  part 
shall  also  govern  ^e  construction  and 
filing  of  tariffs  naming  through  routes 
and  joint  rates  over  the  lines  of  common 
carriers  by  water  or  pipeline,  subject  to 
the  Interstate  Commerce  Act,  on  the  one 
hand,  and  vessel-operating  common 
carriers  by  water  engaged  in  the  foreign 
commerce  of  the  United  States,  as 
dehned  in  the  Shipping  Act,  1916,  on  the 
other  hand,  for  the  transportation  of 
property  between  any  place  in  the 
United  States  and  any  place  in  a  foreign 
country.  See  §  1300.67. 

§1300.67  [Amended] 

§  1300.67(b)(1)  is  amended  by  deleting 
from  the  first  sentence  (1)  the  word 
“railroad”,  including  the  comma,  (2)  the 
comma  following  the  word  "pipeline,” 
and  (3)  the  phrase  “or  a  common  carrier 
by  railroad,  jointly  with  a  common 
carrier  by  motor  vehicle,"  including  the 
comma. 

§  1300.67(b)(2)  is  amended  by  deleting 
the  sentence  reading  as  follows:  “If  a 
tariff  provides  less-than-carload,  less- 
than-container-load,  or  less-than- 
trailerload  service,  such  service  must  be 
defined.” 

§  1300.67(b)(5)  is  amended  by  deleting 
from  the  next  to  last  sentence  the 
parenthetical  phrase  reading  as  follows: 
“(such  as  tariffs  containing  joint  rail- 
ocean  rates,  joint  rail-motor-ocean  rates, 
et  cetera)”. 

(49  U.S.C.  10762) 

|FR  Doc.  81-6538  Filed  2-28-81: 8:45  am) 
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49  CFR  Part  1252 
[No.  37531] 

Elimination  of  the  Piggyback  Traffic 
Statistics  Report 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Elimination  of  Report. 

summary:  The  Commission  is 
eliminating  the  requirement  that  certain 
carriers  file  a  piggyback  traffic  statistics 
report.  The  majority  of  the  information 
contained  in  this  report  is  no  longer 
used  on  a  regular  basis.  Therefore,  the 
Commission  can  no  longer  justify  the 
reporting  burden. 

DATES:  This  action  is  to  be  effective  for 
the  reporting  year  beginning  January  1, 
1980. 

ADDRESS:  An  original  and  15  copies,  if 
possible,  of  any  comments  should  be 
sent  to:  Office  of  the  Secretary, 

Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryan  Brown,  Jr.  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  On 

January  1, 1978,  the  Commission  began 
to  reduce  gradually  the  frequency  with 
which  certain  carriers  were  required  to 
file  a  piggyback  traffic  statistics  report 
(PTSR).  The  reduction  in  filing  frequency 
continued  to  the  point  where  now 
carriers  are  only  required  to  file  the 
PTSR  on  an  annual  basis.  The  reduction 
in  filing  frequency  was  begun  because 
the  Commission  found  that  it  did  not  use 
the  information  as  often  as  originally 
intended. 

On  December  7, 1979,  at  44  FR  70479, 
we  published  a  final  rule  which 
eliminated  certain  sections  of  the  Code 
of  Federal  Regulations  (49  CFR  1252.1, 

.2,  .3,  .4)  which  required  Class  I  and  II 
railroads.  Class  I  and  II  intercity  motor 
carriers  of  property.  Class  A  water 
carriers,  and  all  maritime  carriers  to  file 
the  PTSR.  Section  1252.1  dealt  with  the 
confidentiality  of  the  PTSRs  and  the 
final  rule  incorporated  the  reports  into 
the  carriers’  annual  report. 

As  a  result,  only  §  1252.5,  which 
required  Class  A  freight  forwarders  to 
file  the  PTSR,  remained.  The 
Commission  now  finds  that  the  majority 
of  the  information  contained  in  this 
report  is  not  used  on  a  regular  basis. 
Since  the  Commission’s  policy  is  not  to 
require  information  that  will  not  be  used 
on  a  regular  basis,  the  Commission  can 
no  longer  justify  imposing  this  burden. 
Therefore,  the  Commission  is 
eliminating  the  requirement  that  Class  A 
freight  forwarders  file  an  annual 
piggyback  traffic  statistics  report. 

This  action  does  not  significantly 
affect  either  the  quality  of  the  human 
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environment  or  conservation  of  energy 
resources. 

This  action  is  issued  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553. 

Decided:  February  12, 1981. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Alexis,  Commissioners 
Gresham,  Clapp,  Trantum,  and  Gilliam. 
Chairman  Gaskins  not  participating. 

Agatha  L.  Mergenovich, 

Secretary. 

PART  1252  [REMOVED] 

Therefore,  Part  1252,  and  §  1252.5  (the 
only  section  in  Part  1252)  are  removed 
from  the  Code  of  Federal  Regulations. 

|FR  Doc.  81-3790  Filed  2-28-81: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Trawl  Fisheries  and  Herring  Gillnet 
Fishery  of  the  Eastern  Bering  Sea  and 
Northeast  Pacific 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Department  of  Commerce. 

ACTION:  Notice  of  reserve  retention. 

summary:  This  notice  announces  the 
retention  of  reserve  amounts  of  fish  that 
were  eligible  on  February  2, 1981,  for 
apportionment  to  the  total  allowable 
level  of  foreign  fishing  (TALFF)  or 
domestic  annual  harvest  (DAH)  under 
50  CFR  611.93(b). 

Evidence  presented  to  the  North 
Pacific  Fishery  Management  Council 
indicates  that  present  DAH  amounts  for 
all  species  are  less  than  the  anticipated 
harvest.  Therefore,  the  Regional  Director 
of  the  Alaska  Region  is  retaining  all 
reserves  for  possible  later 
apportionment. 

EFFECTIVE  DATE:  February  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802,  Telephone:  (907)  586-7221. 

Signed  at  Washington,  D.C.,  on  behalf  of 
the  Regional  Director  this  —  day  of  February, 
1981. 

(16  U.S.C.  1801  etseq.) 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-8524  Filed  2-28-81: 8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  120 

Business  Loan  Policy;  Eligibility  of 
Motion  Picture  Theaters 

agency:  Small  Business  Administration. 

action:  Proposed  Rule. 


summary:  This  proposed  amendment  to 
Part  120  would  provide  that  Motion 
Picture  theaters  are  generally  eligible  for 
Hnancial  assistance.  Under  this  rule, 
only  those  motion  picture  theaters  that 
cater  to  general  audiences  would  be 
eligible.  Ineligible  would  be  theaters 
showing  sexually  oriented  Blms  on  a 
regular  basis  and  films  which  advocate 
ideological,  political  or  philosophical 
viewpoints. 

DATE:  Comments  must  be  received  on  or 
before  April  28, 1981. 

ADDRESSES:  Written  comments,  in 
duplicate,  are  to  be  addressed  to 
Director,  Office  of  Business  Loans,  Small 
Business  Administration,  1441  L  Street, 
NW.,  Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

questions  regarding  this  proposed  rule 
may  be  directed  to:  Richard  L.  Wray, 
Financial  Analyst,  Small  Business 
Administration,  1441  L.  Street  NW., 
Washington,  D.C.  20416,  (202)  653-6470. 

SUPPLEMENTARY  INFORMATION:  Motion 
pictur  theaters  were  eligible  for  Hnancial 
assistance  from  SBA  until  1978.  A  legal 
opinion  at  that  time  indicated  that  such 
loans  were  not  allowed  by  the 
legislation  and  the  Agency’s  so  called 
“opinion  molder”  policy.  This  position 
was  revised  in  1980  to  authorize  SBA 
financial  assistance  to  motion  picture 
theaters  generally.  The  SBA  does 
believe,  however,  that  tax  money  should 
not  be  used  by  those  theaters  that  show 
sexually  oriented  Hlms  on  a  regular 
basis  or  films  that  promote  or  advocate 
ideological,  political  or  philosophical 
viewpoints. 


Regulatory  Flexibility  Analysis 

For  purposes  of  compliance  with  5 
U.S.C.  603  the  following  information  is 
provided: 

1.  This  rule  is  being  proposed  in  order 
to  make  SBA  financial  assistance 
available  to  a  wider  variety  of  small 
businesses  than  had  heretofore  been 
eligible  for  such  assistance. 

2.  The  objective  of  the  proposed  rule 
is  to  broaden  eligibility  for  SBA 
Hnancial  assistance.  The  legal  basis  for 
the  proposed  rule  is  the  Small  Business 
Act,  15  U.S.C.  631  et  seq.  and  especially 
15  U.S.C.  634(b)(6]  and  636(a). 

3.  It  is  not  feasible  to  estimate  the 
number  of  small  businesses  which 
would  avail  themselves  of  the  proposed 
rule  were  it  to  become  final.  There  are 
hundreds  if  not  thousands  of  movie 
theaters  which  would  be  made  eligible 
for  SBA  financial  assistance  if  the  rule 
becomes  final. 

4.  There  are  no  reporting  or 
recordkeeping  requirements  inherent  in 
this  proposed  rule. 

5.  There  are  no  Federal  rules  which 
duplicate  or  overlap  this  proposed  rule. 
SBA  will  shortly  be  publishing  a 
proposed  rule  which  addresses  the 
possibility  of  more  comprehensively 
revising  the  “opinion  molder”  policy. 

6.  This  proposed  rule  will  have  a 
positive  economic  impact  on  small 
business.  Therefore,  the  analytical 
criteria  stated  in  5  U.S.C.  603(c)  are  not 
relevant  to  this  proposed  rule. 

Accordingly,  pursuant  to  the  authority 
contained  in  section  3(c)(3)  and  5(b)(6) 
of  the  Small  Business  Act  (15  U.S.C.  631 
et  seq.).  Part  120,  Chapter  1,  Title  13  of 
the  Code  of  Federal  Regulations,  would 
be  amended  by  adding  a  new  subsection 
(viii)  to  §  120.2(d)(4)  as  follows: 

§  120.2  Business  loans  and  guarantees. 

*  *  *  *  « 

(d)  Financial  assistance  will  not  be 
granted  by  SBA:  *  *  * 

*  ♦  *  *  « 

(4)  *  *  * 

(viii)  Motion  Picture  Theaters.  Motion 
Picture  theaters  that  show  films  for 
general  audiences  are  eligible.  Ineligible 
are  “Specialty”  theaters  that  cater  to 
limited  audiences,  such  as  theaters 
showing  primarily  sexually  oriented 
films  (commonly  called  “adult” 
theaters),  or  that  promote  or  advocate 
ideological,  political  or  philosophical 
viewpoints. 


Date:  February  20, 1981. 
Roger  H.  (ones. 

Acting  Administrator. 

(FR  Doc.  81-6523  Filed  2-26.81: 8:45  aji| 
BILUNG  CODE  802S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  275 

[Release  No.  IA-750;  File  No.  S7-7881 

Performance  Based  Compensation  of 
Registered  Investment  Advisers  to 
Business  Development  Companies 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  Commission  is 
withdrawing  a  proposed  rule  imder  the 
Investment  Advisers  Act  of  1940  which 
would  have  provided  an  exemption  fiom 
the  statute’s  performance  fee  prohibition 
to  permit  certain  registered  investment 
advisers  to  business  development 
companies  to  be  compensated  on  the 
basis  of  a  share  of  net  capital  gains 
upon,  or  net  capital  appreciation  of,  the 
funds  of  a  business  development 
company.  The  Congress  has  addressed 
the  concerns  which  led  to  the  rule 
proposal  by  its  enactment  of  the  Small 
Business  Investment  Incentive  Act  of 
1980  which,  among  other  things,  amends 
the  Advisers  Act  to  permit  certain 
registered  investment  advisers  to 
business  development  companies  to 
receive  limited  performance-based 
compensation. 

EFFECTIVE  DATE:  February  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  E.  Dinerman,  Esq.,  Investment 
Advisers  Act  Study  Group,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  Washington, 

D.C.  20549  (202)  272-2079. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission  is 
today  withdrawing  proposed  Rule  205-3 
[17  CFR  275.205-3]  under  the  Investment 
Advisers  Act  of  140  (“Advisers  Act”)  (15 
U.S.C.  80b-l  et  seq.].  Proposed  Rule  205- 
3*  would  have  exempted  certain 
registered  investment  advisers  to 
business  development  companies  fiom 
the  performance  fee  prohibition  of 


'The  rule  proposal  was  published  for  comment  in 
Investment  Advisers  Act  Release  No.  680  (June  19, 
1979);  44  FR  37470  Qune  26. 1979). 
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Section  205(1]  of  the  Advisers  Act  [15 
U.S.C.  80b-5(l)].  Section  205(a]  generally 
prohibits  a  registered  investment 
adviser  from  being  compensated  on  the 
basis  of  a  share  of  capital  gains  upon,  or 
capital  appreciation  of,  the  funds,  or  any 
portion  of  the  funds,  of  an  advisory 
client. 

The  purpose  of  the  proposed  rule  was 
to  remove,  in  a  manner  consistent  with 
investor  protection,  an  impediment  to 
the  flow  of  capital  to  relatively  small 
companies  in  the  developmental  stage 
by  providing  relief  from  the  prohibitions 
of  Section  205(1).  Because  business 
development  companies  typically  must 
assume  long  term,  illiquid  positions  in 
unseasoned  companies,  investment 
advisers  to  business  development 
companies  often  are  compensated  by  a 
performance  fee  arrangement.  The 
Commission  believed  that  the  Advisers 
Act’s  performance  fee  prohibition  might 
have  been  unnecessarily  impeding  the 
flow  of  capital  to  new  and  developing 
companies  insofar  as  (i)  registered 
investment  advisers  might  be  unwilling 
to  serve  business  development 
companies  imless  a  performanqe  fee 
arrangement  were  permitted  and  (ii) 
unregistered  advisers  to  business 
development  companies  might  be 
reluctant  to  provide  their  services  under 
circumstances  which  would  require 
registration  and  thereby  subject  such 
advisers  to  the  performance  fee 
prohibition.  The  Commission  further 
believed  that  the  exemptive  relief 
proposed  was  consistent  with  investor 
protection,  since  it  appeared  that  the 
practices  and  abuses  that  Section  205(1) 
was  designed  to  prevent  were  unlikely 
to  develop  under  the  circumstances  in 
which  performance  fees  would  have 
been  paid  pursuant  to  the  proposed 
rule.* 

In  response  to  the  rule  proposal,  the 
Commission  received  a  number  of 
comments,  a  majority  of  which,  although 
supportive  of  the  Commission’s  basic 
effort  to  provide  appropriate  relief  under 
the  Advisers  Act  for  registered 
investment  advisors  to  business 
development  companies,  criticized  the 
specific  rule  proposal.  Commentators 
stated,  among  other  things,  that  various 
provisions  of  the  rule  proposal  were 
unnecessarily  restrictive  and  failed  to 
reflect  the  customary  activities  of 


’Proposed  Rule  205-3  was  modeled,  in  part,  upon 
two  individual  exemption  orders  which  the 
Commission  had  granted,  under  Section  206A  of  the 
Advisers  Act,  to  permit  the  payment  of  limited 
performance-based  compensation  to  investment 
advisers  to  certain  companies  engaged  in  business 
development-type  activities.  See  In  re  Weiss,  Peck  & 
Greer,  Investment  Advisers  Act  Release  No.  625 
(April  25. 1978):  In  re  Foster  Management  Company, 
Investment  Advisers  Act  Release  No.  651 
(November  28, 1978). 


business  development  companies,  and 
that  compliance  with  certain  of  the 
conditions  of  the  proposed  rule  would 
be  so  burdensome  and  difficult  that  the 
proposed  rule  might  discourage  the 
formation  of  business  development 
companies. 

A  number  of  commentators  also 
expressed  the  view  that  the  status  of 
business  development  company 
advisers  under  ^a  Advisers  Act  and,  in 
particular,  the  availability  of  the 
exception  from  registration  contained  in 
Section  203(b](3]  of  the  Advisers  Act  (15 
U.S.C.  80b-3(b)(3)),  should  be  clarified.® 

After  proposed  Rule  205-3  was 
published  for  comment.  Congress  began 
formal  consideration  of  several  bills 
which  addressed  the  application  of  the 
federal  securities  laws  to  small  business 
enterprises,  including  business 
development  companies.  This 
Congressional  consideration,  which 
involved  lengthy  hearings  and 
deliberations  on  the  appropriate  action, 
culminated  in  the  enactment  of  the 
Small  Business  Investment  Incentive  Act 
of  1980  (“Small  Business  Investment 
Incentive  Act’’).* That  Act  amends  the 
federal  securities  laws  in  several 
respects  to  remove  impediments  to  the 
flow  of  capital  to  small  business 
consistent  with  investor  safeguards.  In 
particular.  Title  II  of  the  Small  Business 
Investment  Incentive  Act  makes  several 
changes  in  the  Advisers  Act  ("1980 
Advisers  Act  Amendments”)  to  deal 
with  the  special  problems  of  business 
development  companies. 

The  1980  Advisers  Act  Amendments 
amended  Section  205(1]  of  the  Advisers 
Act  to  permit  a  registered  investment 
adviser  to  a  business  development 
company,  as  defined  in  new  Section 
202(a)(22)  of  the  Advisers  Act  (15  U.S.C. 
80b-2(a)(22)),  to  receive  a  limited 
performance  fee.  The  amount  of 
performance  fee  is  limited  to  not  more 
than  20  percent  of  the  realized  capital 
gains  (net  of  realized  capital  losses  and 
uTiTealized  depreciation)  upon  the  funds 
of  the  business  development  company 


’The  performance  fee  prohibition  of  Section 
205(1)  does  not  apply  to  an  investment  adviser 
excepted  from  registration  pursuant  to  Section 
203(b)  of  the  Advisers  Act  (15  U.S.C.  80b-3(b)). 
Section  203(b)(3)  of  the  Advisers  Act  generally 
excepts  from  registration  any  investment  adviser 
who  during  the  course  of  the  preceding  twelve 
months  has  had  fewer  than  Rfteen  clients  and  who 
neither  holds  himself  out  generally  to  the  public  as 
an  investment  adviser  nor  acts  as  an  adviser  to  an 
investment  company  registered  under  the 
Investment  Company  Act  of  1940  (15  U.S.C.  80a-l  et 
seq.).  As  discussed  below,  the  1980  Advisers  Act 
amendments  amended  this  section  with  respect  to 
advisers  to  business  development  companies. 

‘  Pub.  L.  No.  96-477  (Oct.  21, 1980). 


over  a  period  of  time  or  as  of  dates 
specified  in  the  contract.® 

In  addition,  the  1980  Advisers  Act 
Amendments  amended  Section  203(b)(3] 
of  the  Advisers  Act  to  clarify  the 
availability  of  that  exception  from 
registration  to  the  investment  adviser  to 
certain  business  development 
companies.®  As  amended.  Section 
203(b)(3]  provides  that,  for  purposes  of 
determining  the  number  of  clients  of  an 
investment  adviser  imder  Section 
203(b)(3],  no  shareholder,  partner  or 
beneficial  owner  of  a  business 
development  company  will  be  deemed 
to  be  a  client  of  such  investment  adviser 
unless  such  person  is  a  client  of  the 
investment  adviser  separate  and  apart 
from  his  status  as  a  shareholder, 
partner,  or  beneficial  owner.  In  effect, 
this  clarification  of  Section  203(b)(3) 
delineates  a  “safe  harbor”  whereby  an 
investment  adviser  to  a  private  business 
development  company  who  otherwise 
complies  with  the  provisions  of 
amended  Section  203(b)(3]  would  not  be  . 
required  to  register  under  the  Advisers 
Act.* 


'Amended  Section  205(1)  makes  the  limited 
performance  fee  arrangement  unavailable  if  the 
business  development  company  has  either  an 
executive  compensation  plan  as  described  in  new 
Section  61(a)(3)(B)  of  the  Investment  Company  Act 
of  1940  (15  U.S.C.  80a-60(a)(3)(B))  or  a  proflt  sharing 
plan  as  described  in  new  Section  57(n)  of  that  Act 
(15  U.S.C.  80a-56(n)).  This  restriction  on  the 
availability  of  performance  fee  arrangements  is 
designed  to  prevent  the  investment  adviser  of  a 
business  development  company  from  receiving 
performance-based  compensation  where  the  board 
of  directors  or  general  partners  of  a  business 
development  company  have  already  determined  to 
provide  incentive  compensation  through  stock 
option  or  other  incentive  compensation  plans.  See 
House  Committee  on  Interstate  and  Foreign 
Commerce,  Small  Business  Investment  Incentive 
Act  of  1980,  H.R.  Rep.  96-1341, 96th  Cong.,  2d  Sess. 

63  (1980)  ("House  Report”);  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  Small 
Business  Securities  Acts  Amendments  of  1980  S. 

Rep.  No.  96-958,  96th  Cong.,  2d  Sess.  42  (1980) 
(“Senate  Report"). 

'The  Section  203(b)(3)  exception  to  registration, 
as  amended,  is  not  available  to  an  investment 
adviser  to  an  investment  company  registered  under 
the  Investment  Company  Act  or  to  a  company 
which  has  elected  to  be  a  business  development 
company  pursuant  to  Section  54  of  Title  I  of  the 
Small  Business  Investment  Incentive  Act  and  has 
not  withdrawn  its  election. 

’It  is  important  to  note  that  an  investment 
adviser  excepted  from  registration  pursuant  to 
Section  203(b)(3)  of  the  Advisers  Act,  including  a 
business  development  company  adivser, 
nevertheless  is  subject  to  the  antifraud  previsions 
contained  in  Section  206  of  the  Advisers  Act  (15 
U.S.C,  80b-6),  It  should  also  be  noted  that  the 
change  in  Section  203(b)(3)  and  the  addition  of  the 
definition  of  business  development  company  in 
section  202(a)(22)  are  not  intended  to  affect 
adversely  the  status  of  investment  advisers  which 
are  not  registered  under  the  Advisers  Act.  First, 
with  respect  to  persons  or  firms  which  do  not  advise 
business  development  companies,  these  changes  are 
not  intended  to  suggest  that  each  shareholder, 
partner  or  beneficial  owner  of  a  company  advised 
by  such  a  person  or  firm  should  or  should  not  be 
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While  the  effect  of  the  amendments 
described  above  is  not  precisely  co¬ 
extensive  with  the  relief  which  would 
have  been  provided  by  proposed  rule 
205-3,*  the  Commission  believes  that 
Congressional  adoption  of  these 
amendments  has  substantially 
eliminated  the  need  for  further  general 
exemptive  relief  under  the  Advisers  Act 
for  business  development  company 
advisers.  Therefore,  the  Commission  has 
decided  to  withdraw  proposed  Rule  205- 
3. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

February  20, 1981. 

(FR  Doc.  81-63  Filed  2-26-81: 8:45  am] 

BILUNO  CODE  801(H>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  106 

[Docket  No.  80N-0025] 

Infant  Formula  Quality  Control 
Procedures 

Corrections 

In  FR  Doc.  80-40507  appearing  on 
page  86362  in  the  issue  of  Tuesday, 
December  30, 1980,  make  the  following 
changes: 

1.  On  page  86363,  third  column, 
eighteenth  line  of  the  second  paragraph, 
“label”  should  read  “labiel”. 


regarded  as  a  client  of  that  person  or  firm.  Second, 
with  respect  to  persons  or  firms  which  do  advise 
business  development  companies,  but  which  do  not 
rely  on  the  safe  harbor  provisions  of  Section 
203(b)(3],  the  changes  are  not  intended  to  suggest 
that  such  shareholder,  partner  or  beneficial  owner 
of  a  company  advised  by  such  person  or  firm  should 
or  should  not  be  regarded  as  a  client  of  that  person 
or  firm.  See  Senate  Report  41,  House  report  at  62. 

'The  limitations  and  conditions  imposed  in 
amended  Section  205(1]  on  a  registered  investment 
adviser's  receipt  of  performance-based 
compensation  horn  a  business  development 
company  are  in  general  substantially  less  restrictive 
than  those  contained  in  proposed  Rule  205-3, 
particularly  with  regard  to  the  conditions  and 
limitations  defining  a  business  development 
company,  its  permissible  investments,  and  its  own 
sales  of  securities.  The  overall  effect  of  the  changes 
in  the  Advisers  Act  made  by  the  amendments  will 
be  to  make  performance-based  compensation  more 
widely  available  to  advisers  to  business 
development  companies  than  it  would  have  been 
under  the  rule  proposal.  However,  in  a  few  respects, 
the  amendments  contain  additional  conditions  not 
contained  in  proposed  Rule  205-3,  among  them, 
provisions  of  amended  Section  205(1)  placing  a 
limitation  of  20%  on  an  adviser’s  performance  fee 
and  prohibiting  simultaneous  receipt  of  a 
performance  fee  and  other  incentive  compensation 
and  the  provisions  contained  in  Section  101  of  Title 
I  of  the  Small  Business  Investment  Incentive  Act 
requiring  business  development  companies  and 
their  eligible  portfolio  companies  to  be  domestic 
corporations. 


2.  On  page  86367,  second  column,  the 
heading  for  §  106.20  should  read 
“Ingredient  receipt”. 

3.  On  page  86369,  third  column, 

§  106.130,  paragraph  (d),  third  line  from 
the  bottom,  “(HFA  *  *  *)”  should  read 
“(HFF*  *  T- 
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21  CFR  Part  452 

[Docket  No.  79N-0459] 

Erythromycin  Estolate;  Proposed 
Revocation  of  Provisions  for 
Certification  of  Adult  Dosage  Forms; 
Hearing  Before  Advisory  Committee 
and  Reopening  of  Comment  Period 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  hearing  and  reopening 
of  comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA]  announces  a 
forthcoming  open  meeting  of  the  Ad  Hoc 
Advisory  Committee  on  Erythromycin 
Estolate  and  the  reopening  of  the 
comment  period  on  its  proposal  to 
revoke  regulations  for  the  certification 
of  adult  dosage  forms  of  erythromycin 
estolate.  This  notice  also  sets  forth  a 
summary  of  the  procedures  governing 
the  committee  meeting  and  the  methods 
by  which  interested  persons  may 
participate. 

DATES:  The  meeting  will  be  held  on 
April  16  and  17, 1981;  notices  of 
participation  and  any  information 
submitted  by  the  Committee's 
consideration  and  any  information 
submitted  for  the  Committee’s 
consideration  should  be  filed  by  March 
30, 1981;  requests  for  reimbursement  for 
participation  should  be  submitted  by 
March  24, 1981;  written  comments  may 
be  submitted  between  February  27, 1981 
and  May  18, 1981. 

ADDRESSES:  The  meeting  of  the  Ad  Hoc 
Advisory  Committee  will  be  held  at 
9  a.m.,  in  Conference  Rooms  D  &  E,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Notices  of  participation  and  information 
should  be  submitted  for  the  committee’s 
consideration  to  Mary  Bruch,  Executive 
Secretary,  Ad  Hoc  Committee  on 
Erythromycin  Estolate  (HFD-140),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4310;  requests  for  reimbursement  for 
participation  and  written  comments 
should  be  submitted  to  the  Office  of 
Consumer  Affairs  (HFE-88),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  A  list  of  the  Ad 
Hoc  Advisory  Committee  members  may 
be  obtained  from  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk’s  office]  (HFA-305],  Food 


and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMA'HON  CONTACT: 
Mary  Bruch,  Bureau  of  Drugs  (HFD-140], 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4310. 

SUPPLEMENTARY  INFORMATION: 

Erythromycin  estolate  was  first  certified 
for  marketing  in  1958  (21  CFR  452.115a, 
452.115b,  452.115c,  452.115d,  452.115e, 
452.115f].  In  a  notice  published  in  the 
Federal  Register  of  December  4, 1979  (44 
FR  69670],  FDA  proposed  to  revoke 
regulations  authorizing  the  certification 
of  adult  dosage  forms  (tablets  and 
capsules]  of  erythromycin  estolate  (21 
CFR  452.115a,  452.115b],  The  effect  of 
the  proposed  revocation,  if  adopted  in 
final  form,  would  be  to  remove  the  drug 
products  fi'om  the  market.  The  notice 
allowed  30  days  for  the  submission  of 
written  comments.  Erythromycin 
estolate  tablets  and  capsules  are 
currently  manufachured  by  two  firms: 

1.  Dista  Products  Co.,  Division  of  Eli 
Lilly  &  Co.,  P.O.  Box  1407,  Indianapolis, 
IN  46206. 

2.  Danbury  Pharmacal,  Inc.,  131  West 
St.,  P.O.  Box  296,  Danbury,  CT  06810. 

On  January  18, 1980,  a  public  informal 
conference  on  the  proposed  revocation 
was  held  at  the  request  of  Dista 
Products  Co.  (Lilly].  Lilly  and  three  other 
persons  presented  their  views  to  FDA 
regarding  the  proposed  revocation.  After 
the  informal  conference,  FDA  extended 
the  comment  period  for  an  additional  15 
days. 

FDA  proposed  the  revocation  because 
of  new  information  that  may  change  the 
risk/benefit  ratio  of  erythromycin 
estolate  compared  to  other  available 
erythromycins.  FDA  has  been  aware 
since  1961  that  a  greater  hepatotoxicity 
is  associated  with  erythromycin  estolate 
than  with  other  forms  of  erythromycin. 
However,  it  was  assumed  ^at 
erythromycin  estolate  was  more 
bioavailable  than  the  other 
erythromycins,  an  advanttige  that 
outweighed  the  disadvantages  of  greater 
hepatotoxicity.  Recent  studies  suggest 
that  erythromycin  estolate  is  no  more 
bioavailable  than  other  forms  of 
erythromycin.  Thus,  it  may  be  that  the 
greater  hepatotoxicity  of  erythromycin 
estolate  is  not  counterbalanced  by 
greater  bioavailability,  and  on  a  benefit/ 
risk  basis,  erythromycin  estolate 
products  would  appear  to  be  less  safe  in 
adults  than  other  forms  of  erythromycin. 

The  prevalence  of  hepatic  reactions 
from  erythromycin  estolate  appears 
from  the  data  available  at  this  time  to  be 
much  less  in  young  children  than  in 
adults.  Furthermore,  in  young  children  it 
is  not  clear  that  the  number  of  hepatic 
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reactions  in  relation  to  usage  is  different 
for  the  different  salts  and  esters  of 
erythromycin.  For  these  reasons, 
pediatric  dosage  forms  (chewable 
tablets,  pediatric  drops,  and  oral 
suspensions}  were  not  included  in  the 
December  4, 1979  proposal  tb 
discontinue  certification. 

A  decision  is  still  pending  within  the 
agency  on  whether  to  propose 
withdrawal  of  these  pediatric  dosage 
forms,  to  require  their  relabeling,  or  to 
take  no  further  action.  This  decision,  as 
well  as  the  Commissioner’s  decision 
regarding  adult  dosage  forms,  will  be 
made  after  the  public  hearing  before  an 
Advisory  Committee  announced  in  this 
notice. 

General  Function  of  the  Committee 

The  proposal  to  remove  adults  forms 
of  erythromycin  estolate  from  the 
market  is  controversial — the  Bureau  of 
Drugs  received  more  than  750  comments 
in  response  to  the  proposal.  The 
Commissioner  believes  that  the  factors 
determining  the  risk/benefit  ratio  of 
erythromycin  estolate  tablets  and 
capsules  compared  to  that  of  other 
forms  of  erythromycin  should  be  as  fully 
developed  as  practicable  before  a  final 
decision  is  made  on  the  proposal.  The 
rulemaking  process  will  benefit  from  an 
independent  scientific  review  of  the 
issues  by  an  Advisory  Committee. 
Therefore,  the  Commissioner  requests 
that  manufacturers,  the  Bureau  of  Drugs, 
and  other  interested  persons  prepare  to 
present  their  views  orally  at  an  open 
public  hearing  before  an  Advisory 
Committee,  llie  written  summaries 
required  to  be  submitted  to  the 
Committee’s  executive  secretary  (see 
time  frame  set  forth  below)  by  each 
person  making  a  presentation  (hearing 
participant)  will  be  distributed 
approximately  three  weeks  before  the 
hearing  to  each  other  hearing 
participant.  This  will  enable  the  hearing 
participants  to  review  all  information  to 
be  presented  at  the  hearing,  and  to  offer 
any  rebuttals  in  their  presentations. 

FDA  has  identiHed  the  issues  that  are 
integral  to  the  risk/benefit 
determination  for  adult  dosage  forms 
and  submitted  them  to  an  Advisory 
Committee,  which  will  hear  the 
presentations  and  offer  advice  on  the 
issues.  The  Commissioner  will  consider 
the  Committee’s  conclusions  when 
making  a  final  decision  whether  to 
revoke  provisions  for  certification  of 
adult  dosage  forms  of  erythromycin 
estolate.  In  addition,  the  Committee  will 
consider  the  issues  as  they  pertain  to 
pediatric  dosage  forms  of  erythromycin 
estolate.  The  Director  of  the  Bureau  of 
Drugs  will  weigh  the  Committee’s  advice 
when  deciding  whether  to  propose 


revocation  of  certification  provisions  for 
pediatric  dosage  forms  of  erythromycin 
estolate  or  any  new  labeling 
requirements. 

FDA’s  standing  Anti-Infective  and 
Topical  Drugs  Advisory  Committee 
would  normally  have  been  the 
appropriate  advisory  committee  to 
consider  the  matter.  Its  charter  was 
permitted  to  expire  on  April  10, 1980, 
however,  as  FDA  deterined  that  the 
Committee  should  be  reconstituted  into 
separate  and  discrete  committees  to 
consider  specific  types  of  anti-infective 
dings.  Those  committees’  charters  are 
pending.  Because  a  standing  committee 
has  not  been  available  since  April  10, 
1980,  to  review  the  issues  surrounding 
erythromycin  estolate,  the 
Commissioner,  by  notice  in  the  Federal 
Register  of  June  10, 1980  (45  FR  39340), 
chartered  the  Ad  Hoc  Advisory 
Committee  on  Erythromycin  Estolate 
(Committee)  solely  to  review 
information  pertaining  to  adult  and 
pediatric  dosage  forms  of  erythromycin 
estolate  and  to  advise  FDA  on  the 
determination  of  the  risk/benefit  ratio 
for  all  dosage  forms.  The  members  of  the 
Committee  represent  an  appropriate 
diversity  of  viewpoints  and  scientific 
disciplines,  including  physicians  and 
other  scientists  specializing  in  infectious 
diseases,  pathology,  epidemiology, 
pediatrics,  microbiology,  and 
pharmacokinetics.  All  persons  selected 
meet  legal  conflict  of  interest 
requirements.  A  list  of  the  members  may 
be  obtained  from  the  Dockets 
Management  Branch  (address  above). 

It  is  essential  that  the  Committee  meet 
as  soon  as  possible  to  expedite  a  Hnal 
decision  on  the  proposed  amendments. 
Therefore,  the  meeting  will  not  be 
delayed  until  after  the  results  of  ongoing 
studies  are  obtained.  At  the  hearing,  the 
Committee  will  be  able  to  consider  the 
adequacy  of  protocols  of  ongoing  studies 
and  any  available  data  that  are 
submitted  by  March  30, 1981. 

Agenda — Issues 

The  following  issues  are  to  be 
considered  by  the  Ad  Hoc  Advisory 
Committee  on  Erythromycin  Estolate. 
They  reflect,  in  part,  a  list  of  issues 
submitted  to  FDA  by  Lilly  as  part  of 
communications  Lilly  initiated  with  the 
agency  regarding  the  agency’s 
procedures  in  this  matter.  Copies  of  all 
correspondence  and  minutes  of  meetings 
with  Eli  Lilly  and  other  interested 
person  have  been  placed  on  file  with  the 
Dockets  Management  Branch  at  the 
address  given  above. 

1.  Whether  the  prevalence  of  adverse 
liver  effects  from  erythromycin  estolate 
is  greater  for  adults  or  children,  or  both, 
than  that  for  other  erythromycins;  if  so. 


whether  the  difference  is  clinically 
significant. 

a.  Whether  voluntary  adverse  drug 
reaction  reports  can  reliably  be  used  to 
determine  the  relative  prevalence  of 
adverse  liver  effects  for  erythromycins: 
if  so,  what  differences  they  show  in  the 
relative  prevalance  of  those  effects  and 
whether  the  differences  are  clinically 
significant. 

b.  Whether  data  that  are  presented 
from  the  Kaiser-Permanente  Study,  or 
from  any  other  retrospective  study,  can 
reliably  be  used  to  determine  the* 
relative  prevalence  of  adverse  liver 
effects  for  erythromycins;  if  so,  what 
differences  the  data  show  in  the  relative 
prevalence  of  those  effects  and  whether 
the  differences  are  clinically  significant. 

c.  Whether  data  that  are  presented 
from  any  prospective  clinical  study  can 
reliably  be  used  to  determine  the 
incidence  of  adverse  liver  effects  for 
erythromycins;  if  so,  what  differences 
the  data  show  in  the  relative  incidence 
of  those  effects  and  whether  the 
differences  are  clinically  significant. 

2.  Whether  there  are  any  differences 
among  erythromycins  in  the  prevalence 
of  adverse  effects  in  adults  or  in 
children,  or  both,  other  than  those 
involving  the  liver  (for  example, 
gastrointestinal  intolerance);  if  so, 
whether  those  differences  are  clinically 
significant.  Please  state  the  basis  for 
your  conclusions. 

3.  For  every  bioavailability/ 
bioequivalence  study  that  is  presented, 
the  Committee  is  asked  to  comment  on 
the  adequacy  of  the  design  for 
determining  bioavailability/ . 
bioequivalence,  and  whether  the 
Committee  believes  the  results  of  the 
study  can  be  relied  on  the  draw 
conclusions  about  comparative 
bioavailability  of  erythromycins  under 
actual  conditions  of  medical  practice. 
The  Committee  will  also  address  the 
following  questions: 

a.  Whether  tissue  concentration 
studies  of  erythromycin  estolate  and 
erythromycin  ethylsuccinate  provide 
any  evidence  of  clinically  significant 
advantage  for  adults  of  children.  Please 
identify  the  specific  studies  on  which 
your  conclusions  are  based. 

b.  Whether  studies  showing 
observable  higher  blood  levels  of 
erythromycin  as  the  estolate  indicate 
that  erythromycin  estolate  is  more 
reliably  absorbed  than  other 
erythromycins  and  whether  the  studies 
provide  any  evidence  of  clinically 
significant  advantage  for  adults  or 
children.  Please  identify  the  specific 
studies  on  which  your  conclusions  are 
based. 

c.  Whether  erythromycin  estolate, 
measured  as  the  base,  provides  higher. 


Federal  Register  /  Vol.  46,  No.  39  /  Friday,  February  27,  1981  /  Proposed  Rules 


14357 


the  same,  or  lower  blood  levels  than 
other  erythromycins  measured  as  the 
base;  whether,  as  so  measured, 
erthryomycin  estolate  is  more,  equally, 
or  less  reliably  absorbed  than  other 
erythromycins;  and  whether  the 
differences,  if  any,  are  clinically 
significant.  Please  identify  the  specific 
studies  on  which  your  conclusions  are 
based. 

4.  Whether  the  propionyl  ester  of 
erythromycin  estolate,  apart  from  its 
being  hydrolyzed,  contributes  to  the 
therapeutic  effect  of  erythromycin 
estolate;  if  so,  why.  Does  it,  for  example, 
have  an  antibacterial  effect?  Whether,  if 
the  propionyl  ester  contributes  to  the 
therapeutic  effect  of  erythromycin 
estolate,  it  has  been  demonstrated  to 
convey  a  clinical  advantage  over  other 
erythromycins.  Please  state  the  basis  for 
your  conclusion. 

5.  Whether  a  prospective  study  to 
determine  the  therapeutic  effect  (for 
example,  antimicrobial]  of  the  propionyl 
ester  portion  of  the  estolate  molecule  is 
feasible  and  needed;  if  so,  what  the 
design  of  such  a  study  should  be. 

6.  Whether  erythromycin  estolate  has 
been  shown  in  clinical  practice  to  offer 
any  therapeutic  advantage  in  adults  or 
children  over  other  erythromycins. 

a.  Whether  erythromycin  estolate  has 
been  shown  to  be  effective  at  lower 
doses  than  other  erythromycins  in  the 
treatment  of  streptococcal  infections 
and  primary  syphilis;  if  so,  whether  this 
use  of  lower  doses  offers  any  clinical 
advantage.  Please  state  the  basis  for 
your  conclusion. 

b.  Whether  erythromycin  estolate  has 
been  shown  to  be  more  effective  than 
erythromycin  ethylsuccinate  in  the 
treatment  of  Haemophilus  influenzae 
otitis  media.  Please  state  the  basis  for 
your  conclusion. 

c.  Whether  erythromycin  estolate  has 
been  shown  to  have  any  advantage  over 
other  erythromycins  in  the  treatment  of 
diptheria,  pertussis,  Legioimaires 
disease,  chlamydial  infections,  and 
Campylobacter  enteritis.  Please  state 
the  basis  for  your  conclusion. 

7.  On  the  basis  of  the  evidence 
presented,  whether  erythromycin 
estolate  has  a  better,  the  same,  or  a 
poorer  benefit/risk  ratio  in  adults  than 
other  available  erythromycins.  Please 
state  the  basis  for  your  conclusion. 

8.  If  erythromycin  estolate  has  a 
favarable  risk/benefit  ratio  in  adults, 
what  labeling  changes,  if  any,  are 
recommended  for  adult  dosage  forms  of 
erythromycin  estolate. 

9.  On  the  basis  of  the  evidence 
presented,  whether  erythromycin 
estolate  has  a  better,  the  same,  or  a 
poorer  beneflt/risk  ratio  in  children  then 


erythromycin  ethylsuccinate.  Please 
state  the  basis  for  your  conclusion. 

10.  If  erythromycin  estolate  has  a 
favorable  risk/beneHt  ratio  in  children 
when  compared  to  erythromycin 
ethylsuccinate,  what  labeling  changes,  if 
any,  are  recommended  for  pediatric 
dosage  forms  of  erythromycin  estolate. 

Open  Public  Hearing 

Manufacturers  of  erythromycin 
estolate  tablets  and  capsules  and  the 
Bureau  of  Drugs  are  requested  under  21 
CFR  143.35(c)  to  make  an  oral 
presentation  before  the  Committee  on 
the  issues  set  forth  above,  and  to  submit 
in  writing  pertinent  information  for 
review  by  the  Committee  prior  to  the 
meeting.  In  the  intere9t  of  fairness,  the 
Bureau  of  Drugs  will  observe  the  same 
requirements  as  manufacturers. 
Accordingly,  pertinent  written 
information,  a  proposed  agenda 
outlining  the  topics  to  be  presented 
orally  with  an  indication  of  the  amount 
of  time  needed  for  the  presentaton,  and 
a  list  of  participating  staff  members 
must  be  submitted  in  25  copies  by 
March  30, 1981,  to  the  executive 
secretary  (address  above),  who  will 
forward  the  submissions  to  Committee 
members.  The  submissions  will  be 
forwarded  to  all  other  hearing 
participants  as  well,  so  that  they  will 
have  an  opportunity  to  review  the 
information  and  comments  on  it  in  their 
own  presentations.  Consistent  with  21 
CFR  14.29  (b)  and  (d),  manufacturers 
and  the  Bureau  may  use  the  time 
allotted  them  as  desired,  but  will  be 
required  to  adhere  to  the  topics  in  their 
proposed  agendas.  Material  not 
submitted  to  the  agency  by  March  30, 
1981,  will  not  be  permitted  to  be 
discussed  orally  at  the  hearing,  but  will 
be  permitted  to  be  submitted  in  writing 
to  the  committee  at  the  close  of  the 
hearing,  or  at  any  time  up  to  May  18, 
1981. 

Interested  persons  other  than 
manufacturers  are  encouraged,  under  21 
CFR  14.35(d),  to  submit  information  and 
to  make  oral  presentations  pertinent  to 
the  issues  set  forth  above  for 
consideration  by  the  Committee. 
Written  information  must  be  submitted 
to  the  executive  secretary  in  25  copies 
by  March  30, 1981.  Voluminous  data  is 
to  be  accompanied  by  a  summary. 
Under  21  CFR  14.29(b]  interested 
persons  who  wish  to  be  assured  of  the 
right  to  make  an  oral  presentation  shall 
submit  a  notice  of  participation  to  the 
executive  secretary  (address  above)  by 
March  30, 1981,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  approximate  time  desired, 
the  names  and  addresses  of  proposed 


participants,  references  to  any  data 
relied  on,  and  25  copies  of  all  written 
information  to  be  discussed.  According 
to  21  CFR  14.29  (b)  and  (d),  the  allotted 
time  may  be  used  as  desired,  consistent 
with  an  orderly  hearing,  but  proposed 
agendas  must  be  adhered  to.  The 
executive  secretary  will  distribute 
copies  of  all  submissions  to  members  of 
the  Committee  and  to  other  hearing 
participants.  Any  person  attending  the 
hearing  who  does  not  request  an 
opportunity  to  speak  before  the  hearing 
will  be  allowed  to  make  an  oral 
presentation  at  the  hearing’s  conclusion, 
if  time  permits,  at  the  chairperson's 
discretion. 

The  Committee  members  may 
question  any  hearing  participant  about 
his  or  her  presentation,  but  no  one  else 
may  do  so.  However,  the  chairperson 
will  accept  written  questions  concerning 
a  presentation  from  other  persons 
attending  the  hearing  at  the  appointed 
time  during  the  hearing.  The  chairperson 
will  determine  whether  the  questions 
are  useful  and  pertinent  to  the 
Committee’s  inquiry,  and  if  so,  submit 
them  to  the  appropriate  hearing 
participant.  During  the  hearing,  persons 
may  question  a  member  of  the  Advisory 
Committee  only  if  the  member  consents 
to  questioning.  All  questions  may  be 
answered  orally  at  the  hearing,  or  in 
writing  within  5  days  of  the  hearing 
except  that  members  of  the  Committee 
may  respond  to  questions  in  their  report 
to  Ae  Commissioner.  All  written 
answers  will  be  placed  on  file  under 
Docket  No.  79N-0459  and  will  be 
available  for  public  review  in  the 
Dockets  Management  Branch. 

The  open  public  hearing  portion  of  the 
meeting  will  be  at  least  1  hour  long 
unless  public  participation  does  not  last 
that  long.  It  is  emphasized,  however, 
that  the  1-hour  time  limit  for  an  open 
public  hearing  is  minimum  rather  than 
the  maximum  time  for  public 
participation.  An  open  public  hearing 
may  last  for  whatever  period  of  time  the 
Committee  chairperson  determines  will 
facilitate  the  Committee’s  work. 

Open  Committee  Discussions 

During  the  open  Committee  discussion 
portion  of  the  meeting,  the  Advisory 
Committee  will  discuss  information 
presented  at  the  hearing  as  it  applies  to 
the  issues  set  forth  above.  No  public 
participation  is  permissible  during  this 
portion  except  with  the  consent  of  the 
Committee  chairperson. 

The  Committee  meeting  will  be 
conducted,  to  the  extend  practical,  in 
accordance  with  the  procedures 
discussed  in  this  notice.  Any  changes  in 
the  procedures  will  be  announced  at  the 
beginning  of  the  meeting.  Persons 
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interested  in  hearing  specific 
presentations  may  ascertain  from  the 
contact  person  the  approximate  time  of 
discussion. 

The  Committee  shall  submit  its 
conclusions  in  writing  to  the 
Commissioner  by  April  27, 1981.  The 
Committee's  report  will  be  placed  on  file 
under  Docket  No.  79N-0459  and  will  be 
available  for  public  review  in  the 
Dockets  Management  Branch. 

The  Commissioner  has  determined 
that  it  will  be  in  the  public  interest  to 
continue  to  accept  written  comments  on 
the  proposed  amendments.  Comments 
will  be  accepted  immediately  after 
publication  of  this  notice  until  three 
weeks  after  the  Committee’s  report  to 
the  Commissioner  is  due.  Accordingly, 
interested  persons  may  submit  written 
comments  regarding  the  proposed 
revocation,  the  Committee  meeting,  or 
the  Committee’s  report  to  the  Dockets 
Management  Branch  at  the  address 
given  above  between  February  27, 1981, 
and  May  18, 1981.  The  executive 
secretary  will  forward  a  copy  of  the 
Committee’s  report  to  the  hearing 
participants. 

The  Commissioner  will  consider  the 
advice  of  the  Committee  and  all 
comments  in  deciding  whether  to  revoke 
provisions  for  certification  of 
erythromycin  estolate  tablets  and 
capsules.  If  the  provisions  are  revoked, 
the  final  order  will  include  the 
Commissioner’s  response  to  the 
comments,  and  will  set  forth  the 
agency’s  position  in  full  detail.  The  final 
order  will  provide  for  the  filing  of 
objections  and  requests  for  a  hearing. 

FDA  has  established  a  pilot  program 
for  financial  assistance  to  participants 
in  certain  agency  proceedings,  including 
hearings  before  public  advisory 
committees  under  21  CFR  Part  14.  This 
program  is  described  in  21  CFR  10.210. 
Applications  for  reimbursement  must  be 
filed  by  March  24, 1981,  in  accordance 
with  the  regulations,  except  that 
applications  should  be  sent  to  the  Office 
of  Consumer  Affairs  at  the  address 
given  above,  rather  than  to  the  Dockets 
Management  Branch  as  prescribed  in  21 
CFR  10.210(a)(2).  For  more  information 
regarding  the  reimbursement  program, 
contact  Curtis  Noah,  Office  of  Consumer 
Affairs  (HFE-88),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3170. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  66  Stat. 
770-778  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees. 


Dated:  February  23, 1981. 

Mark  Novitch, 

Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc.  81-12  Filed  2-26-81;  8.45  am] 

BILUNG  CODE  4110-03-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Cancellation  of  Publication  of  Agenda 
of  Significant  Reguiatory  Activity 

agency:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Cancellation  of  Publication  of 
Agenda  of  Significant  Regulatory 
Activity. 

SUMMARY:  The  EEOC  announced  that  it 
would  publish  its  Agenda  of  Significant 
Regulatory  Activity,  required  by 
Executive  Order  12044,  as  amended,  on 
February  27, 1981.  This  notice  is  to 
inform  the  public  that  it  will  not  be 
published  on  February  27, 1981,  because 
President  Reagan  on  February  17, 1981, 
in  Executive  Order  12291,  revoked 
Executive  Order  12044,  as  amended  and 
instituted  new  regulatory  agenda 
requirements  and  new  uniform 
government-wide  agenda  publication 
dates. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Danart,  Acting  Director,  or  Raj  K. 
Gupta,  Supervisory  Attorney,  Office  of 
Policy  Implementation,  2401  E  Street 
NW.,  Washington,  D.C.  20506,  202/634- 
7060. 

Signed  at  Washington,  D.C.,  this  24th  day 
of  February  1981. 

Equal  Employment  Opportunity 
Commission. 

Daniel  E.  Leach, 

Acting  Chair. 

[FR  Doc.  81-8521  Filed  2-26-81;  8:45  am) 

BILUNG  CODE  S57(H>8-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[AD^-FRL-1762-S] 

Standards  of  Performance  for  New 
Stationary  Sources;  Beverage  Can 
Surface  Coating  Industry;  Reopening 
of  Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  reopening 
comment  period. 

summary:  This  action  provides  for  a 
reopening  of  the  comment  period  for  the 
proposed  standards  of  performance  for 


the  beverage  can  surface  coating 
industry  for  a  30-day  period  beginning 
February  27, 1981.  These  standards  were 
proposed  in  the  Federal  Register  on 
November  26, 1980  (45  FR  78980).  This 
action  responds  to  requests  fiom  the 
Can  Manufacturers  Institute  and  the 
Adolph  Coors  Company  for  an 
extension  of  the  comment  period.  This 
extension  will  allow  additional  time  for 
the  industry  to  further  evaluate  the 
proposed  standards  and  submit 
additional  information  and  data. 

DATES:  Comments  must  be  postmarked 
no  later  than  March  30, 1981.  Also, 
written  comments  responding  to, 
supplementing,  or  rebutting  written  or 
oral  comments  received  at  the  public 
hearing  on  January  6, 1981,  must  be 
postmarked  no  later  than  March  30, 

1981. 

ADDRESS:  Comments  should  be 
submitted  (in  duplicate  if  possible)  to: 
Central  Docket  Section  (A-130), 
Attention:  Docket  Number  A-80-4,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gene  W.  Smith,  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-5421. 

Dated;  February  20, 1981. 

Edward  F.  Tuerk, 

Acting  Assistant  AdministratarforAir,  Noise, 
and  Radiation. 

|FR  Doc.  81-3771  Filed  2-26-81;  8:45  am] 

BILLING  CODE  6560-26-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  22  and  94 

[SS  Docket  No.  79-18] 

Frequencies  for  Multiple  Address 
Radio  Systems  in  the  Domestic  Public 
Land  Mobile  Radio  Service  and  the 
Private  Operational-Fixed  Microwave 
Service,  and  Establishment  of  a  New 
Frequency  Tolerance  in  the  952-960 
MHz  Band;  Order  for  Extending  Time 
for  Filing  Comments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule;  extension  of 
comment  and  reply  comment  period. 

summary:  This  action  extends  the  time 
for  filing  comments  and  reply  comments 
in  a  proceeding  proposing  the  allocation 
of  frequencies  for  multiple  address  radio 
systems  in  the  Domestic  Public  Land 
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Mobile  Radio  Service  and  the  Private 
Operational-Fixed  Microwave  Service, 
and  proposing  the  establishment  of  a 
new  frequency  tolerance  for  the  952-960 
MHz  band.  This  action  is  in  response  to 
a  motion  filed  by  the  American 
Petroleum  Institute. 
date:  Comments  and  reply  comments 
must  be  Hied  on  or  before  March  20, 

1981,  and  April  6, 1981,  respectively. 
ADDRESS:  Comments  may  be  mailed  to 
the  Secretary,  Federal  Communications 
Commission,  Washington,  D.C.  20554  or 
delivered  to  Room  222,  Federal 
Communications  Commission,  1919  “M" 
St.,  NW,  Washington,  D.C.  20554, 
between  8:00  a.m.  and  5:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Server,  Spectrum  Utilization 
Branch,  OfHce  of  Science  and 
Technology,  Federal  Communications 
Commission  Washington,  D.  C.  20554 
(202)  653-7434. 

Adopted:  February  13, 1981. 

Released:  February  19, 1981. 

In  the  Matter  of  Amendment  of  Part  2 
of  the  Commission's  Rules  governing 
frequency  allocations.  Part  22  of  the 
Commission’s  Rules  governing  the 
Domestic  Public  Land  Mobile  Radio 
Service,  and  Part  94  of  the  Commission's 
Rules  governing  the  Private  Operational- 
Fixed  Microwave  Service  to  allocate 
forty-eight  25  kHz  channels  in  the  900 
MHz  range  for  multiple-address  radio 
systems;  SS  Docket  79-18;  and 
Amendment  of  Parts  22  and  94  to 
establish  a  new  standard  for  frequency 
tolerance  in  the  952-960  MHz  band;  (46 
FR 10768);  Order  To  Extend  Time  To  File 
Comments. 

By  the  Chief  Scientist: 

1.  A  Third  Notice  of  Proposed  Rule 
Making  (Third  Notice)  (46  FR  10768)  in 
the  above-captioned  matter  was 
released  January  14, 1981.  The  deadline 
for  filing  comments  is  February  18, 1981, 
and  the  deadline  for  reply  comments  is 
March  5, 1981.  On  February  10, 1981,  the 
Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (Central  Committee) 
pursuant  to  the  provisions  of  Section 
1.46  of  the  Rules  and  Regulations  of  the 
Federal  Communications  Commission 
requested  that  the  date  for  filing 
comments  and  reply  comments  be 
extended  to  March  20  and  April  6, 1981, 
respectively. 

2.  The  Central  Committee  contends 
that  the  complex  technical  issues 
addressed  in  the  Third  Notice  are  of 
vital  interest  to  its  members  and  they 
therefore  require  its  full  attention.  The 
Central  Committee  further  contends  that 
deadline  of  February  18, 1981,  for  filing 
comments,  does  not  provide  sufficient 


time  for  the  Central  Conunittee  members 
to  adequately  study  the  Commission’s 
proposals  and  to  formulate  a  consensus 
on  the  issues  presented  in  this 
proceeding. 

3.  Because  of  the  importance  of  this 
proceeding  to  both  the  users  and  the 
general  public,  and  because  of  the 
Commission’s  desire  to  have  the  most 
definitive  and  complete  responses 
possible,  an  additional  thirty  days  for 
filing  comments,  to  allow  all  parties  time 
to  study  the  Commission’s  proposal  in 
depth,  is  considered  to  be  in  the  public 
interest.  Accordingly,  IT  IS  ORDERED, 
pursuant  to  §  0.241(d)  of  the 
Commission’s  Rules  and  Regulations, 
that  the  date  for  filing  comments  on  the 
Third  Notice  in  this  proceeding  is 
extended  from  February  18, 1981,  to 
March  20, 1981,  and  the  date  for  filing 
reply  comments  is  extended  from  March 
5, 1981  to  April  6, 1981. 

Robert  S.  Foosaner, 

Acting  Chief  Scientist. 

[FR  Doc.  81-6569  Filed  2-28-81;  8:45  am] 

BILUNG  CODE  6712-01-M 


47  CFR  Part  73 

IBC  Docket  No.  81-61,  RM-3559,  RM-3662] 

FM  Broadcast  Station  Avilla,  Auburn, 
Albion,  Garrett,  and  Lagrange,  Indiana; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking 
and  order  to  show  cause. 

summary:  Action  here  sets  forth  four 
options  for  changes  in  the  table  of 
assignments  for  FM  broadcast  stations 
in  northeastern  Indiana:  Albion,  Avilla, 
Auburn,  Garrett,  and  Lagrange.  This 
action  is  in  response  to  petitions  filed  by 
the  Harts  Corporation  and  Mr.  Paul  D. 
Mowery. 

DATES:  Comments  must  be  filed  on  or 
before  March  24, 1981,  and  reply 
comments  must  be  filed  on  or  before 
April  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Kamp,  Broadcast  Bureau,  (202)  632- 
9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  2, 1981. 

Released;  February  13, 1981. 

By  the  Chief,  Policy  and  Rules  Division. 

In  the  Matter  of  an  amendment  of 
§  73.202(b)  table  of  assignments  FM 
Broadcasting  Stations  (Avilla,  Auburn, 
Albion,  Garrett,  and  Lagrange,  Indiana), 
BC  Docket  No.  81-61,  RM-3559,  RM- 


3662,  Proposed  Rule  Making  and  Order 
to  Show  Cause. 

Petitions 

1.  The  Commission  has  before  it  two 
petitions  and  one  counter-proposal 
involving  changes  in  the  FM  Table  of 
Assignments  for  the  communities  of 
Albion,  Auburn,  Avilla,  Garrett,  and 
Lagrange,  Indiana.  Because  these 
requests  are  largely  mutually  exclusive 
they  are  being  considered  together. 

2.  The  Harts  Corporation  (“Harts") 
petitioned  the  Commission  to  assign  FM 
Channel  272A  to  Avilla  as  that 
community’s  first  aural  service.* 

Fairfield  Broadcasting  Company 
(“Fairfield”),  permittee  of  Station 
WEZV-FM,  Fort  Wayne,  Indiana,  and 
James  E.  Price  (“Price”)  submitted 
comments  in  opposition  to  the  Harts 
petition.  In  addition.  Price  proposed  that 
272A  instead  be  assigned  to  Garrett  or 
to  Albion. 

3.  Paul  D.  Mowery  (“Mowery”) 
petitioned  for  the  reassignment  of 
Channel  288A  from  Auburn,  Indiana,  to 
Lagrange,  Indiana,  and  the  substitution 
of  Channel  272A  in  Auburn  for  288A 
now  occupied  there  by  Station  WIFF- 
FM.*  Furthermore,  Mowery  agrees  to 
reimburse  the  licensee  of  WIFF-FM  for 
reasonable  expenses  incurred  in 
conjimction  with  the  proposed 
reassignment. 

Community  Data 

4.  Avilla:  Avilla  (population  881),* 
located  in  Noble  County  (population 
31,382),  is  approximately  192  kilometers 
(120  miles)  north  of  Indianapolis. 

5.  Albion:  Albion  (population  1,498)  is 
located  in  Nobel  County  (population 
31,382),  approximately  190  kilometers 
(118  miles)  north  of  Indianapolis, 
Indiana. 

6.  Garrett:  Garrett  (population  4,715)  is 
located  in  DeKalb  County  (population 
30,837)  approximately  194  Idlometers 
(121  miles)  north  of  Indianapolis. 

7.  Lagrange:  Lagrange  (population 
2,053)  is  the  seat  of  Lagrange  County 
(population  20,890],  approximately  216 
kilometers  (135  miles)  north  of 
Indianapolis. 

8.  Local  Broadcast  Service:  None  of 
these  four  communities  presently  has 
local  aural  service. 

9.  Petitioner  Harts  Corporation  asserts 
that  the  business  and  population  growth 
of  Avilla  have  been  vigorous  since  the 
1970  census.  Petitioners  Price,  and 
Fairfield  dispute  these  assessments,  and 

'  Public  Notice  of  the  petition  was  given  on 
February  1, 1960,  Report  No.  1211. 

’Public  Notice  of  the  petition  was  given  on  May 
20.  ISea  Report  No.  1229. 

*  All  population  figures  are  taken  from  the  1970 
U.S.  Census,  unless  otherwise  indicated. 
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contend  that  the  community  could  not 
support  a  local  station.  The  community 
is  also  said  to  be  served  by  a  city  grade 
signal  from  Stations  WAWK(AM)  and 
WAWK-FM,  licensed  to  nearby 
Kendallville.  Fairfield  opposed  the 
petition  on  additional  grounds,  including 
allegations  that  the  preclusion  impact  of 
the  Avilla  proposal  should  be 
considered. 

10.  Petitioner  Mowery  contends  that 
Lagrange  as  a  city  and  county  have  a 
demonstrated  growth  potential  and 
stresses  that  the  assignment  would  be 
the  first  commercial  aural  assignment  in 
Lagrange  County.  Mowery  recites  that 
he  will  reimburse  the  Auburn  licensee 
for  the  necessary  costs  of  the  frequency 
change  if  this  proposal  is  granted  and  he 
becomes  the  licensee  of  the  Lagrange 
channel. 

Discussion 

11.  To  avoid  the  apparent  conflict 
between  these  proposals,  the 
Commission  staff  performed  an 
independent  search  for  additional 
available  channels  and  found  none  for 
the  communities  involved.  Because  the 
proposals  are  mutually  exclusive,  the 
staff  also  performed  a  preclusion  study. 
The  assignment  of  channel  272A  to 
Avilla  would  cause  only  co-channel 
preclusion  in  parts  of  Noble  and  DeKalb 
counties  in  Indiana.  The  reassignment  of 
Channel  288A  to  Lagrange  would  cause 
new  preclusion  on  the  co-channel  only 
in  parts  of  Cass  and  Van  Bum  counties 
in  Michigan.  In  addition,  there  would  be 
preclusion  caused  by  the  substitution  of 
Channel  272A  in  Auburn. 

12.  Because  the  Commission  is  faced 
with  multiple  proposals  we  shall 
propose  alternate  plans  as  set  out 
below.  The  Commission  also  seeks 
further  data  and  argument  on  which  of 
the  four  communities  should  receive 
their  first  FM  channel  assignment. 
Petitioner  Mowery  may  wish,  as  an 
alternative,  to  search  for  a  different 
channel  for  Lagrange  which  also  may 
involve  a  substitution  elsewhere  to 
avoid  the  existing  conflict  here. 
Accordingly,  the  commission  presents 
the  following  alternatives  for  amending 
§  73.202(b)  of  the  Commission's  Rules 


and  Regulations,  the  FM  Table  of 
Assignments. 

City 

Channel 

Present  Proposed 

Option  1;  Avilla . 

Option  II: 

Lagrange . 

.  272A 

288A 

Option  III:  Garrett 

272A 

Option  IV:  Albion 

272A 

13.  Under  Option  I,  the  assignment 
could  be  used  in  Avilla,  Albion,  or 
Garrett  under  the  10  mile  rule, 

§  73.203(b)  of  the  Commission’s  Rules. 
Under  Option  III,  the  assignment  could 
be  used  in  either  Garrett  or  Avilla. 

Under  Option  IV  the  assignment  could 
be  used  in  either  Albion  or  Avilla.  An 
Albion  assi^ment  would  require  a  site 
restriction  of  1.6  kilometers  (1  mile) 
northeast  of  Albion. 

14.  It  is  ordered.  That  pursuant  to 

§  316(a)  of  the  Communications  Act  of 
1934,  as  amended,  the  licensee  of 
Station  WIFF-FM,  Auburn,  Indiana,  C.P. 
Broadcasters,  Inc.,  SHALL  SHOW 
CAUSE  why  its  license  should  not  be 
modified  to  specify  operation  on 
Channel  272A  in  lieu  of  Channel  288A,  if 
the  Commission  determines  that  the 
public  interest  would  best  be  served  by 
adopting  Option  II  above. 

15.  Pursuant  to  §  1.87  of  the 
Commission’s  Rules  and  Regulations, 
the  licensee  of  Station  WIFF-FM, 

Auburn,  Indiana,  may,  not  later  than 
March  24, 1981,  request  that  a  hearing  be 
held  on  the  proposed  modification. 
Pursuant  to  §  1.87(f),  if  the  right  to 
request  a  hearing  is  waived.  Station 
WIFF-FM  may,  not  later  than  March  24, 
1981,  file  a  written  statement  showing 
with  particularity  why  its  license  should 
not  be  modified  as  proposed  in  the 
“Order  to  Show  Cause.’’  In  this  case,  the 
Commission  may  call  on  Station  WIFF- 
FM  to  furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue,  without  further  proceeding,  an 
Order  modifying  the  license  as  provided 
in  the  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
stated  above.  Station  WIFF-FM  will  be 
deemed  to  consent  to  modification  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  channel  changes 
mentioned  above  are  found  to  be  in  the 
public  interest. 

16.  The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

17.  Interested  parties  may  file 
comments  on  or  before  March  24, 1981, 
and  reply  comments  on  or  before  April 
13, 1981. 

18.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Order  by  certified  mail. 


return  receipt  requested,  to  C.P. 
Broadcasters,  Inc.,  P.O.  Box  551,  Auburn, 
Indiana,  46706,  the  party  to  whom  the 
Order  to  Show  Cause  is  directed. 

19.  For  further  information  concerning 
this  proceeding,  contact  John  Kamp, 
Broadcast  Bureau  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  of  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  A]\ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

20.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission’s  Rules. 
See,  Certification  that  §§  603  and  604  of 
the  Regulatory  Flexibility  Act  Do  Not 
Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73,504  and  73.606(b)  of  the 
Commission’s  Rules,  46  FR 11549, 
published  February  9, 1981. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission’s  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission’s  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  to  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 
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3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission’s  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission’s  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission’s  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

|FR  Doc.  81-3781  Filed  2-38-81;  8:45  am] 

MIXINQ  CODE  tril-OI-M 


47  CFR  Part  73 

[BC  Docket  No.  81-62;  RM-3773;  BC  28850] 

FM  Broadcast  Station;  Marshfield, 
Wisconsin;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  Rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Marshfield,  Wisconsin,  in  response  to 
a  petition  from  B-K  Broadcasting,  Inc. 
The  proposal  could  provide  for  a  second 
FM  station  to  Marshfield. 

DATES:  Comments  must  be  filed  on  or 
before  March  23, 1981,  and  reply 
comments  are  due  on  or  before  April  13, 
1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATIDN  CONTACT: 
Kathy  A.  Grant,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  4, 1981. 

Released:  February  12, 1981. 

By  the  Chief,  Policy  and  Rules  Division. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
broadcast  stations  (Marshfield, 
Wisconsin);  BC  Docket  No.  81-62,  RM- 
3773:  Proposed  Rule  Making. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  *  filed  by  B-K 
Broadcasting,  Inc.  (“petitioner”), 
requesting  the  assignment  of  FM 
Channel  224A  to  Marshfield,  Wisconsin, 
as  that  community’s  second  FM 
assigiunent.  Conunents  were  filed  by 
Goetz  Broadcasting  Corporation  (Goetz), 
licensee  of  WDLB  and  WLJY(FM), 
Marshfield,  Wisconsin,  opposing  the 
assignment.  Petitioner  filed  reply 
comments. 

2.  A  Channel  224A  assignment  to 
Marshfield  is  affected  by  the  pending 
proposal  in  Docket  78-92  to  assign 
Channel  224A  to  Tomahawk,  Wisconsin, 
as  well  as  the  existence  of  Station 
WDUX  on  Channel  224A  in  Waupaca, 
Wisconsin.  Taking  both  of  these  into 
consideration,  a  Channel  224A 
assignment  to  Marshield  would  require 
a  site  restriction  of  7.7  miles  west- 
southwest.  At  that  distance  the  station 
may  not  be  able  to  provide  a  70  dBu 
signal  over  the  entire  community.*  To 


*  Public  Notice  of  the  petition  was  given  on 
November  3, 1980,  Report  No.  1254. 

*  Goetz  argued  that  petitioner's  proposed  site  will 
not  provide  city-grade  coverage  over  the  entire 
community  as  required  by  $  73.315  of  the 
Commission's  Rules  and  that  no  other  site  is 
available  to  meet  spacing  requirements.  The 


avoid  the  problem,  we  have  substituted 
Channel  221A  for  consideration  herein. 

A  staff  study  of  the  Marshfield  area 
shows  that  a  Channel  221A  assignment 
would  place  a  70  dBu  signal  over  the 
entire  community  and  require  a  site 
restriction  of  only  7  kilometers  (4.4 
miles)  north  of  town. 

3.  Marshfield  (population  15,619),*  is 
located  in  Wood  County  (population 
65,362),  approximately  256  kilometers 
(160  miles)  northwest  of  Milwaukee, 
Wisconsin.  Marshfield  is  presently 
served  by  full-time  AM  Station  WDLB, 
1450  kHz,  and  FM  Station  WLJY, 

Channel  293. 

4.  Petitioner  states  that  Marshfield  has 
shown  strong  growth  over  the  past  ten 
years,  enabling  it  to  support  an 
additional  FM  broadcast  facility.  The 
financial  sector  has  seen  the  addition  of 
several  banks,  representing  an  increase 
in  total  resources  fi'om  $60,366,498.97  in 
1969  to  $202,568,000.00  in  1979.'* 

5.  The  assignment  of  Channel  221A  to 
Marshfield  would  result  in  intermixing  a 
Class  A  channel  with  a  Class  C  channel 
(293).  The  Commission  has  a  policy  of 
permitting  such  intermixture  where,  as 
here,  the  petitioner  is  willing  to  apply  for 
the  Class  A  channel  despite  the 
unfavorable  competitive  situation.  See 
Yakima,  Washington,  42  FCC  2d  548,  550 
(1973):  Key  West,  Florida,  45  FCC  2d 
142, 145  (1974). 

6.  B-K  Broadcasting,  Inc.,  by  its 
President,  Thomas  F.  Kom,  in 
supplemental  comments,  has  directed 
our  attention  to  the  pending  proposal  in 
Docket  80-90,  Modification  of 
Broadcast  Station  Rules  to  Increase  the 
Availability  of  Commercial  FM 
Broadcast  Channels,  45  FR 17602, 
published  March  19, 1980,  in  which 
additional  classes  of  channels  are 
proposed.  B-K  Broadcasting,  Inc. 
request  that  one  chaimel  in  particular, 
Channel  225,  be  assigned  to  Marshfield 
as  a  Class  B-1  facility  (20  kW  at  300  feet 
HAAT).  We  believe  this  request  to  be 
premature.  If,  and  when,  that  proposal  is 
adopted,  B-K  Broadcasting,  Inc.,  may 
renew  its  request.  In  the  meantime,  B-K 
Broadcasting,  Inc.  should  decide 
whether  it  wishes  to  pursue  our  proposal 
for  Channel  221A  herein  or  to  await  the 
outcome  of  Docket  80-90  and  then  refile 


petitioner  filed  a  reply,  stating  that  the  site  speciRed 
provides  a  70  dBu  signal  over  all  but  .5%  of  the 
Community.  Petitioner  argued  that  since  the  area 
not  covered  is  officially  designated  an  industrial 
park  (as  opposed  to  residential)  and  will  in  any 
event  be  covered  by  the  proposed  station’s  80  dBu 
contour,  its  proposal  meets  the  requirements  of 
S  73.315  of  the  Commission's  Rules. 

*  Population  figures  are  taken  from  the  1870 
Census. 

*  Statistics  are  provided  by  the  Marshfield  Area 
Chamber  of  Commerce. 
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for  a  Class  B-1  channel,  assuming  that 
proposal  is  adopted. 

7.  Petitioner  did  not  submit  a  study  to 
demonstrate  what  assignments  in 
surrounding  communities  would  be 
precluded  by  its  proposed  assignment.  It 
should  do  so  in  comments  with  regard  to 
Channel  221A  and  also  indicate  whether 
alternate  channels  are  available  for 
assignment  within  the  precluded  areas. 
See  Policy  Statement  to  Cover  Requests 
for  Additional  FM  Assignments,  8  FCC 
2d  79  (1967). 

8.  Since  Marshfield  is  located  within 
402  kilometers  (250  miles)  of  the  U.S. — 
Canadian  border,  the  proposed 
assignment  of  Channel  221A  to 
Marshfield,  Wisconsin,  requires 
coordination  with  the  Canadian 
Government  before  it  can  be  assigned. 

9.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  as  follows; 


Channel  No. 

Present  Proposed 


Marshfield.  Wisconsin .  293  _  293.  221A. 


10.  The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 

A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  March  24, 1981, 
and  reply  comments  on  or  before  April 
13, 1981. 

12.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission’s  Rules. 
See,  Certification  that  Sectians  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission’s  Rules,  46  FR 11549, 
published  February  9, 1981. 

13.  For  further  information  concerning 
this  proceeding,  contact  Kathy  A.  Grant, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  fi'om  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  imtil  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 


message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission’s 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proppsal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Prcedures.  The  following 
procedures  will  govern  the  consideration  of 
filing  in  this  proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission’s  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
conunents  in  the  proceeding,  and  Public 
Notice  to  this  efiect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Conunission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 

Service.  Pursuant  to  applicable  procedures 
set  out  in  {  §  1.415  and  1.420  of  the 
Commission’s  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  conunents,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
conunents  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 


directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of  the 
Conunission’s  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission’s 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  D.C. 

[FR  Doc.  81-19  Filed  12-26-81;  8:45  am] 

BILUNG  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1002  and  1116 

[Ex  Parte  382  (Sub-1)] 

Revision  of  Rules  for  the  Recordation 
of  Documents 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  proposes  to 
adopt  revisions  to  Part  1116 — 
Recordation  of  Documents.  These 
revisions  outline  requirements  for 
submission  of  documents  to  be 
recorded,  requirements  for  the 
transmittal  letter,  as  well  as  the 
administrative  procedure  in  handling  the 
documents.  Part  1002  is  proposed  to  be 
amended  by  adding  the  fees  for 
recordation  of  documents  to  the  fee 
schedule. 

The  rules  for  the  recordation  of 
documents  under  section  11303  of  Title 
49  need  to  be  simplified  and  revised  to 
reflect  current  Commission  practice.  By 
outlining  the  requirements  in  a  list  form, 
we  expect  to  reduce  the  number  of 
mistakes,  which  necessitate  refiling. 
Standardization  of  certain  requirements, 
such  as  the  contents  of  the  letter  of 
transmittal  will  make  it  easier  for 
Commission  personnel  to  process  and 
index  the  documents.  Improved  indexing 
will  reduce  search  time  for  the  public 
using  the  recordation  files. 

The  Commission  is  aware  that  there  is 
likely  to  be  increased  use  of  the 
Recordation  files.  Thus,  we  feel  that  it  is 
important  that  the  rules  concerning  the 
filing  and  recordation  of  documents  are 
current  and  easy  to  use,  particularly  for 
persons  who  may  be  filing  for  the  first 
time.  Revision  of  these  rules  is  part  of  a 
Commission  program  to  improve  and 
upgrade  the  quality  of  its  public  records. 
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date:  Public  Comment  on  this  Proposed 
Rulemaking  should  be  filed  by  March  30, 
1981. 

ADDRESSES:  Please  send  comments, 
original  and  one  copy,  to:  Office  of 
Secretary,  Room  2215,  Interstate 
Commerce  Commission,  Washington, 

DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Ross,  202-275-0993;  Kathleen 
King,  202-275-0956. 

SUPPLEMENTARY  INFORMATION:  We 

propose  adoption  of  the  rules  and 
modifications  set  forth  in  the  appendix. 

This  action  does  not  affect 
significantly  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  This  action  does  not 
significantly  affect  small  businesses. 

Issued  under  authority  of  5  U.S.C.  553  and 
49  U.S.C.  10301. 

Decided:  February  20. 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix 

1.  Part  1116  is  proposed  to  be  revised 
as  follows: 


§  1 1 16.2  To  whom  to  submit  documents 
for  recordation. 

Documents  to  be  recorded  shall  be 
submitted  in  person  or  by  mail 
addressed  to  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  All  documents  submitted  by 
mail  should  clearly  state  "Documents 
for  Recordation”  on  the  envelope. 

§  1 1 1 6.3  Requirements  for  submission. 

In  order  to  be  accepted  for 
recordation,  an  original  of  any  primary 
or  secondary  document  must: 

(a)  Be  in  writing  and  executed  by  the 
parties  to  the  document,  and 
acknowledged  or  verified  either  in  a 
form 

(1)  Authorized  by  the  law  of  the  State, 
territory,  district,  or  possession  where 
executed  for  the  acknowledgement  or 
verification  of  deeds  of  land  or 

(2)  Substantially  as  follows: 

Individual  Form  of  Acknowledgement 

State  of - , 

County  j)f - ,  8s: 

On  this - day  of - 19 - , 

before  me,  personally  appeared  (name  of 
signer),  to  me  known  to  be  the  person 
described  in  and  who  executed  the  foregoing 
instrument  and  he  acknowledged  that  he 
executed  the  same  as  his  free  act  and  deed. 
Seal 


PART  1116— RECORDATION  OF 
DOCUMENTS 

Sec. 

1116.1  Definitions  and  classifications  of 
documents. 

1116.2  To  whom  to  submit  documents  for 
recordation. 

1116.3  Requirements  for  submission. 

1116.4  Sample  forms. 

1116.5  Administrative  procedure. 

Authority:  49  U.S.C.  10301  and  5  U.S.C.  553. 

§  1 1 16.1  Definitions  and  ciassifications  of 
documents. 

(a)  A  “primary  document”  is  a 
mortgage  (excluding  those  under  the 
Ship  Mortgage  Act  of  1920,  as 
amended — 46  U.S.C.  911  et  seq.  or  41 
Stat.  988),  lease,  equipment  trust 
agreement,  or  other  instrument 

i  evidencing  the  mortgage,  lease, 

j  conditional  sale,  or  bailment  of  one  or 
i  more  vessels  operated  subject  to 

Interstate  Commerce  Commission 
authorization,  railroad  cars, 
locomotives,  or  other  mobile  rolling 
stock  or  equipment  used  in  connection 
with  interstate  commerce. 

(b)  A  “secondary  document”  is  any 
assignment  of  rights  or  interest,  or 
amendment  to  any  primary  or  other 
secondary  document.  These  include 
releases,  discharges,  or  satisfactions — 
either  total  or  partial. 


Title  of  Officer 

My  commission  expires - . 

Corporate  Form  of  Acknowledgement 

State  of - , 

County  of - ss: 

On  this - day  of - 19 - , 

before  me  personally  appeared  (name  of 
signer],  to  me  personally  known,  who  being 
by  me  duly  sworn,  says  that  he  is  the  (title  to 
office]  of  (name  of  corporation],  that  the  seal 
affixed  to  the  foregoing  instrument  is  the 
corporate  seal  of  said  corporation,  that  said 
instrument  was  signed  and  sealed  on  behalf 
of  said  corporation  by  authority  of  its  Board 
of  Directors,  and  he  acknowledged  that  the 
execution  of  the  foregoing  instrument  was  the 
fine  act  and  deed  of  said  corporation. 

Seal 


Title  of  officer 

My  commission  expires - . 

(b)  Be  accompanied  by  a  counterpart, 
or  if  no  counterpart  has  been  executed 
and  acknowledged  by  the  parties,  one 
certified  true  copy.  A  certified  copy  of 
an  original  document  is  a  complete  copy 
in  all  respects,  attached  with  a 
certificate  of  a  notary  public,  stating 
that  he  or  she  has  found  the  copy  to  be  a 
correct  one  in  all  respects  after  a 
comparison  of  the  copy  to  the  original. 

(c)  Be  accompanied  by  a  fee  in  the 
appropriate  amoimt.  For  each  of  the 


primary  documents  described  under 
§  116.1(a],  a  fee  of  $50  will  be  assessed. 
For  each  separate  secondary  document 
described  in  §  1116.1(b),  a  fee  of  $10  will 
be  assessed.  However,  assignments 
which  are  executed  prior  to  the  filing  of 
the  primary  document  and  which  are 
submitted  at  the  same  time  as  the 
primary  document,  will  be  coimted  with 
the  primary  document  as  one  document. 

A  lease  and  agreement  (Philadelphia 
Plan]  shall  be  counted  as  one  document. 

(d)  Be  accompanied  by  a  letter  of 
transmittal  requesting  the  recording  of 
the  document.  For  a  sample  of  a  letter, 
see  §  1116.4.  Each  separate  document  to 
be  recorded  must  have  its  own  letter  of 
transmittal.  The  letter  of  transmittal 
should  be  on  8V4"Xll"  paper  with  1%" 
margins  on  the  left  side,  addressed  to 
the  Secretary,  and  should  contain  the 
following  information: 

(1)  Type  of  agreement — (equipment 
trust,  mortgage,  assignment,  etc.) 

(2)  Whether  document  is  a  primary 
document  or  a  secondary  document  (see 
§  1116.1).  If  the  document  is  a  secondary 
document,  it  must  contain  the 
recordation  number  of  the  primary 
document  to  which  it  is  cormected. 

(3)  A  request  for  cross-indexing,  if  the 
secondary  document  is  an  assignment. 

(4)  A  description  of  the  equipment 
covered  in  the  document 

(i)  For  railway  equipment — type  of 
equipment  (car,  rolling  stock, 
locomotive),  with  any  A.A.R. 
mechanical  designation;  the  number  of 
each  type;  any  identifying  marks  such  as 
the  name  or  initials  of  the  lessee, 
mortgagee,  or  vendee;  and  the  road  or 
serial  number,  or  inclusive  numbers. 

(ii)  For  water  carrier  equipment — type 
of  such  equipment  (towboats,  barges,  or 
vessel);  description  as  contained  in  the 
United  States  Coast  Guard  certificate  of 
enrollment;  number  of  each  type  of 
equipment;  and  any  identifying  marks 
such  as  the  name  or  initials  of  the 
lessee,  mortgagee,  or  vendee. 

(5)  Parties  to  the  agreement,  as 
follows: 

(i)  Conditional  sale — vendor, 
purchaser,  guarantor 

(ii)  Mortgage — mortgagor,  mortgagee, 
guarantor 

(iii)  Equipment  Trust — vendor,  trustee, 
lessor,  lessee,  guarantor  of  lease. 

(iv)  Lease — lessee,  lessor,  guarantor 

(v)  Bailment — bailor,  bailee,  guarantor 

(vi)  Other  transactions — principal 
debtor,  trustee  guarantor,  and  other  _ 
parties. 

(6)  Person  to  whom  original  document 
should  be  returned. 

(7)  The  amount  of  the  enclosed  fee. 

(8)  A  short  summary  (1  or  2  sentences) 
of  the  type  of  document,  and  a  very  brief 
description  of  the  equipment  and 
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identifying  numbers.  This  summary  will 
be  entered  into  the  index  in  order  to  aid 
in  researching  the  title  (for  a  sample  of  a 
summary,  see  §  1116.4). 

(9)  The  letter  must  be  signed  by  an 
executive  officer  of  one  of  the  parties 
having  knowledge  of  the  matters 
described  in  the  letter. 

Note. — If  the  document  is  a  mortgage  or 
deed  of  trust  which  contains  a  “hereinafter 
acquired”  or  similar  clause,  the  following 
statement  may  be  included  in  the  letter  of 
transmittal  in  lieu  of  the  equipment 
description  above: 

"Included  in  the  property  covered  by  the 
aforesaid  mortgage  or  deed  of  trust  are  (here 
identify  generally  the  equipment  such  as 
“barges,  towboats,  or  other  vessels,  railroad 
cars,  locomotives  and  other  rolling  stock") 
used  or  intended  for  use  in  connection  with 
interstate  conunerce,  or  interests  therein, 
owned  by  (name  of  mortgagor]  at  the  date  of 
said  mortgage  or  thereafter  acquired  by  it  or 
its  successors  as  owners  of  the  water  carriers 
or  the  lines  of  railway  covered  by  said 
mortgage." 

When  such  a  mortgage  or  deed  of  trust  is 
filed,  it  is  not  necessary  to  refile  the 
document  whenever  additional  rolling  stock 
or  equipment  is  acquired  in  order  to  perfect 
the  lien  of  the  document  upon  the  additional 
equipment. 

§  1 1 16.4  Sample  forms. 

(a)  Sample  Short  Summary  for  the 
Index 

(1)  Primary  Document: 

[Type  of  document]  between  [name  and 
address  of  lessor,  mortgagor,  bailor,  etc.)  and 
[name  and  address  of  lessee,  mortgages, 
bailee,  etc.]  dated  [date],  and  covering 
[briefly  list  amount  and  types  of  equipment]. 

(2]  Secondary  Document 

(i]  If  an  assignment — 

Assignment  between  [name  and  address  of 
assignor]  and  [name  and  address  of  assignee] 
dated  [date  of  assignment]  and  covering  [list 
amount  and  types  of  equipment],  and 
connected  to  [type  of  document  primary 
document  is]  with  Recordation  No. 
[Recordation  No.  of  the  primary  dociunent]. 

[ii]  If  document  is  not  an  assignment — 

[Type  of  document]  to  [type  of  primary 
document]  with  Recordation  No.  [recordation 
no.  of  the  primary  document],  date  [date  of 
amendment,  supplement,  release,  etc.]  and 
covering  [list  amount  and  types  of 
equipment]. 

(b]  Sample  Letter  of  Transmittal 

[Secretary's  Name] 

Secretary,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

Dear  Secretary:  I  have  enclosed  an  original 
and  one  copy/counterpart  of  the  document(s) 
described  below,  to  be  recorded  pursuant  to 
section  11303  of  Title  49  U.S.  Code. 

This  document  is  a  [mortgage,  lease, 
equipment  trust,  supplement,  etc.],  a  [primary 
or  secondary]  document,  dated  [date]. 


(If  a  secondary  document] — ^The  primary 
document  to  which  this  is  connected  is 
recorded  under  Recordation  No.  [state  no.]. 

(If  an  assignment] — We  request  that  this 
assignment  be  cross-indexed. 

The  names  and  addresses  of  the  parties  to 
the  documents  are  as  follows: 

Vendor,  Lessor,  Mortgagor,  etc.;  [name  and 
address]. 

Vei.dee,  Lessee,  Mortgagee,  etc.:  [name  and 
address]. 

A  description  of  the  equipment  covered  by 
the  dociunent  follows: 

[Type  of  Equipment,  Amount  of  each  type, 
AAR  designation,  identifying  marks,  road 
or  serial  numbers,  etc.  as  outlined  in 
§  1116.3(d](4].] 

A  fee  of  [fee  amount]  is  enclosed.  Please 
return  the  original  and  any  extra  copies  not 
needed  by  the  Commission  for  recordation  to 
[party  to  whom  documents  should  be 
returned]. 

A  short  summary  of  the  document  to 
appear  in  the  index  follows:  [short  summary 
as  described  in  §  1116.4(a]]. 

Very  truly  yours, 

[Signature  by  an  executive  officer  of.one  of 
the  parties] 


(a]  At  the  time  of  filing  of  a  document 
with  the  Commission  for  recordation,  a 
consecutive  number  will  be  stamped 
upon  the  original  document  and  upon 
the  copies  or  the  counterparts,  with  the 
date  and  hour  of  the  filing.  A  notation  to 
the  effect  that  the  document  has  been 
filed  pursuant  to  49  U.S.C.  11303  will  be 
made.  The  original,  along  with  the 
notation,  will  be  returned  to  the  party 
named  in  the  transmittal  letter  and  a 
copy  or  counterpart  will  be  retained  by 
the  Commission. 

(b]  The  Commission  will  maintain  an 
index  for  public  use  as  required  by  49 
U.S.C.  11303(b].  There  will  be  an  index 
of  parties  to  an  agreement,  which  will 
contain  cross  indexes  of  assigiunents  if 
requested  in  the  transmittal  letter.  There 
will  also  be  an  index  of  documents  by 
number,  which  will  also  list  secondary 
documents  referenced  to  the  primary 
ones.  The  indexes  will  contain  the 
pertinent  information  furnished  by  the 
parties  in  the  transmittal  letter. 

(c]  The  Commission  cannot  judge  the 
validity  of  documents,  nor  judge  the 
status  of  title  to  property  recorded  at  the 
Commission.  The  public  is  welcome  to 
research  the  records  or  use  an  agent  or 
attorney  to  do  so,  provided  they  respect 
Commission  rules  and  regulations 
concerning  handling  of  the  documents. 

(d]  The  public  should  note  that  since 
filing  with  the  Commission  is 
discretionary,  at  times  there  may  be 
gaps  in  the  record  for  which  the 
Commission  is  not  responsible. 


§  1002.2  [Amended] 

2.  Part  1002,  §  1002.2(d]  Schedule  of 
Filing  Fees  Part  VI:  Other  Proceedings, 
is  proposed  to  be  amended  by  adding 
subparagraphs  (47]  and  (48]  as  follows: 
***** 

(d]  “  * 

(47]  Filing  of  any  primary  document  as 
defined  in  49  CFR  1116.1(a]  for 
recordation  under  49  U.S.C.  11303  and  49 
CFR  1116.3(c] . . .  $50  per  document. 

(48]  Filing  of  any  secondary  document 
as  defined  in  49  CFR  1116.1(b]  for 
recordation  under  49  U.S.C.  11303  and  49 
CFR  1116.3(c] . . .  $10  per  document. 

[FR  Doc.  81-3828  Filed  2-26-81;  8:45  am] 

BILUNG  CODE  7035-01-M 


49  CFR  Parts  1039, 1300  and  1301 

[Ex  Parte  No.  346  (Sub-No.  3)1 

Rail  General  Exemption  Authority—  * 
Long  and  Short  Haul  Transportation 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Proposed  Rules:  Notice  of 
postponement  of  filing  date. 

summary:  On  December  18, 1980  [45  FR 
83300],  the  Commission  published  a 
Notice  of  Proposed  Rulemaking  seeking 
comments  on  a  proposed  rule  to  exempt 
all  rates  and  charges  for  rail 
transportation  from  the  long  and  short 
haul  and  aggregate  of  intermediates 
provisions  .of  49  U.S.C.  10726.  The 
original  due  date  for  comments  was 
February  2, 1981.  In  response  to  a 
petition  filed  by  the  Water  Transport 
Association,  this  due  date  was  extended 
to  February  23, 1981,  in  a  decision 
served  January  29, 1981.  Through 
inadvertence,  this  extension  was  not 
published  in  the  Federal  Register.  By 
letter  petition  filed  February  2, 1981,  the 
Association  has  requested  a  10-day 
extension  of  the  filing  due  date.  Because 
of  the  importance  of  the  issues  here 
under  consideration  and  in  order  to 
develop  a  complete  record  in  this 
proceeding,  we  are  authorizing  this  10- 
day  extension. 

date:  Comments  are  now  due  March  5, 
1981. 

ADDRESS:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Office  of 
Proceedings,  Room  5340,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Felder  or  Jane  Mackall  (202] 
275-7693. 

Decided:  February  17, 1981. 


§  1 1 16.5  Administrative  procedure. 
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By  the  Commission,  Marcus  Alexis,  Acting 
Chairman. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-3789  Filed  2-26-81;  8:45  am] 

BILLING  CODE  7035-01-M 


49  CFR  Part  1039 

[Ex  Parte  No.  230  (Sub^)l 

Improvement  of  TOFC/COFC 
Regulation,  Railroad  Affiliated  Motor 
Carriers  and  Other  Motor  Carriers 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Proposed  Rule. 

SUMMARY:  The  Commission  has 
approved  an  exemption  from  49, 
Subchapter  IV  of  the  U.S.  Code  for  rail 
and  truck  service  provided  by  rail 
carriers  as  part  of  a  continuous 
intermodel  movement.  In  this  notice  the 
Commission  is  proposing  to  include 
truck  service  provided  by  railroad 
affiliated  motor  carriers  and  other  motor 
carriers  in  the  exemption.  The  proposal 
is  intended  to  round  out  the  approved 
exemption  by  authorizing  railroads  to 
use  transportation  resources  available 
to  them  in  exempt  intermodal  service. 
dates:  Comments  are  due  March  30, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder  or  Jane  F.  MacKall 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  In  Ex 

Parte  No.  230  Sub-No.  5,  published 
simultaneously  with  this  document,  rail 
and  truck  service  provided  by  rail 
carriers  as  part  of  a  continuous 
intermodal  movement  was  exempted 
from  Title  49,  Subchapter  IV  of  the  U.S. 
Code  effective  March  23, 1981.  In  that 
proceeding  we  deferred  a  decision  on 
whether  to  include  railroad  affiliated 
motor  carriers  in  the  exemption.  The 
public  comments  indicated  that  the 
original  notice  of  exemption  did  not 
provide  the  public  with  sufficient  notice 
that  we  intended  to  include  railroad 
affiliated  motor  carriers  in  the 
exemption.  In  addition,  some  comments 
including  the  comment  of  the  American 
Trucking  Associations,  Inc.  seriously 
questioned  our  jurisdiction  to  exempt 
truck  service  regardless  of  who  provides 
it  under  49  U.S.C.  §  10505.  The 
comments  of  others  strongly  suggest  that 
we  have  the  authority  to  exempt  the 
motor  portion  of  intermodal  movements 


performed  by  regulated  motor  carriers, 
owner-operators  and  private  trucks.  For 
these  reasons,  we  are  requesting  further 
comment  on  whether  we  can  or  should 
add  railroad  affiliated  truck  service  and 
other  truck  service  to  the  exemption. 

Webelieve  that  we  have  the  authority 
to  exempt  railroad  afRliated  motor 
carriers.  Section  10505(a]  authorizes  the 
exemption  of  transactions  and  services 
in  matters  related  to  rail  carriers  by 
persons  or  classes  of  persons.  Section 
10505(f)  goes  further  to  authorize 
transportation  provided  by  a  rail  carrier 
as  a  part  of  a  continuous  intermodal 
movement.  This  language  is  broad 
enough  to  include  motor  carrier  ser\'ice. 
"Transportation”  is  defined  in  49  U.S.C. 
10102(24)  to  include  motor  vehicles. 
Transportation  provided  by  a  rail  carrier 
as  a  part  of  a  continuous  intermodal 
movement  should  include  all  the 
trucking  service  provided  by  a  railroad 
and  its  affiliates.  All  resources  available 
to  a  railroad  should  be  used  for 
performing  exempt  intermodal  service 
regardless  of  the  corporate  arrangement 
of  railroad  trucking  services. 

We  understand  that  the  ability  of  a 
railroad  to  provide  a  complete 
intermodal  service  under  the  exemption 
may  somewhat  disadvantage  close 
substitutes  for  this  service  such  as 
independent  motor  carriers  and  boxcar 
service.  As  we  indicated  in  the 
November  21, 1980  decision,  trucking 
companies  have  considerable  flexibility 
to  adjust  their  prices  and  services  under 
the  Motor  Carrier  Act  of  1980.  Motor 
carriers  seeking  new  authority  to  serve 
exempt  railroads  should  not  encounter 
any  difficulty  securing  a  license. 
Nonetheless,  we  are  prepared  to 
consider  what  other  procedural  or 
substantive  tools  are  available  to  us  as 
a  means  of  expediting  or  simplifying  the 
means  by  which  independent  motor 
carriers  might  receive  competitive  parity 
with  rail  carriers  and  their  affiliated 
motor  carriers  in  the  provision  of  TOFC/ 
COFC  service.  Therefore,  we  are 
considering  whether  we  can  or  should 
include  other  than  railroad  owned  or 
affiliated  motor  carriers  under  the 
exemption. 

Railroads  may  adjust  prices  for 
boxcar  service  under  the  pricing 
flexibility  offered  by  the  Staggers  Rail 
Act  of  1980.  In  addition,  it  is  possible 
that  all  or  part  of  boxcar  service  would 
be  considered  for  exemption  under  49 
U.S.C.  10505  by  petition  or  upon  our  own 
initiative. 

We  propose  to  insert  the  following 


language  after  the  first  sentence  of  49 
CFR  1039.11: 

§  1039.11  [Amended]. 

*  *  *  The  truck  transportation  may 
be  performed  by  the  railroad  or  any 
motor  carrier  regardless  of  its  ownership 
or  affiliation.  *  *  * 

Note. — This  action  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  Moreover,  we  do  not  believe  that 
our  proposed  action  will  have  an  adverse 
effect  on  small  business  within  the  meaning 
of  the  Regulatory  Flexibility  Act,  94  Stat. 

1164,  September  19, 1980.  We  shall 
nonetheless  transmit  a  copy  of  our  proposal 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

This  proposed  rule  is  issued  under  the 
authority  of  sections  553  and  559  of  the 
Administrative  Procedure  Act  (5  U.S.C.  553 
and  559)  and  sections  10321(a)  and  10505  of 
Title  49  (49  U.S.C.  10321(a)  and  10505). 

Decided:  February  19, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam.  Commissioner  Clapp 
concurring  with  a  separate  expression. 
Commissioner  Gilliam  concurring  with  a 
separate  expression. 

Agatha  L.  Mergenovich, 

Secretary. 

(Sub-6] 

Commissioner  Clapp,  concurring:  A 
full  discussion  of  the  issues  is  critical  if 
'  this  proceeding  is  to  be  decided 
properly.  The  proposed  modification  of 
49  CFR  §  1039.11,  if  adopted  by  us, 
would  exempt  all  motor  carrier  TOFC/ 
COFC  transportation.  This  may  go 
beyond  the  bounds  contemplated  by  49 
U.S.C.  §  10505,  and  I  encourage  parties 
particularly  to  address  this  jurisdictional 
issue. 

Commissioner  Gilliam,  concurring:  I 
fully  support  the  rail  exemption  of 
TOFC/COFC  service.  I  reached  this 
decision  only  after  much  deliberation 
and  careful  analysis  of  the  record  in  this 
proceeding.  It  was  a  difficult  decision 
which  was  the  primary  reason  that  I 
advocated  an  extension  of  the 
scheduled  elective  date  of  the 
'  exemption  beyond  February  10, 1981.  In 
addition  to  the  complex  issues  raised  by 
the  numerous  parties  who  filed 
comments,  there  was  the  question  of 
adequate  notice  to  those  who  were  only 
included  in  the  proceeding  by  our 
Federal  Register  Notice  of  November  28, 
1980. 

The  concerns  raised  by  the  parties  are 
all  questions  that  I  have  raised  myself 
with  the  Commission  during  the 
deliberative  process.  I  have  attempted 
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within  my  power  to  make  certain  this 
decision  clarifies  the  scope  of  the 
exemption  and  is  otherwise  responsive 
to  as  many  of  the  concerns  of  the  parties 
as  is  possible.  While  I  am  not  satisfied 
that  this  decision  accomplishes  that 
goal,  I  give  it  my  unqualified  support 
because  of  the  fact  that  Congress 
intended  that  we  pursue  partial  and 
complete  exemptions  from  remaining 
regulations  consistent  with  the  policies 
of  the  Staggers  Act.  The  revocation 
procedures  contained  in  the  first 
exemption  provision  are  retained  in  the 
Staggers  Act  and  in  my  view  are 
strengthened  by  Congressional  intent 
that  we  adopt  a  policy  of  reviewing 
carrier  actions  after  the  fact. 

I  believe  the  decision  to  exempt 
TOFC/COFC  services  offers  the 
potential  for  tremendous  growth  in 
intermodalism  which  is  in  my  opinion  an 
answer  to  our  transportation  needs  of 
the  future.  I  urge  all  concerned  to  use 
this  exemption  and  make  this  second 
major  experiment  in  deregulation  a 
successful  prototype  for  the  future. 

|FR  Doc.  81-6537  Filed  2-26-81;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Assignment  of  Geographic  Area  to  the 
Bioomington  Grain  Inspection 
Department,  Bloomington,  III.,  and  to 
the  Gibson  City  Grain  Inspection 
Department,  Gibson  City,  III.; 

Correction 

agency:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice,  correction. 

SUMMARY:  This  document  corrects  the 
assignment  of  geographic  areas  to  the 
Bloomington  Grain  Inspection 
Department,  Bloomington,  Illinois,  and 
to  the  Gibson  City  Grain  Inspection 
Department,  Gibson  City,  Illinois.  A 
January  12, 1979,  Notice,  which 
proposed  assignment  of  geographic  area 
to  the  Bloomington  Grain  Inspection 
Department,  Bloomington,  Illinois, 
incorrectly  cited  a  location  reference.  As 
a  result,  subsequent  final  Notices 
announcing  the  assigned  geographic 
areas  of  the  Bloomington  Agency  and 
the  adjacent  Gibson  City  Agency 
misstated  the  agencies’  respective 
geographic  areas. 

EFFECTIVE  DATE:  February  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT:  ]. 
T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250;  (202)  447-8262. 
SUPPLEMENTARY  INFORMATION:  The 
January  12, 1979  (44  FR  2635),  issue  of 
the  Federal  Register  cited  the  eastern 
boundary  of  the  Bloomington  Agency  as 
being  “Bounded:  on  the  East  by  the  ICG 
Railroad  line  southwest  to  Pontiac, 
Illinois,  including  the  Bunge  Elevator  5 
miles  north-northwest  of  Pontiac  and  the 
city  of  Pontiac,  Illinois; .  .  .  .”  This 
description  would  have  located  the 
Bunge  Elevator  within  the  contigious 
geographic  area  of  the  Bloomington 
Agency,  and  therefore  no  further 


reference  was  made  to  the  Bunge 
Elevator  in  the  subsequent  assignments 
of  geographic  area  to  the  Bloomington 
and  Gibson  City  agencies.  The 
subsequent  assignments  respectively 
appeared  in  the  September  5, 1980  (45 
FR  59122-3),  and  July  22. 1980  (45  Fr 
49069),  issues  of  the  Federal  Register. 

However,  the  correct  description 
locates  the  Bunge  Elevator  outside  the 
contiguous  geographic  area  of  the 
Bloomington  Agency  and  makes  it  an 
exception  to  the  geographic  area  of  the 
Gibson  City  Agency. 

The  Bloomington  Agency  has 
provided  service  to  the  Bunge  Elevator 
for  many  years  and  is  currently  doing 
so.  The  Gibson  City  Agency  has  not 
provided  service  at  this  location.  Both 
agencies  have  been  notified  of  the 
following  correction  and  concur  in  the 
same. 

The  Bloomington  Agency’s  assigned 
geographic  area  which  was  published  in 
the  September  5  issue  of  the  Federal 
Register  on  page  59123  is  corrected  to 
add  the  following  geographic  location: 

In  addition  the  following  location  which  is 
outside  the  Agency's  contiguous  geographic 
area  and  is  to  be  serviced  by  the  Agency 
shall  be  considered  as  part  of  the  Agency's 
geopgraphic  area:  Bunge  Elevator,  Pontiac. 
Illinois,  in  Livingston  County. 

The  Gibson  City  Agency’s  assigned 
geographic  area  which  was  published  in 
the  July  22  of  the  Federal  Register  on 
page  49069  is  corrected  to  add  the 
following  exception  to  its  geographic 
area; 

An  exception  to  this  geographic  area  is  the 
following  location  situated  inside  the 
Agency's  geographic  area  which  has  been 
and  will  continue  to  be  serviced  by  the 
Bloomington  Crain  Inspection  Department, 
Bloomington,  Illinois:  Bunge  Elevator, 

Pontiac,  Illinois,  in  Livingston  County. 

Further,  the  eastern  boundary  of  the 
Bloomington  Agency  and  the  western 
boundary  of  the  Gibson  City  Agency  are 
respectively  clarified  to  reflect  that  the 
common  boundary  line  between  the  two 
agencies  is  established  in  part  by  a 
straight  line  running  north  and  south 
through  Arrowsmith  to  a  point  where 
the  line  intersects  the  ICG  Railroad  line 
in  Ponitac. 

(Sec.  8,  Pub.  L.  94-582,  90  Stat.  2870  (7  U.S.C. 
79)) 


Done  in  Washington,  D.C.  on:  February  20, 
1981. 

|FR  Doc.  81-56  Filed  2-26-81:  8:45  am] 

BILLING  CODE  3410-23-M 


Forest  Service 

Legal  Description  and  Maps  for  the 
Aipine  Lakes  Wilderness,  Intended 
Wilderness,  and  Management  Unit; 
Availability 

The  Alpine  Lakes  Area  Management 
Act  of  1976, 16  U.S.C.  1132  note  (1976), 
designated  the  Apline  Lakes 
Wilderness,  the  “Intended  Wilderness,” 
and  the  peripheral  area  referred  to  as 
the  “management  unit.”  Section  3(a)  of 
the  Act  provides  that  a  detailed 
description  and  maps  showing  the 
boundaries  of  these  units  be  on  Hie  and 
available  for  public  inspection  in  the 
Office  of  the  Chief,  Forest  Service. 
Department  of  Agriculture,  and 
published  in  the  Federal  Register. 

The  legal  description  for  the  involved 
units  consists  of  121  pages  and  48  map 
sheets.  Costs  to  publish  this  material  in 
the  Federal  Register  are  estimated  to  be 
$69,000.  In  the  interests  of  economy,  this 
notice  of  availability  is  published  to 
provide  public  awareness  that  this  legal 
description  and  maps  are  on  file  for 
public  inspection  and  may  be  reviewed 
by  interested  parties  in  the  following 
offices: 

Chief,  Forest  Service,  USDA,  South 
Agriculture  Building,  Room  4238, 12th 
&  Independence  Ave.  SW., 
Washington,  D.C.; 

Regional  Forester,  Forest  Service, 

USDA,  319  SW.  Pine  Street,  Portland, 
OR  97208; 

Forest  Supervisor,  Forest  Service, 

USDA,  Mt.  Baker-Snoqualmie 
National  Forest,  1601  Second  Avenue 
Building,  Seattle,  WA  98101: 

Forest  Supervisor,  Forest  Service, 

USDA,  Wenatchee  National  Forest, 

301  Yakima  Street.  Wenatchee,  WA  . 
98801. 

In  compliance  with  the  Wilderness 
Act  of  1964  (Pub.  L.  88-577),  the  legal 
description  and  maps  will  be  filed  with 
the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate 
and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of 
Representatives.  This  action  will  be 
taken  following  publication  of  this 
notice  of  availability. 

Further  information  is  available  from 
Charles  R.  Joy,  USDA,  Forest  Service, 
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Recreation  Management  Staff,  P.O.  Box 
2417,  Washington,  D.C.  20013;  telephone 
(202)  447-2422. 

Dated:  February  11, 1981. 

Douglas  R.  Leisz, 

Associate  Deputy  Chief,  NFS. 

[FR  Doc.  81-3797  Filed  2-26-81: 8:45  am] 

BILUNG  CODE:  3410-1 1-M 


Rural  Electrification  Administration 

Continentai  Telephone  Co.  of  the 
West,  Holbrook,  Ariz.;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
320-22,  “Guarantee  of  Loans  for 
Telephone  Facilities,"  dated  February  4, 
1975,  published  in  proposed  form  in  the 
Federal  Register,  September  16, 1974, 
(Vol.  39  No.  180,  pages  33228-33229) 
notice  is  hereby  given  that  the 
Administrator  of  REA  will  consider 
providing  a  guarantee  supported  by  the 
full  faith  and  credit  of  the  United  States 
of  America  for  a  loan  in  the 
approximate  amount  of  $41,700,000  to 
Continental  Telephone  Company  of  the 
West,  Holbrook,  Arizona.  The  loan 
funds  will  be  used  to  finance  the 
construction  of  facilities  to  extend 
telephone  service  to  new  subscribers, 
and  improve  telephone  service  for 
existing  subscribers. 

Legally  organized  lending  agencies 
capable  to  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  and 
details  of  the  proposed  project  from  Mr. 
W.  S.  Hegmann,  President,  Continental 
Telephone  Company  of  the  West,  10030 
North  25th  Drive,  Suite  200,  Phoenix, 
Arizona  85021. 

To  assure  consideration,  proposals 
must  be  submitted  (within  30  days  of  the 
date  of  this  notice)  to  Mr.  W.  S. 
Hegmann.  The  right  is  reserved  to  give 
such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received,  as  Continental 
Telephone  Company  of  the  West  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  it  is  anticipated 
that  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  loan  commitment 
agreement  with  the  Rural  Electrification 
Administration. 

Copies  of  REA  Bulletin  320-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 


This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851 — Rural  Telephone  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.,  this  24th  day  of 
February,  1981. 

)oe  S.  Zoller, 

Acting  Administrator,  Rural  Electrification 
A  dministration. 

(FR  Doc.  81-3799  Filed  2-26-81:  8:45  am] 

BILLING  CODE  3410-15-M 


Texiand  Electric  Cooperative,  Inc.; 
Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Announcement 
of  Public  Scoping  Meetings 

Notice  is  hereby  given  that  the  Rural 
ElectriHcation  Administration  (REA)-,  if 
lead  agency,  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
and  conduct  public  scoping  meetings  in 
order  to  fulfill  its  requirements  under  the 
National  Environmental  Policy  Act  of 
1969  in  connection  with  a  possible  loan 
guarantee  commitment  to  Texiand 
Electric  Cooperative,  Inc.,  for  the 
construction  of  certain  generation  and 
related  transmission  facilities.  Texiand 
tentatively  proposes  that  the  generating 
facilities  be  located  in  the  state  of  Texas 
and  is  investigating  possible  sites  in  the 
counties  of  Milam,  Burleson,  and 
Robertson. 

The  sites  are  being  investigated  for  a 
possible  2000  MW  (ultimate  capacity) 
coal-fired  generating  station.  Associated 
with  the  proposed  generation  station, 
will  be  a  possible  lignite  mine,  coal 
transportation  and  handling  facilities, 
bulk  transmission,  pollution  control 
equipment,  cooling  towers,  waste 
disposal  areas,  retention  ponds,  water 
supply  facilities,  and  other  ancillary 
facilities. 

Alternatives  to  be  considered  by  REA 
are  described  in  REA  Bulletin  20-21:320- 
21  and  may  include  among  other 
options:  (1)  no  project,  (2)  conservation 
and  load  management,  (3)  purchase 
power  from  other  utilities,  (4)  shared 
generating  units  with  other  utilities,  (5) 
alternative  sites  for  the  proposed 
generating  plant  and  transmission  lines, 
(6)  alternative  fuels,  and  (7)  alternative 
methods  of  generation. 

Public  scoping  meeting  will  be  held  on 
April  1, 1981,  at  7:30  p.m„  GST  in  the 
High  School  Auditorium  at  the  junction 
of  U.S.  Highways  36  and  79  in  Milano, 
Texas,  and  on  Arpil  2, 1981,  at  7:30  p.m., 
GST  in  the  District  Courtroom  of  the 
Robertson  County  Courthouse  in 
Franklin,  Texas.  These  public  scoping 
meetings  will  be  chaired  by 
representatives  of  REA. 

These  public  scoping  meetings  will  be 
held  in  order  to  solicit  public  input  and 


comments  including  but  not  limited  to 
the  nature  of  the  proposed  project,  its 
possible  location,  alternatives,  and  any 
significant  issues  and  environmental 
concerns  that  should  be  addressed  in 
the  REA  EIS.  A  record  will  be  made  of 
the  meeting  and  comments  will  be 
addressed  in  the  EIS. 

All  agencies,  groups,  and  individuals 
are  invited  to  attend  and  participate  in 
this  series  of  public  scoping  meetings. 

All  interested  parties  are  invited  to 
submit  written  comments  to  REA  prior 
to,  at,  or  within  30  days  after  the  scoping 
meetings,  if  they  desire  to  have  their 
comments  as  part  of  the  formal  record 
for  these  scoping  meetings.  Comments 
may  be  sent  to  Frank  W.  Bennett, 
Director,  Power  Supply  Division,  Room 
5168,  South  Building,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington 
D.C.  20250,  phone:  (202)  447-6183. 
Requests  for  additional  information 
concerning  the  scoping  meetings  may 
also  be  directed  to  the  following 
representatives  of  Texiand: 

Mr.  Bennie  R.  Fuelberg,  Manager, 
Pedernales  Electric  Cooperative,  Inc., 
P.O.  Box  467,  Johnson  City,  Texas 
78636  (512)  868-7155; 

Mr.  Henry  Umscheid,  Manager, 
Bluebonnet  Electric  Cooperative,  Inc., 
426  East  Austin  Street,  Giddings, 

Texas  78942  (713)  542-3151. 

REA  financing  assistance  to  Texiand 
will  be  subject  to,  and  release  of  funds 
thereunder  will  be  contingent  upon, 
REA's  reaching  satisfactory  conclusions 
with  respect  to  environmental  effects. 
Final  action  will  be  taken  only  after 
compliance  with  environmental  impact 
statement  procedures  required  by  the 
National  Environmental  Policy  Act  of 
1969. 

This  Federal  assistance  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850 — ^Rural 
Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Washington,  D.C.  this  23rd  day  of 
February  1981. 

Joe  S.  Zoller, 

Acting  Administrator,  Rural  Electrification 
Administration. 

IFR  Doc.  81-3798  Filed  2-26-81: 8:45  am] 

BILLING  CODE  3410-15-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  39285] 

Acquisition  of  Control  of  Continental 
Air  Lines,  Inc.  by  Texas  International 
Airlines,  Inc.;  Assignment  of 
Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  A. 
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Kane,  ]r.  Future  communications  should 
be  addressed  to  Judge  Kane. 

Dated  at  Washington,  D.C.  February  23. 
1981. 


Joseph ).  Saunders, 

Chief  Administrative  Law  Judge. 

|FR  Doc.  81-3813  Filed  2-28-81: 8:45  am) 
BILLING  CODE  6320-01-M 


Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign 

Air  Carrier  Permits. 

Notice  of  applications  for  Certificates  of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  filed  under  Subpart  Q  of  the  board’s  procedural 
regulations  {see,  14  CFR  302.1701  et  seq.),  week  ended  February  20,  1981. 


Date  filed  Docket  No. 


Description 


Feb.  17,  1981 


Feb.  17,  1981 


Feb.  18.  1981 


Feb.  19,  1981 


39313  Aspen  Airways,  Inc.,  Hangar  5,  Stapleton  Internationat  Airport  Denver,  Colorado  80207. 

Application  of  Aspen  Airways,  Inc.,  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of  the 
Board's  Procedural  Regulations  requests  amendment  of  its  certificate  of  public  converv 
ience  and  necessity  for  Route  155  so  as  to  authorae  air  transportation  of  persons,  prop¬ 
erty,  and  mail  between  the  point  Lake  Tahoe,  and  Santa  Ana,  and  San  Di^,  CalHomia. 

Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  March  17. 
1981. 

39315  Heavytift  Cargo  Airlines  Limited,  c/o  Lester  M.  Bridgeman,  1750  New  York  Avenue,  N.W., 
210  United  Unions  Building.  Washington,  D.C.  20006. 

Application  of  Heavylift  Cargo  Airfines  Limited,  pursuant  to  Section  402  of  the  Act  and  Sub¬ 
part  O  of  the  Board's  Procedural  Regulations  for  a  foreign  air  carrier  permit  authorizing 
Heavylift  to  engage  in  foreign  air  transportation  as  follows: 

A.  Between  any  point  or  points  in  the  United  Kingdom  of  Great  Britain  and  Northern 
Ireland  and  any  point  or  points  in  the  United  States,  either  directly  or  via  intermediate  or 
beyond  points  in  other  countries,  with  or  without  stopovers. 

B.  Between  any  point  or  points  in  the  United  States  and  any  point  or  points  not  in 
the  United  States  or  the  United  States. 

Limited  to  charter  foreign  air  transportation  of  property,  and  accompanying  cargo  personnel, 
and  subject  to  the  condition  that  flights  authorized  under  paragraph  B  above  must  be 
individually  approved  by  the  Civil  Aeronautics  Board  unless  such  requirement  is  waived 
by  Board  Order. 

Answers  may  be  filed  by  March  17,  1981 . 

39325  World  Airways,  Inc.,  Oakland  International  Airport,  Oakland.  California  94614. 

Application  of  World  Airways,  Inc.,  pursuant  to  Section  401  of  the  Act  and  Subpait  Q  of  the  ' 
Board's  Procedural  Regulations  requests  a  certificate  of  public  convenience  and  neces¬ 
sity  authorizing  it  to  engage  in  scheduled  foreign  air  transportation  of  persons,  property 
and  mail,  over  the  following  route: 

Between  the  coterminal  points  San  Francisco/Oakland  arvl  Los  Angelos.  CaKfomia 
and  Honolulu,  Hawaii,  on  the  one  hand  and  the  terminal  point  Manila,  the  Republic  of 
the  Philippines,  on  the  other  hand. 

Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  March  18, 
1981. 

39331  Empresa  Ecuatoriana  de  Aviacion,  c/o  Robert  D.  Pakpin,  Squire.  Sanders  &  Dempsey.  21 
Dupont  Circle,  N.W.,  Washington,  D.C.  20036. 

Application  of  (Ecuatoriana)  requests  renewal  of  its  existing  Foreign  Air  Carrier  Permit  issued 
in  Order  76-3-161  and  approved  by  the  President  of  the  United  States  on  March  24, 
1976,  pursuant  to  Section  402  of  the  Act  arxl  Subpart  O  of  the  Board's  Procedural  Reg¬ 
ulations.  to  operate  scheduled  services  and  to  carry  persons,  property,  and  mail  over 
each  of  the  following  routes: 

1.  Between  a  point  or  points  in  Ecuador;  the  intermediate  points  Cak  and  Bogota, 
Colombia,  Panama  City,  Panama,  and  Havana.  Cuba;  aiKl  the  co-terminal  points  Miami. 
Florida  and  New  York,  New  York. 

2.  Between  a  point  or  points  in  Ecuador,  the  intermediate  points  Cali  and  Bogota. 
Colombia.  Panama  City,  Panama,  and  Mexico  City,  Mexico;  and  the  terminal  point  Los 
Angeles.  Califomia. 

Answers  may  be  filed  by  March  19, 1981 . 


Phyllis  T.  Kaylor, 

Secretary 

|FR  Doc.  81-3814  Filed  2-28-81:  8:45  am] 

BILLING  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  Arms:  (1)  Rochester 
Mushroom  Farms,  Inc.,  1385  E.  Hamlin, 
Rochester,  Michigan  48063,  a  producer 
of  mushrooms  (accepted  February  10, 
1981);  (2]  Mr.  Joseph,  Inc.,  1  Industrial 
Lane,  Johnston,  Rhode  Island  02919,  a 
producer  of  jewelry  (accepted  February 
10, 1981 J;  (3J  Creaciones  Ronie,  Inc.,  P.O. 


Box  11374,  Caparra  Heights  Station,  San 
Juan,  Puerto  Rico  00922,  a  producer  of 
women’s  dresses,  tops  and  shirts 
(accepted  February  10, 1981):  (4)  Houk 
Machine  Company,  Inc.,  2795  Barber 
Road,  Norton,  Ohio  44203,  a  producer  of 
metal  molds,  plastic  parts  and  forging 
dies  (accepted  February  11, 1981):  (5) 
Sterlingwale  Corporation,  168  Stevens 
Street,  Fall  River,  Massachusetts  02159, 
a  producer  of  corduroy  fabric  (accepted 
February  11, 1981):  (6)  Addmaster 
Corporation,  416  Junipero  Serra  Drive, 
San  Gabriel,  Califomia  91776,  a 
producer  of  calculators,  cash  registers 
and  other  business  machines  (accepted 
Febmary  11, 1981):  (7)  Ocean  Leather 
Corporation,  42  Garden  Street,  Newark, 
New  Jersey  07105,  a  producer  of  leather 
(accepted  February  12, 1981):  (8)  Arnold 
Haviland  Company,  1008  Sou^  Jackson 
Street,  DeAance,  Ohio  43512,  a  producer 
of  automotive  exhaust  systems 


14370 


Federal  Register  /  Vol.  46,  No.  39  /  Friday,  February  27,  1981  /  Notices 


(accepted  February  13, 1981):  (9) 

Mohawk  Industries,  Inc.,  173  Howland 
Avenue,  Adams,  Massachusetts  01220,  a 
producer  of  stoves  (accepted  February 
18, 1981):  (10)  Jayco  Industries,  140  Palm 
Street,  Live  Oak,  Florida  32060,  a 
producer  of  men’s  and  boys  shirts 
(accepted  February  18, 1981):  and  (11) 

The  Cawley  Stove  Company,  Inc.,  27 
North  Washington  Street,  Boyertown, 
Pennsylvania  19512,  a  producer  of 
stoves  (accepted  February  20, 1981). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  Section 
315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  hrm’s 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalogue  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply, 
lack  W.  Osbum,  )r.. 

Chief,  Trade  Act  Certification  Division,  Office 
of  Eligibility  and  Industry  Studies. 

|FR  Doc.  81-83  Filed  2-26-81:  8:45  am) 

BILUNG  CODE  3S10-24-M 


International  Trade  Administration 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 


Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 

(See  especially  §  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  in  Room  3109  of  the 
Department  of  Commerce  Building,  14th 
and  Constitution  Avenue  NW., 
Washington,  D.C.  20230. 

Docket  Number  80-00408.  Applicant: 
U.S.  Department  of  Energy,  P.O.  Box  550, 
Richland,  Washington  99352.  Article: 
Scanning  Transmission  Electron 
Microscope,  Model  JEM  200-CX. 
Manufacturer:  JEOL  Ltd.,  Japan. 

Intended  use  of  article:  See  Notice  on 
page  75728  in  the  Federal  Register  of 
November  17, 1980.  Article  Ordered: 
December  31, 1979. 

Docket  Number  80-00409.  Applicant: 
U.S.  Department  of  Agriculture-Science  . 
&  Education  Administration  Rm  101 
Bldg.  004,  Agricultural  Research  Center, 
Beltsville,  MD  20705.  Article:  Model  JEM 
lOOCX  Electron  Microscope  and 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  See 
Notice  on  page  66830  in  the  Federal 
Register  of  October  8, 1980.  Article 
ordered:  April  30, 1980. 

Docket  Number  80-00410.  Applicant: 
University  of  Maryland,  Baltimore 
County,  5401  Wilkins  Avenue, 
Catonsville,  MD  21228.  Article:  Electron 
Microscope,  Model  JEM  lOOCX. 
Manufacturer:  Japan  Electron  Optics 
Lab.,  Japan.  Intended  use  of  article:  See 
Notice  on  page  75729  in  the  Federal 
Register  of  November  17, 1980.  Article 
ordered:  March  31, 1980. 

Docket  Number  80-00411.  Applicant: 
University  of  Washington,  Department 
of  Ophthalmology  RJ-10,  Seattle,  WA 
98195.  Article:  Electron  Microscope, 
Model  JEM-IOOS.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  See 
Notice  on  page  75729  in  the  Federal 
Register  of  November  17, 1980. 
Application  received  by  Commissioner 
of  Customs:  August  8, 1980. 

Docket  Number  80-00416.  Applicant: 
Calvin  College,  3201  Burton  Street  SE., 
Grand  Rapids,  MI  49506.  Article; 
Electron  Microscope,  EM  109. 
Manufacturer:  Carl  Zeiss,  Inc.,  West 
Germany.  Intended  use  of  article:  See 
Notice  on  page  74957  in  the  Federal 
Register  of  November  13, 1980.  Article 
ordered:  April  29, 1980. 

Docket  Number  80-00417.  Applicant: 
University  of  California,  Davis, 
Department  of  Anatomy,  School  of 
Veterinary  Medicine,  Davis,  California 
95616.  Article:  Electron  Microscope, 
Model  H-699-3.  Manufacturer:  Hitachi 
Scientific  Instruments,  Japan.  Intended 


use  of  article:  See  Notice  on  page  74957 
in  the  Federal  Register  of  November  13, 
1980.  Article  ordered:  May  15, 1980.  ‘ 

Docket  Number  80-00423.  Applicant: 
Mount  Zion  Hospital  and  Medical 
Center,  1600  Divisadero,  San  Francisco, 
CA  94115.  Article;  Electron  Microscope, 
EM  lOCA.  Manufacturer:  Carl  Zeiss, 

West  Germany.  Intended  use  of  article: 
See  Notice  on  page  74958  in  the  Federal 
Register  of  November  13, 1980.  Article 
ordered:  July  11, 1980. 

Docket  Number  80-00424.  Applicant: 
Buffalo  General  Hospital,  Department  of 
Pathology,  100  High  Street,  Buffalo,  New 
York  14203.  Article;  Electron 
Microscope,  JEM  lOOS.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  article; 
See  Notice  on  page  74958  in  the  Federal 
Register  of  November  13, 1980.  Article 
ordered:  June  24, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  these  articles  are 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons:  Each  foreign  article  to  which 
the  foregoing  applications  relate  is  a 
conventional  transmission  electron 
microscope  (CTEM).  The  description  of 
the  intended  research  and/or 
educational  use  of  each  article 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  article 
described  above  or  at  the  time  of  receipt 
of  application  by  the  U.S.  Customs 
Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff 

|FR  Doc.  81-6324  Filed  2-26-61: 8:45  am| 
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Decision  on  Appiication  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  ScientiHc,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.  M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  Number  80-00365.  Applicant: 
Food  and  Drug  Administration,  Bureau 
of  Biologies,  Building  29A,  Room  1B03, 
8800  Rockville  Pike,  Bethesda,  MD 
20205.  Article:  Mass  Spectrometer, 

Model  MS-50.  Manufacturer:  Kratos, 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  See  Notice  on  page  56855  in  the 
Federal  Register  of  August  26, 1980. 

Comments:  Comments  have  been 
received  with  respect  to  this  application 
from  Finnigan  Corporation,  which  stated 
that  it  does  not  offer  products  to 
compete  with  the  foreign  article. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article 
guarantees  a  resolution  of  150,000  (10% 
valley).  The  Department  of  Health  and 
Human  Services  advises  in  its 
memorandum  dated  November  12, 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant’s  intended  purpose  and  (2) 
it  knows  of  np  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  81-6446  Filed  2-28-81;  8:45  am) 
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Tapered  Roller  Bearings  and  Certain 
Components  Thereof  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding;  NTN 
Toyo  Bearing  Co.,  Ltd.  and  NTN 
Bearing  Corporation  of  America;  and 
Tentative  Determination  To  Revoke  in 


agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Preliminary  results  of 
administrative  review  of  antidumping 
Hnding  with  respect  to  NTN  Toyo 
Bearing  Co.,  Ltd.,  and  NTN  Bearing 
Corporation  of  America  and  of  tentative 
determination  to  revoke  in  part. 

SUMMARY:  This  notice  is  to  advise  the 
public  that,  as  a  result  of  an 
administrative  review  of  the 
antidumping  Hnding  on  tapered  roller 
bearings  and  certain  components 
thereof  from  Japan,  produced  and  sold 
by  NTN  Toyo  Bearing  Co.,  Ltd.  (NTN 
Toyo)  and  its  subsidiary  NTN  Bearing 
Corporation  of  America  (NBCA),  the 
Department  of  Commerce  has 
tentatively  determined  to  revoke  such 
finding  with  respect  to  these  two 
companies.  There  have  been  no  imports 
of  tapered  roller  bearings,  produced  and 
sold  by  NTN  Toyo  and  NBCA,  from 
Japan  at  less  than  fair  value  from  April 

I,  1974  through  November  14, 1979,  and 
there  is  no  evidence  of  any  sales  at  less 
than  fair  value  since  that  time. 

Interested  parties  are  invited  to 
comment  on  this  decision. 

EFFECTIVE  DATE:  February  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT*. 

J.  Linnea  Bucher,  OfHce  of  Compliance, 
Room  1126,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-2704). 

SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  August  18, 1976,  a  dumping  Hnding 
with  respect  to  tapered  roller  bearings 
and  certain  components  thereof  from 
Japan  was  published  in  the  Federal 
Register  as  Treasury  Decision  76-227  (41 
FR  34974-5).  A  notice  of  “Tentative 
Determination  to  Modify  or  Revoke 
Dumping  Finding”  with  respect  to  this 
merchandise  was  published  by  the 
Department  of  the  Treasury  in  the 
Federal  Register  on  November  14, 1979 
(44  FR  65690-1).  Reasons  for  the 
tentative  determination  were  given  in 
the  notice  and  interested  parties  were 
afforded  an  opportunity  to  present 
written  or  oral  views.  Treasury  received 
no  written  submissions  or  requests  for 
oral  presentation  of  views.  However, 


Treasury  took  no  final  action  on  the 
proposed  revocation. 

On  January  1, 1980,  the  provisions  of 
title  I  of  the  "Trade  Agreements  Act  of 
1979  became  effective.  Title  I  replaced 
the  provisions  of  the  Antidumping  Act  of 
1921  (“the  1921  Act”)  with  a  new  title 
VII  to  the  Tariff  Act  of  1930  (“the  Tariff 
Act”).  On  January  2, 1980,  the  authority 
for  administering  the  antidumping  duty 
law  was  transferred  from  Treasury  to 
the  Department  of  Commerce  (“the 
Department”).  The  Department 
published  in  the  Federal  Register  of 
March  28, 1980  (45  FR  20511-12)  a  notice 
of  intent  to  conduct  administrative 
reviews  of  all  outstanding  dumping 
Hndings.  As  required  by  section  751  of 
the  Tariff  Act,  the  Department  has 
conducted  an  administrative  review  of 
the  finding  on  tapered  roller  bearings 
and  certain  components  thereof, 
produced  and  sold  by  NTN  Toyo  and 
NBCA. 

The  substantive  provisions  of  the  1921 
Act  apply  to  all  imliquidated  entries 
made  prior  to  1980.  We  shall  publish  the 
results  of  the  administrative  review  for 
other  companies  at  a  later  date. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
tapered  roller  bearings  and  certain 
components  thereof  current  classiHable 
under  items  680.3532,  680.3534  and 
680.3538  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 
review  is  limited  to  NTN  "Toyo  and 
NBCA.  The  review  covers  the  period 
April  1, 1978  through  November  14. 1979, 
the  date  that  the  tentative  revocation 
was  published  by  Treasury.  Treasury 
had  reviewed  all  earlier  periods  covered 
by  the  finding.  The  issue  of  the 
Department’s  obligation  to  conduct 
administrative  review  of  entries, 
unliquidated  as  of  January  1, 1980,  and 
covered  by  prior  appraisement 
instructions  (“master  list”),  is  under 
review.  Liquidation  has  been  suspended 
pending  disposition  of  the  issue. 

Exporter’s  Sales  Price 

The  Department  used  exporter’s  sales 
price  as  deHned  in  section  204  of  the 
1921  Act,  since  all  sales  by  NTN  Toyo 
were  made  to  a  United  States  firm, 
NBCA,  related  to  the  manufacturer 
within  the  meaning  of  section  207  of  the 
1921  Act.  In  this  case,  exporter’s  sales 
price  was  calculated  on  the  basis  of  the 
related  U.S.  Bim’s  selling  price  to 
unrelated  U.S.  purchasers,  with 
deductions  for  Japanese  inland  freight, 
ocean  freight  and  marine  insurance, 
inspection  fees,  shipping  charges  and 
brokerage,  U.S.  inland  freight,  U.S.  duty 
and  brokerage,  sales  commissions  to 
unrelated  parties,  sales  promotion  and 
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advertising,  and  general  administrative 
expenses.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  the  foreign  market 
value,  the  Department  used  home 
market  price,  as  defined  in  section  205 
of  the  1921  Act,  since  NTN  Toyo  sold 
such  or  similar  merchandise  in  Japan  in 
sufficient  quantities  to  provide  a  basis 
for  comparison.  NTN  Toyo  sold  in  the 
home  market  more  than  40  percent  of  its 
total  sales  during  the  covered  period 
and  over  80  percent  of  sales  for  export 
to  countries  other  than  the  U.S.  In  this 
case  the  home  market  prices  are  based 
on  weighted-average  prices  with 
adjustments  for  costs  of  transportation, 
warranties,  technical  assistance,  sales 
promotion  and  advertising,  and  for 
physical  differences  in  the  merchandise. 
Offsets  were  allowed  for  indirect  selling 
expen'Ses  not  exceeding  those  claimed  in 
the  U.S.  market.  No  other  adjustments  or 
offsets  were  claimed  or  allowed. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of 
exporter’s  sales  price  to  foreign  market 
value,  we  have  concluded  that,  for  the 
period  April  1, 1978  through  November 
14, 1979,  there  were  no  sales  of  tapered 
roller  bearings  and  certain  components 
thereof,  by  NTN  Toyo  and  NBCA,  made 
at  less  than  fair  value,  and  there  is  no 
indication  of  any  sales  at  less  than  fair 
value  since  that  time.  In  addition,  prior 
Treasury  Department  reviews  indicated 
that  there  were  no  sales  of  tapered  roller 
bearings  and  certain  components 
thereof,  by  NTN  Toyo  and  NBCA  at  less 
than  fair  value  during  the  period  April  1, 
1974  through  March  31, 1978,  a  period  of 
four  years. 

As  provided  for  in  §  353.54(e)  of  the 
Commerce  Regulations,  NTN  Toyo  has 
agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  of  the  finding  if 
circumstances  develop  which  indicate 
that  tapered  roller  bearings  and  certain 
components  thereof,  thereafter  imported 
into  the  United  States  by  NTN  Toyo  and 
NBCA  are  being  sold  at  less  than  fair 
value. 

Tentative  Determination 

As  a  result  of  our  review  we 
tentatively  determine  to  revoke  the 
finding  on  tapered  roller  bearings  and 
certain  components  thereof,  produced 
and  sold  by  NTN  Toyo  and  NBCA  from 
Japan.  If  this  action  is  made  final  it  will 
apply  to  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  November  15, 1979.  Interested 


parties  may  submit  written  comments 
on  or  before  March  30, 1981,  and  may 
request  disclosure  and/ or  a  hearing  by 
March  16, 1981.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  includng  the 
results  of  its  analysis  of  any  such 
coments  or  hearing. 

This  administrative  reveiw,  tentative 
determination  to  revoke  and  notice 
publication  are  in  accordance  with 
section  751(a)(1)  and  (c)  of  the  Tariff  Act 
(19  U.S.C.  1675(a)(1),  (c))  and  §  353.54(e) 
of  Commerce  Regulations  (19  CFR 
353.54(e)). 

John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

February  19, 1981. 

|FR  Doc.  81-14  Filed  2-26-Bl:  8:45  am) 

mXING  CODE  3510-2S-M 


Maritime  Administration 

Approval  of  Applicant  as  Trustee; 
Mercantile  Trust  Company  National 
Association 

Notice  is  hereby  given  that  Mercantile 
Trust  Company  National  Association, 
with  offices  at  721  Locust  Street,  St. 
Louis,  Missouri,  has  been  approved  as 
Trustee  pursuant  to  Pub.  L.  89-346  and 
46  CFR  221.21—221.30. 

Dated;  February  23, 1981. 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Robert  J.  Patton,  Jr., 

Secretary. 

|FR  Doc.  81-58  Filed  2-26-81:  8:45  am] 

BILLING  CODE  3S10-1S-M 


Approval  of  Request  for  Removal, 
Without  Disapproval  From  Roster  of 
Approved  Trustees;  Bank  of  California 

On  December  17, 1980,  there  was 
published  in  the  Federal  Register  (Vol. 
45,  No.  249)  pursuant  to  46  CFR  221.28,  a 
Notice  of  Request  for  Removal,  Without 
Disapproval,  from  Roster  of  Approved 
Trustees  pursuant  to  the  request  of  The 
Bank  of  California,  with  offices  at  400 
California  Street,  San  Francisco, 
California. 

Therefore,  purusant  to  Pub.  L  89-346 
and  46  CFR  221.30,  the  Bank  of 
California  is  removed  from  the  Roster  of 
Approved  Trustees. 

This  notice  shall  become  effective  on 
date  of  publication. 

Dated:  February  23, 1981. 


By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Robert ).  Patton,  Jr., 

Secretary. 

(FR  Doc.  81-57  Filed  2-26-81:  8:45  am) 

BILLING  CODE  3510-15-M 


(Docket  No.  S-680] 

Beabulk  Transmarine  I,  Inc.,  Seabulk 
Transmarine  II,  Inc.,  and  Seabulk 
Transmarine  III,  Inc.;  Application  for 
Written  Permission  Under  Section 
805(a)  of  the  Merchant  Marine  Act, 
1936,  as  Amended  (Act) 

Notice  is  hereby  given  that  Seabulk 
Transmarine  I,  Inc.  (S'TM  I);  Seabulk 
Transmarine  II,  Inc.  (STM  II)  and 
Seabulk  Transmarine  III,  Inc.  (STM  III), 
follovidng  approval  of  their  application 
of  September  23, 1980,  has,  by  letter  of 
February  6, 1981,  requested  further 
written  permission  under  section  805(a) 
of  the  Act.  The  following  subsidiaries  of 
Occidental  Petroleum  Corporation 
(OXY)  hold  Operating-Differential 
Subsidy  (ODS)  contracts  to  aid  in  the 
operation  of  three  CATUG  integrated 
tug  and  barge  units  (vessels),  and  the 
subject  applicants  anticipate  assignment 
of  the  ODS  contracts  to  th*em  as  follows: 


OOS  Contract  holders 

Anticipated 

assignees 

_  STM  1. 

Suwannee  River  SPA  Finance,  Inc 

.  STM  II. 

Suwannee  River  Phosphate  Finance,  Inc . 

. .  STM  III. 

STM  I,  STM  II,  and  STM  III  are 
Florida  corporations  organized  to 
operate  the  vessels  and  are  wholly- 
owned  subsidiaries  of  Hvide  Marine 
International,  Inc.,  which  is  principally 
owned  by  Hans  J.  Hvide,  as  Trustee. 

The  applicants  advise  that,  under  the 
presently  contemplated  structure,  the 
following  OXY  subsidiaries  will 
bareboat  charter  the  vessels  and  the 
applicants  will  sub-bareboat  charter  the 
vessels  ffom  those  OXY  subsidiaries  as 
follows: 


Contem- 

/  plated 

Contemplated  tMueboat  charterers  sub¬ 

bareboat 
charterers 


Suwanrree  River  Lines,  Inc .  STM  I. 

Suwannee  River  SPA  Lines,  Inc. .  ...  STM  II. 

Suwantree  River  Phosphate  Lines.  Inc .  STM  III. 


The  applicants  further  advised  that, 
pursuant  to  a  management  agreement  to 
be  arranged,  Hvide  Shipping, 
Incorporated  (HSI)  will  manage  the 
operations  of  the  vessels  on  behalf  of 
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STM  I,  STM  II.  and  STM  III.  HSI  is.  also, 
a  Florida  corporation  wholly-owned  by 
Hans  J.  Hvide. 

On  January  6, 1981  the  Maritime 
Subsidy  Board  (Board)  took  the 
following  action  with  respect  to  the 
September  23, 1980  applications: 

I.  Found  and  determined  that  the  grant 
of  written  permission,  pursuant  to 
section  805(a]  of  the  Merchant  Marine 
Act,  1936,  as  amended  (Act),  to  the 
applicants  will  not  result  in  unfair 
competition  to  any  person,  Hrm  or 
corporation  operating  exclusively  in  the 
coastwise  or  intercoastal  service  nor  be 
prejudicial  to  the  objects  and  policy  of 
the  Act,  as  follows:  (1)  for  their  affiliated 
company  Hvide  Shipping,  Incorporated 
(HSI)  to  have  time  chartered  the 
Seabulk  Magnachem  and  SCC  3902  to 
Diamond  Shamrock  Corporation  for  a 
period  of  20-years  with  a  five  year 
renewal  option,  which  vessel  is  engaged 
in  the  carriage  of  liqmd  chemicals 
between  U.S.  Gulf  and  U.S.  East  Coast 
ports;  and  (2)  for  Seabulk  Tankers,  Ltd., 
a  subsidiary  of  HSI,  to  have  time 
chartered  the  Seabulk  Challenger  and 
STL  3901  to  Shell  Oil  Company  for  10 
years  with  three  five  year  renewal 
options,  which  vessel  is  engaged  in  the 
carriage  of  petroleum  products  between 
U.S.  Gulf  and  U.S.  East  Coast  ports. 

II.  Granted  written  permission, 
pursuant  to  section  805(a)  of  the  Act  for 
the  above  described  domestic  operation, 
subject  to  actual  assignment  of 
operating-differential  subsidy  contracts 
to  the  subject  applicants. 

By  letter  of  February  6, 1981,  the 
applicants  advised  that,  although  the 
Seabulk  Magnachem /SCC  3902  and 
Seabulk  Challenger/STL  3901  are 
principally  engaged  in  the  carriage  of 
liquid  chemicals,  petroleum  and 
petroleum' products  between  U.S.  Gulf 
and  U.S.  East  Coast  ports,  their  time 
charters  permit  their  use  in  world-wide 
trade.  Since  the  subject  time  charters  of 
the  Seabulk  Magnachem/SCC  3902  and 
Seabulk  Challenger/STL  3901  authorize 
their  potential  use  in  any  domestic 
intercoastal  or  coastwise  trade  of  the 
United  States,  the  applicants  request 
written  permission  under  section  805(a) 
of  the  Act  for  these  vessels  to 
participate  in  any  domestic  intercoastal 
or  coastwise  trade  of  the  United  States. 

HSI  currently  owns  the  harbor  tugs 
Fort  Lauderdale,  Capt.  Nelson  and 
Everglades  which  are  operated  at  Port 
Everglades,  Florida,  under  a  franchise 
agreement  with  Port  Everglades 
Authority.  Additionally,  HSI  currently 
owns  the  harbor  tugs  Capt.  Brinn  and 
Hollywood  which  are  operated  at  Port 
Canaveral,  Florida,  under  a  franchise 
agreement  with  Port  Canaveral 
Authority.  The  aforesaid  harbor  tugs  are 


operated  exclusively  in  the  two 
respective  ports.  HSI  makes  no 
representation  and  does  not  concede 
that  the  employment  of  said  harbor  tugs 
constitutes  engagement  in  the  domestic 
intercoastal  or  coastwise  service  as 
those  terms  are  used  in  section  805(a)  of 
the  Act.  Nevertheless,  the  subject 
applicants  request  written  permission 
for  these  tugs  to  continue  operations  in 
Port  Everglades  and  Port  Canaveral, 
Florida. 

The  approval  of  the  subject  requests 
for  written  permission  under  section 
805(a)  would  be  subject  to  actual 
assignment  of  the  ODS  contracts  to  the 
applicants  in  accordance  with  section 
608  of  the  Act. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
(within  the  meaning  of  section  805(a)) 
and  desiring  to  submit  comments 
concerning  the  application  must  file 
written  comments  in  triplicate  with  the 
Secretary,  Maritime  Administration,  by 
close  of  business  on  March  6, 1981 
together  with  petition  for  leave  to 
intervene.  The  petition  shall  state 
clearly  and  concisely  the  grounds  of 
interest,  and  the  alleged  facts  relied  on 
for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Difierential 
Subsidies  (ODS)) 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Afiairs/Maritime  Subsidy  Board. 

Dated:  February  24, 1981. 

Georgia  Poumaras  Stamas, 

Assistant  Secretary. 

|FR  Doc.  ai-59  Filed  2-26-81;  8:45  ain| 

BILUNO  CODE  3S10-1S-M 


National  Bureau  of  Standards 

Solicitation  of  Comments  on  the 
Impact  and  Applicability  of  a  Planned 
Message  Format  Standard 

Correction 

In  FR  Doc.  81-5096  appearing  at  page 
12223  in  the  issue  for  Friday,  February 
13, 1981,  make  the  following  correction: 

On  page  12223,  the  third  colunm,  in 
the  last  full  paragraph,  in  the  second, 
third,  and  fourth  line,  “(please  insert 
date  which  is  60  days  after  publication 
of  this  notice  in  the  Federal  Register)” 
should  have  read  "April  14, 1981”. 

BILUNG  CODE  1505-01-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1981;  Proposed 
Additions 

agency:  Committee  for  Purchase  fiom 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to 
procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  a  commodity  and  military  resale 
commodity  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  April  1, 1981.  ' 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT. 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  military 
resale  commodity  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  military  resale 
commodity  to  Procurement  List  1981, 
November  12. 1980  (45  FR  74836): 

Class  6545 

Surgical  Dressing  Set 
6545-00-105-5826 

Military  Resale  Item  No.  and  Name 
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No.  908  Tilt  Angle  Broom,  Plastic  48" 
handle 

C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  81-60  Filed  2-26-81:  8:45  am] 

BILLING  CODE  6820-33-M 


Procurement  List  1981;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addi'ions  to  procurement  list. 

SUMMARY:  This  action  adds  to 
Procurement  List  1981  a  commodity  to 
be  produced  by  and  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  February  27, 1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W,  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
November  21, 1980  and  December  19, 
1980.  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (45  FR 
77104  and  45  HI  83650]  of  proposed 
additions  to  Procurement  List  1981, 
November  12, 1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following  commodity 
and  services  are  hereby  added  to 
Procurement  List  1981: 

Class  4240 
Bag,  Waterproofing 
4240-00-377-9401 
Sic  7349 

janitorial  Service,  Federal  Building,  U.S. 
Department  of  Justice,  INS,  815  Airport 
Way,  Seattle,  Washington 
Sic  9199 

Administrative  Services  to  include 
Managing  Supply  Room 
Operating  Copying  Machines 
Environmental  Protection  Agency, 
General  Services  Branch,  230  South 
Dearborn  Street,  Chicago,  IL 
C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  81-61  Filed  2-26-81: 8:45  ani| 

BILLING  CODE  6820-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

February  18, 1981. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Traveling  Wave 
Tube  Amplifier  will  meet  on  March  19 
and  20, 1981  at  the  Pentagon, 
Washington,  D.C.  from  9  a.ni.  to  5  p.m. 
each  day.  The  purpose  of  this  meeting  is 
to  review  the  Traveling  Wave  Tube 
Amplifier’s  reliability. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(4)  thereof,  and  will  be  closed  to  the 
public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  81-6510  Filed  2-26-81;  8:45  amj 

BILLING  CODE  3916-01-M 


Department  of  the  Army 

United  States  Army  Medical  Research 
and  Development  Advisory  Panel; 
Subcommittee  on  Bacterial  Diseases; 
Partially  Closed  Meeting 

In  accordance  with  Section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Panel  Subcommittee  on  Bacterial 
Diseases. 

Date  of  Meeting:  26,  27  March  1981. 

Time  and  Place;  0830  hours,  Room  3092, 
Walter  Reed  Army  Institute  of  Research, 
Washington,  DC. 

Proposed  Agenda:  This  meeting  will  be  open 
to  the  public  on  26  March  1981  from  0830  to 
0945  hours  to  discuss  the  scientific  research 
program  of  the  Bacterial  Diseases  Branch, 
Walter  Reed  Army  Institute  of  Research. 
Attendance  by  the  public  at  open  sessions 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set  forth  in 
Section  552b(c)(6),  Title  5,  U.S.  Code  and 
Section  10(d)  of  I^b.  L.  92-463,  the  meeting 
will  be  closed  to  the  public  from  0945-1200 
hrs  and  from  1300  hrs  to  close  of  business 
on  26  March  and  from  0900-1200  hrs  and 
1300-1600  hrs  on  27  March  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
U.S.  Army  Medical  Research  and 
Development  Command,  including 
consideration  of  personnel  qualifications 
and  performance,  the  competence  of 
individual  investigators,  medical  files  of 
individual  research  subjects,  and  similar 
items,  the  disclosure  of  which  would 


constitute  a  clearly  unwarranted  invasion 
of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management,  Walter  Reed  Army 
Institute  of  Research,  Building  40,  Room 
1111,  Walter  Reed  Army  Medical  Center, 
Washington,  DC  20012  (202/576-3061)  will 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 

For  the  Commander. 

Thomas  L.  Trudeau, 

Colonel,  MSC,  Executive  Officer. 

|FR  Doc.  81-17  Filed  2-26-81: 8:45  am] 

BILLING  CODE  3710-08-M 


DEPARTMENT  OF  EDUCATION 

Guaranteed  Student  Loan  Program 
agency:  Department  of  Education. 
ACTION:  Special  Allowance  for  Quarter 
Ending  December  31, 1980.  The 
Assistant  Secretary  for  Postsecondary 
Education  announces  that  for  the  three- 
month  period  ending  December  31, 1980, 
and  imder  the  statutory  formula  of 
section  438(b)  of  the  Higher  Education 
Act  of  1965,  a  special  allowance  at  an 
annual  rate  of  11.00  percent  will  be  paid 
to  holders  of  eligible  loans  in  the 
Guaranteed  Student  Loan  Program. 

Using  the  statutory  formula,  the 
special  allowance  for  this  three-month 
period  was  computed  by  determining 
the  average  of  the  bond  equivalent  rates 
of  the  91-day  Treasury  bills  for  this 
period  (14.42  percent],  by  subtracting  3.5 
percent  from  this  average,  by  rounding 
the  resultant  percent  (10.92)  upward  to 
the  nearest  one-eighth  of  1  percent 
(11.00),  and  by  dividing  the  resultant 
percent  by  four  (2.75000  percent).  Thus, 
the  special  allowance  to  be  paid  for  this 
period  will  be  2.75000  percent  of  the 
average  unpaid  balance  of  principal  (not 
including  unearned  interest  added  to 
principal]  of  all  eligible  loans  held  by 
lenders. 

(20  U.S.C.  1087-l(b)) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.032,  Guaranteed  Student  Loan  Program) 
Dated:  February  24, 1981. 

T.  H.  Bell, 

Secretary  of  Education. 

|FR  Doc.  81-3773  Filed  2-26-81: 8:45  am] 

BILUNG  CODE  4000-01-M 


Follow  Through  Program;  Application 
Closing  Date 

agency:  Department  of  Education, 
OfRce  of  Elementary  and  Secondary 
Education. 

action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for 
Noncompeting  Continuation  Projects. 
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Applications  in  the  following  two 
categories  are  invited  for  noncompeting 
continuation  awards  under  the  Follow 
Through  Program: 

(1)  Grants  for  carrying  out  local 
Follow  Through  projects; 

(2)  Grants  or  contracts  for 
demonstration  (Sponsors). 

Authority  for  these  categories  is 
contained  in  Section  551-557  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended  by  l^b.  L.  95-568.  (42  U.S.C. 
2929  et  seq.) 

The  local  project  grants  are  generally 
awarded  to  local  educational  agencies, 
and  the  sponsor  awards  are  generally 
made  to  institutions  of  higher  education 
or  regional  educational  laboratories.  , 

The  purpose  of  the  awards  is  to 
provide  comprehensive  services  to  low- 
income  children  in  grades  K-3. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
April  3, 1981. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufHcient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.014A  for  Follow  Through 
local  projects,  and  84.014B  for  grants  or 
contracts  for  demonstration  (Sponsor] 
awards,  Washington,  D.C.  20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  acceptable  to  the 
U.k  Secretary  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing: 

(1)  A  private  metered  postmark,  or  (2) 
a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  ofHce. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  Hrst  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 


Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3, 
7th  &  D  Streets,  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time]  daily  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Program  Information:  In  formulating 
applications  for  a  local  project  grant  an 
applicant  should  give  special  attention 
to  34  CFR  215.15  of  the  Follow  Through 
regulations  which  explains  the  criteria 
used  in  awarding  these  grants. 

In  formulating  applications  for  a 
sponsor  award,  an  applicant  should  give 
special  attention  to  34  CFR  215.52  of  the 
Follow  Through  regulations  which 
provides  an  explanation  of  the  criteria 
used  in  awarding  these  grants  or 
contracts. 

Available  Funds:  It  is  estimated  that 
FY  1981  funds  will  support  the  existing 
150  local  projects  and  the  existing  19 
sponsors.  In  FY  1980  the  local  project 
grants  ranged  from  approximately 
$53,400  to  $1,361,700,  and  the  sponsor 
awards  ranged  from  approximately 
$79,300  to  $459,000.  At  this  time,  it  is 
estimated  that  $31,250,000-$35.750,000 
will  be  available  for  local  project  grants 
and  approximately  $4,000,000  will  be 
available  for  grants  to  sponsors  in  FY 
1981. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
speciHc  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  speciHed  by  statute  and 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
February  26, 1981. 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
regulations,  instructions,  and -forms 
included  in  the  program  information 
package.  The  Secretary  strongU  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Special  Procedures:  Every  applicant  is 
subject  to  the  State  and  area  wide 
clearinghouse  review  procedures  under 
0MB  Circular  A-95. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  name(s]  and  address(es]  of 
the  clearinghouse(s]  in  its  State.  OMB 
Circular  A-95  requires  the  appljcant  to 
give  the  clearinghouse(s]  sufficient  time 
for  review,  consultation,  and  comments 
on  the  application. 

In  its  application  each  applicant  must 
provide — 

(a]  The  comments  of  each 
clearinghouse  that  commented  on  the 
application;  or 


(b]  A  statement  that  the  applicant 
used  the  procedures  of  Part  I  of  OMB 
Circular  A-95  but  did  not  receive  any 
clearinghouse  comments. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a]  Regulations  governing  the  Follow 
Through  Program  (34  CFR  Part  215] 
published  in  the  Federal  Register  on 
June  29, 1977;  and 

(b]  Education  Department  General 
Administrative  Regulations  (EDGAR],  34 
CFR  Parts  75  and  77. 

FURTHER  information:  For  further 
information  contact  Mrs.  Rosemary  C. 
Wilson,  Director,  Division  of  Follow 
Through,  U.S.  Department  of  Education, 
(Room  3624,  Regional  OfRce  Building  3], 
400  Maryland  Avenue,  SW., 

Washington,  D.C.  20202.  Telephone: 

(202]  245-9846. 

(42  U.S.C.  2929  e/seg.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.014,  Follow  Through  Program.] 

Dated:  February  23, 1981. 

T.  H.  BeU, 

Secretary  of  Education. 

|FK  Doc.  81-3772  Filed  2-26-81:  8:45  am) 

BILLING  CODE  400(H>1-M 

Community  Education  Advisory 
Council  Meeting 

agency:  Department  of  Education, 
Community  Education  Advisory 
Council. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  the 
forthcoming  meeting  of  the  Community 
Education  Advisory  Council.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  these  meetings  is  required 
under  Section  10(a](2]  of  the  Federal 
Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DAlES:  Meeting,  March  17  and  18. 1981. 
ADDRESS:  Department  of  Education, 
Federal  Office  Building  No.  6,  Room 
40fV,l.  400  Maryland  Avenue,  SW, 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Meigiret  Beavan,  Department  of 
Education,  Community  Education 
Program,  7th  and  D  Streets,  SW, 
Regional  Office  Building  No.  3,  Room 
5622,  Washington,  D.C.  20202. 
Telephone:  (202]  245-0691. 
SUPPLEMENTARY  INFORMATION:  The 
Community  Education  Advisory  Council 
is  authorized  under  Public  Law  95-561. 
The  Council  is  established  to  advise  on 
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policy  matters  relating  to  the  interest  of 
community  schools. 

All  sessions  of  this  meeting  are  open 
to  the  public.  The  meeting  will  begin  at 
9:00  a.m.  on  Tuesday,  March  17,  and  end 
at  4:30  p.m.  On  Wednesday,  March  18, 
the  meeting  will  begin  at  9:00  a.m.  and 
end  at  3:00  p.m. 

At  the  last  meeting  held  in  Louisville, 
Kentucky  on  November  12  and  13, 1980, 
the  Council  reviewed  and  discussed 
assessment  process;  examined  future 
roles,  functions,  and  projects;  and, 
considered  tasks  relative  to  the 
interagency  and  state  advisory  council 
initiatives  and  tlie  national  evaluation. 

Proposed  agenda  items  for  this 
meeting  include: 

(1)  Update  on  the  Council’s  interagency 
and  state  advisory  council  initiatives: 

(2)  Report  on  the  national  evaluation; 

(3)  Discussion  of  Council  mission,  role, 
priorities,  and  strategies; 

(4)  Review  of  Council's  Annual  report  to 
Congress;  and 

(5)  Consideration  of  other  administrative 
matters  and  related  business. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  Regional  Ofbce 
Building  No.  3,  Room  5622,  7th  and  D 
Streets,  SW,  Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.  on  February  18, 
1981. 

Ron  Castaldi, 

Director,  Community  Education  Program. 

(FR  Doc.  Bl-«  Filed  2-28-81;  8:45  am] 

»LUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Aquifer  Thermal  Energy  Storage 
Program 

agency:  Department  of  Energy. 
action:  Notice  of  Availability  of 
Environmental  Assessment  and  Finding 
of  No  SigniHcant  Impact. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  its 
environmental  assessment  (EA)  of  the 
Aquifer  Thermal  Energy  Storage 
Program  (DOE/EA-0131).  DOE  has 
determined,  based  on  the  EA,  that  this 
Program  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment, 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321  et 
seq.  Therefore,  a  finding  of  no 
significant  impact,  pursuant  to  40  CFR 
1501.4(e),  is  hereby  issued  to  notify  the 
public  that  an  environmental  impact 
statement  is  not  required  for  this 
programmatic  action. 


FOR  COPIES  OF  THE  EA  AND  FURTHER 
INFORMATION  CONTACT:  Mr.  Saul  ' 
Strauch,  Department  of  Energy,  Office  of 
Advanced  Conservation  Technologies, 
Forrestal  Building,  Room  lG-080, 1000 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20585,  Phone:  202-252-1510. 

I.  Background 

In  the  United  States,  a  major  need 
exists  to  develop  practical  techniques  to 
store  large  quantities  of  thermal  energy 
(heat  and  chill)  on  a  long-term 
(seasonal)  basis  so  that  available  energy 
supply  can  more  effectively  match 
demand.  The  possibilities  for  developing 
aquifer  thermal  energy  storage  systems 
are  being  investigated  under  the 
Seasonal  Thermal  Energy  Storage 
Program  established  at  the  Pacific 
Northwest  Laboratory  (PNL)  as  one 
component  of  the  Thermal  Energy 
Storage  Program  of  the  Office  of 
Advanced  Conservation  Technologies. 
Because  the  seasonal  storage  of  thermal 
energy  in  aquifers  represents  one  of  the 
most  promising  options,  an  Aquifer 
Thermal  Energy  Storage  (ATES) 

Program  has  been  established  to 
research,  develop,  and  demonstrate 
practical  system  concepts.  Chapter  Two 
of  the  environmental  assessment 
discusses  seasonal  thermal  storage 
concepts,  and  their  potential 
environmental  impacts. 

II.  Brief  Description  of  the  Aquifer 
Thermal  Energy  Storage  (ATES) 
Technology  and  Program 

ATES  technology  is  an  advanced 
energy  conservation  technology  that 
uses  the  natural  geohydrologic 
environment  (i.e.,  ground-water 
systems)  for  storage  and  containment  of 
thermal  energy  (heat  or  chill).  This 
technology  has  the  potential  for 
reducing  capital  investments  for 
seasonal  thermal  energy  storage 
systems  in  that  the  method  capitalizes 
on  the  excellent  storage  and  insulating 
characteristics  of  natural  aquifer 
materials.  Moreover,  ATES  concepts 
under  consideration  provide  the 
opportunity  for  the  development  of 
seasonal  thermal  energy  storage 
systems  that  would  allow  off-season 
natural,  industrial,  and  utility  waste 
heat  to  be  harnessed  for  mankind’s 
benefit. 

A  typical  aquifer  thermal  energy 
storage  system  consists  of  a  system  of 
water  supply  wells  drilled  into  an 
aquifer.  During  operation,  the  ground 
water  is  withdrawn  from  one  well, 
heated  (or  chilled)  in  a  heat  exchanger, 
and  then  returned  to  the  same  aquifer 
through  a  second  well.  The  thermal 
energy  is  stored  in  the  aquifer  until 
needed.  At  recovery,  the  second  well  is 


pumped,  and  the  hot  (or  chilled)  water 
circulated  through  the  heat  exchanger  to 
recapture  the  stored  energy,  and  the 
water  is  returned  to  the  aquifer  through 
the  first  well.  The  thermal  energy  can 
then  be  used  for  space  or  process  heat 
(or  cooling),  thus  reducing  the  need  for 
generating  primary  energy.  The  cycle  is 
repeated  on  a  seasonal  or  other 
temporal  basis.  The  concept  is  simple, 
efficient  and  relatively  inexpensive. 

The  ATES  program  involves  a 
comprehensive  multidisciplinary 
research  and  development  effort 
designed  to  provide  valuable  technical 
and  environmental  information  required 
to  ascertain  the  commercial  feasibility 
of  ATES  technology.  The  scope  of 
technological  options  under 
consideration  in  the  development  of 
practical  ATES  systems  is  shown  below: 

Technical  Scope  of  A  TES  Program 

Energy  Source 

Solar  heat 
Natural  chill 
Industrial  waste  heat 
Cogeneration  heat 
Waste  heat. 

Aquifier  Storage 

Confined/unconfined  aquifiers 
Fresh/brakish  water 
Medium  temperature  (100-165°C) 

Low  temperature  (<100°C) 

Chill  (>0°C). 

Energy  Use 

District  heating  and  cooling 
Industrial  process  heat  (low  grade) 
Agricultural  heating. 

The  location,  system  type  and  energy 
source,  and  energy  use  of  the  candidate 
ATES  demonstration  projects  currently 
undergoing  aquifer  testing  and  system 
design  are  identified  below: 

•  Bethel,  Alaska;  (heat  at  ~95°C  from 
diesel  exhaust  and  cooling  water,  used 
for  district  heating); 

•  Stony  Brook,  New  York;  (chill  at 
~5°C,  from  cooling  tower,  used  for 
building  air  conditioning); 

•  Minneapolis,  Minnesota;  (heat  at 
~150°C  from  cogeneration  steam,  used 
for  campus  heating). 

III.  ATES  Environment  Assessment: 
Major  Findings 

The  EA  examines  the  potential 
environmental,  health,  and  safety 
impacts  of  the  proposed  program.  The 
assessment  provides  information 
required  to  make  decisions  about  the 
appropriate  level  of  environmental 
documentation  and  support  needed  for 
initial  ATES  research,  development,  and 
demonstration  activities.  Moreover,  the 
published  results  will  provide  a  tier 
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document  for  any  subsequent  site- 
specific  environmental  assessments 
which  may  be  required.  Should  DOE 
later  become  involved  in  the 
commercialization  of  the  ATES 
technology,  revisions  or  additions  to  this 
assessment  may  be  necessary. 

The  programmatic  EA  contains 
discussions  of  the  proposed  action, 
alternatives  to  the  proposed  action,  the 
environment  affected  by  the  proposed 
action,  and  the  potential  environmental 
consequences  of  the  proposed  action.  It 
contains  references  to  literature, 
agencies,  and  persons  consulted  and  a 
generic  monitoring  plan  for  use  during 
the  development  of  field  facilities. 

The  Major  Findings  of  This 
Assessment  Are:  1.  ATES  operations 
could  reduce  local  aquifer  permeability 
and  alter  ground-water  quality  and 
ground-water  microbiology.  These 
impacts  can  be  prevented  if  systems  are 
properly  located  and  designed,  and  if 
careful  monitoring  and  aquifer  testing 
are  included  in  the  project’s  operation. 

2.  A  properly  designed,  constructed, 
and  operated  ATES  facility  is  not 
expected  to  affect  surface-water 
hydrology  and  aquatic  ecology.  Limited 
interaction  is  anticipated  between 
surface  waters  and  ATES  operations. 

3.  No  significant  geological  impacts 
are  anticipated  because  existing  storage 
media  (aquifiers)  will  be  used,  resulting 
in  little  modification  to  the  geological 
environment. 

4.  The  construction  and  operation  of 
an  ATES  facility  are  unlikely  to  have 
major  adverse  socioeconomic  impacts 
on  the  facility’s  host  community  because 
of  the  modest  size  of  ATES  facilities. 

5.  Few  land-use  conflicts  are 
anticipated,  but  restrictions  on  the 
development  of  land  surrounding  the 
ATES  facility  and  along  attendant 
distribution  lines  are  likely. 

6.  Site-speciHc  institutional  issues 
related  to  water  use  are  expected  to  be 
important  for  ATES  developments 
because  of  potentially  competing 
demand  for  ground-water  resources. 
ATES  represents  a  nonconsumptive  use 
of  water. 

7.  Negative  impacts  on  terrestrial 
ecosystems  are  expected  to  be 
insigniHcant  because  of  the  modest  size 
of  ATES  facilities. 

8.  Impacts  on  air  quality  are  expected 
to  be  insignihcant  because  limited 
interaction  with  air  resources  is 
anticipated. 

9.  Potential  environmental  benehts 
are  anticipated  from  reducing  the 
amount  of  waste  heat  currently 
discharged  to  the  surface  enviroiunent. 

10.  Potential  environmental  beneflts 
are  anticipated  from  reducing  the 
dependence  on  conventional  energy 


sources  and  their  attendant  pollution 
emissions  and  effluents. 

IV.  Brief  Summary  of  Alternatives 

The  following  alternatives,  including 
the  proposed  action,  are  examined  in  the 
environmental  assessment: 

1.  No  Action.  The  no  action 
alternatives  would  inhibit  commercial 
application  of  ATES  and  would  reject 
A'TES  as  a  potential  energy  conserving 
technology. 

2.  Delay  or  Limit  Proposed  Action. 
Delaying  the  A’TES  program  or 
staggering  the  start  of  the  ATES 
demonstration  projects  would  provide 
for  additional  planning  but  would  only 
spread  out  the  environmental 
consequences  of  A'TES. 

3.  Accelerate  or  Expand  Proposed 
Action.  An  accelerated  program  would 
concentrate  the  potential  for 
environmental  consequences  but  would 
speed  A'TES  commercialization. 

4.  Alternatives  to  the  A  TES 
Technology.  Of  the  alternative 
technologies  to  A’TES  (insulated  ponds, 
wet  earth,  natural  lakes  and  ponds, 
tanks,  rock  beds,  and  solar  ponds), 
insulated  ponds  are  regarded  as  the 
most  promising  for  seasonal  use. 
Insulated  pond  storage  has  greater  land 
surface  requirements  and  impacts  than 
A’TES.  Comparison  between  the 
enviroinmental  consequences  of  A’TES 
and  insulated  pond  storage  would 
depend  on  site-specific  considerations. 
The  probable  environmental 
consequences  of  natural  lake  and  pond 
storage  are  significant  and  not  easily 
mitigated.  The  environmental 
consequences  of  the  remaining 
alternatives  are  low-level  and  similar  to 
each  other. 

V.  Finding 

Based  on  a  review  of  the  Hndings 
presented  in  this  programmatic 
environmental  assessment,  DOE  has 
concluded  that  the  program  as  a  whole, 
incorporating  the  mitigating  measures 
identitied,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment, 
within  the  meaning  of  NEPA.  A  number 
of  potential  concerns  are  identiHed, 
which  must  be  addressed  on  the  basis  of 
the  site-specific  data.  Adverse 
environmental  impacts  can  be 
minimized  by  careful  site  selection 
procedures,  and  by  a  comprehensive 
environmental  monitoring  program  and 
mitigation  plan  at  each  AI^S  system 
demonstration  site.  Site-specific 
environmental  assessments  and 
monitoring  programs  are  planned  for  all 
initial  A’TES  system  demonstration 
projects  until  analytical  results  are  field 
verified. 


D<ite  issued:  February  18, 1981. 

Alex  G.  Fremling, 

Acting  Assistant  Secretary  for  Environment. 

|FR  Due.  81-3838  Filed  2-28-81:  8:45  am) 

BILLING  CODE  64S0-01-H 


Compliance  With  the  National 
Environmental  Policy  Act  Amendment 
to  Guidelines 

agency:  Department  of  Energy. 

ACTION:  Notice  of  proposed  amendments 
to  guidelines  to  provide  for  categorical 
exclusion  for  the  exemption  of  borehole 
drilling  and  related  exploratory 
activities  associated  with  the  nuclear 
waste  management  program. 

SUMMARY:  Section  D  of  the  Department 
of  Energy  guidelines  for  compliance  with 
the  National  Environmental  Policy  Act 
(NEPA)  identifies  classes  of  actions 
which  normally  do  not  require  either  an 
environmental  impact  statement  or  an 
environmental  assessment.  These  are 
termed  "categorical  exclusions." 
Classification  of  an  action  as  a 
categorical  exclusion  raises  a  rebuttable 
presumption  that  any  such  action  will 
not  significantly  affect  the  quality  of  the 
human  environment.  In  the  NEPA 
guidelines,  it  was  specified  that  the 
Department  might  add  or  remove,  after 
an  opportunity  for  public  review,  actions 
identified  as  categorical  exclusions 
based  on  experience  gained  during 
implementation  of  the  guidelines. 

On  the  basis  of  recent  experience,  the 
Department  of  Energy  has  determined 
that  borehole  drilling  and  related 
geologic  and  geophysical  exploratory 
activities  associated  with  the  nuclear 
waste  management  program  normally 
are  not  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment,  with  respect  to  the 
provisions  of  NEPA,  and  therefore  are 
eligible  for  categorical  exclusion  status. 

The  Department  proposes  to  add 
these  exemptions  to  its  list  of 
categorical  exclusions  in  Section  D  of  its 
NEPA  guidelines.  Public  comment  is 
invited  on  this  proposal. 

COMMENTS  BY:  April  15, 1981. 

ADDRESS  COMMENTS  TO:  Dr.  Robert ). 
Stem,  Director,  NEPA  Adairs  Division, 
Office  of  Enviroiunental  Compliance 
and  Overview,  Office  of  the  Assistant 
Secretary  for  Environment,  Forrestal 
Building,  Room  4G-064, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585  (202)  252-4600. 
FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Robert  ].  Stem,  at  the  address  listed 
above. 

Stephen  H.  Greenleigh,  Esq.,  Assistant 
General  Counsel  for  Environment, 
Forrestal  Building,  Room  6D-033, 1000 
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Independence  Avenue,  SW., 

Washington,  D.C.  20585,  (202)  252- 

6947. 

SUPPLEMENTARY  INFORMATION:  On 

March  28, 1980  (40  FR  20695),  the 
Department  of  Energy  published  in  the 
Federal  Register  final  guidelines  for 
implementing  the  procedural  provisions 
of  NEPA,  as  required  by  the  Council  on 
Environmental  Quality  regulations  (40 
CFR 1500-1508).  The  guidelines  are 
applicable  to  all  organizational  units  of 
the  Department  of  Energy,  except  the 
Federal  Energy  Regulatory  Commission, 
which  is  not  subject  to  the  supervision 
or  direction  of  the  other  parts  of  the 
Department. 

Section  D  of  the  Department’s  NEPA 
guidelines  identifies  typical  classes  of 
actions  which  normally  do  not  require 
either  an  environmental  impact 
statement  or  an  environmental 
assessment.  These  classes  of  actions 
were  identibed  pursuant  to 
§  1507.3(b)(2)(ii)  of  the  Coimcil  on 
Environmental  Quality  regulations 
referenced  above  and  are  termed 
“categorical  exclusions.”  Section  1508.4 
of  the  Council  on  Environmental  Quality 
regulations  defines  a  categorical 
exclusion  as  a  category  of  actions  which 
do  not  individually  or  cumulatively  have 
a  significant  effect  on  the  human 
environment  and  for  which,  therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required.  An  agency  may  decide  in  its 
procedures,  or  otherwise,  to  prepare 
environmental  assessments  even  though 
it  is  not  required  to  do  so.  Further, 
allowance  must  be  provided  by  an 
agency  for  extraordinary  circumstances 
in  which  normally  excluded  actions  may 
have  a  significant  environmental  effect. 

The  Department’s  NEPA  guidelines 
state  that  actions  may  be  added  to  or 
removed  from  the  categories  in  Section 
D  based  on  experience  gained  during  the 
implementation  of  the  Council  on 
Environmental  Quality  regulations  and 
the  Department’s  guidelines.  Pursuant  to 
the  guidelines,  substantive  revisions  are 
to  be  published  in  the  Federal  Register 
and  adopted  only  after  an  opportunity  is 
provided  for  public  review. 

This  notice  proposes  to  revise  the 
guidelines  by  adding  “borehole  and 
related  geologic  and  geophysical 
exploratory  activities  associated  with 
preliminary  site  characterization 
activities  for  the  nuclear  waste 
management  program”  to  the  list  of 
categorical  exclusions  in  Section  D  of 
the  guidelines. 

The  purpose  of  the  exploratory 
activities  is  to  collect  geologic  and 
hydrologic  data  in  the  search  for 
suitable  sites  for  nuclear  waste 


repositories.  The  activities  are  a 
necessary  part  of  the  preliminary 
investigations  required  for  the  site 
characterization  and  selection  process. 
Although  the  information  is  essential  to 
the  ultimate  selection  of  a  site  for 
nuclear  waste  disposal,  the  nature  and 
extent  of  these  exploratory  activities  do 
not  foreclose  the  consideration  of 
alternative  locations  for  geologic 
disposal.  Rather,  the  exploratory 
program  assures  proper  consideration  of 
all  reasonable  alternatives  through  the 
widespread  identification  and 
evaluation  of  potential  geohydrologic 
systems  for  waste  disposal. 

The  listing  of  actions  which  are 
categorically  excluded  from  NEPA  only 
raises  a  presumption  that  any  such 
action  will  not  significantly  affect  the 
quality  of  the  human  environment.  For 
those  circumstances  where  the 
Department  has  reason  to  believe  that  a 
significant  impact  could  arise  from  the 
exploratory  activities,  the  Department’s 
NEPA  guidelines  provide  that  proposed 
actions  will  be  reviewed  to  ascertain 
whether  an  environmental  assessment 
or  environmental  impact  statement 
would  be  required  for  any  individual 
action  which  is  listed  in  Section  D  of  the 
guidelines  as  categorically  excluded 
from  NEPA.  To  assist  the  Department  in 
making  this  determination,  an 
environmental  checklist  will  be  used  to 
evaluate  the  degree  of  impact  resulting 
from  specific  exploratory  activities.  This 
will  allow  the  Department  to  verify  that 
no  significant  impact  will  result,  or  that 
the  categorical  exclusion  does  not  apply. 

Borehole  drilling  typically  involves 
clearing  of  land  for  the  drill  pad, 
equipment  storage,  access  roads  and 
temporary  storage  pits.  The  boreholes 
average  4  to  10  inches  in  diameter  and 
are  drilled  to  depths  of  6,000  feet. 
Related  geologic  and  geophysical 
exploratory  activities  include 
geohydrologic  testing,  well  logging, 
seismic  testing,  electrical  resistivity, 
gravity  and  magnetic  surveys,  geologic 
mapping  and  microearthquake  network 
studies.  Upon  completion  of  the 
exploratory  activities,  the  area  is 
returned  as  close  as  possible  to  its 
original  condition.  Storage  pit  wastes 
are  disposed  of  at  approved  sites  and 
boreholes  are  plugged  and  sealed  in 
accordance  with  state  and  local 
requirements. 

Previous  evaluations  of  55  boreholes 
have  consistently  shown  that  the 
environmental  impacts  resulting  from 
the  drilling  are  insignificant.  The 
findings  of  no  significant  impact  were 
based  on  an  analysis  of  the  noise, 
archeological,  water  supply  and  quality, 
land  use,  waste  control,  ecological,  air 


quality  and  aesthetic  impacts  of  the 
borehole  drilling. 

Issued  in  Washington,  D.C.,  February  23, 
1981. 

Alex  G.  Fremling, 

Acting  Assistant  Secretary  for  Environment. 

|FR  Doc.  81-3826  Filed  2-26-81;  8;45  am] 

BILLING  CODE  6450-01-M 

Ecomomic  Regulatory  Administration 

[Docket  No.  ERA-FC-80-028;  OFC  Case  No. 
61008-9049-01-12] 

BASF  Wyandotte  Corp.;  Availability  of 
Tentative  Staff  Determination 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Availability  of 
Tentative  Staff  Determination. 

summary:  On  July  14, 1980,  BASF 
Wyandotte  Corporation  (BWC)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order  exempting 
one  new  major  fuel  burning  installation 
(MFBI)  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C.  8301  et  seq.)  (FUA  or 
the  Act),  which  prohibits  the  use  of 
petroleum  or  gas  as  a  primary  energy 
source  in  certain  new  MFBIs.  Rules 
setting  forth  the  procedure  for 
petitioning  and  the  criteria  for 
exemptions  from  the  prohibitions  of 
FUA  are  contained  at  10  CFR  Parts  501 
and  503.  The  MFBI  for  which  the  petition 
was  filed  is  a  field-erected  boiler  to  be 
constructed  at  BWC’s  Geismar, 
Louisiana,  facility.  BWC  requested  a 
permanent  fules  mixture  exemption  for 
the  MFBI  in  order  to  bum  natural  gas  or 
petroleum  in  a  mixture  with  industrial 
waste  gases. 

Based  upon  ERA’s  review  and 
analysis  of  the  information  presently 
contained  in  the  record  of  this 
proceeding,  a  Tentative  Staff  Analysis 
has  been  made  recommending  that  ERA 
issue  an  order  granting  the  requested 
permanent  exemption  to  use  a  mixture 
of  natural  gas  or  petroleum  and 
industrial  waste  gas.  The  natural  gas  or 
petroleum  to  be  used  in  the  unit  may  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  source 
of  the  unit. 

DATES:  Written  comments  on  the 
Tentative  Staff  Analysis  are  due  on  or 
before  March  13, 1981.  A  request  to 
convene  a  public  hearing  must  be  made 
within  the  same  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  on  the  Tentative  Staff 
Analysis  shall  be  submitted  to: 
Economic  Regulatory  Administration, 
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Case  Control  Unit  (Fuel  Use  Act),  Box 
4629,  Room  3214,  2000  M  Street,  NW, 
Washington,  DC  20461. 

Docket  No.  ERA-FC-80-028  should  be 
printed  clearly  on  the  outside  of  the 
envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT. 

Constance  L.  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street,  NW,  Room  3128, 
Washington,  DC  20461  (202)  653-4226. 
Ellen  Russell,  Case  Manager,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street,  NW,  Room  3128, 
Washington,  DC  20461  (202)  653-4265. 
Douglas  F.  Mitchell,  Office  of  the 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6B- 
178, 1000  Independence  Avenue,  SW, 
Washington,  DC  20585  (202)  252-2967. 
The  public  file  containing  a  copy  of 
the  Tentative  Staff  Analysis  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  for 
inspection  upon  request  at:  ERA,  Room 
B-110,  2000  M  Street,  NW,  Washington, 
DC,  Monday  through  Friday,  8:00  a.m.- 
4:30  p.m. 

SUPPLEMENTARY  INFORMATION:  The 

Economic  Regulatory  Administration 
(ERA)  published  rules  (10  CFR  Part  500 
et  sec.)  implementing  provisions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act)  in  the 
Federal  Register  on  June  6, 1980  (45  FR 
38276  and  45  FR  38302).  Title  II  of  the 
FUA  prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  MFBI’s  unless 
an  exemption  for  such  use  has  been 
granted. 

BASF  Wyandotte  (BWC)  is 
constructing  at  its  Geismar,  Louisiana, 
facility,  a  field-erected  boiler  which  will 
have  a  design  heat  input  rate  capability 
of  307  million  Btu’s  per  hour,  a  steam 
generating  capacity  of  220,000  pounds 
per  hour,  and  will  be  capable  of  burning 
industrial  waste  gas  in  a  mixture  with 
natural  gas  or  petroleum. 

On  July  14, 1980,  in  accordance  with 
10  CFR  503.38,  BWC  filed  a  petition  with 
ERA  requesting  a  permanent  fuels 
mixture  exemption  for  the  boiler 
permitting  it  to  burn  a  fuels  mixture  of 
industrial  waste  gases  and  natural  gas 
or  petroleum  (No.  6  fuel  oil).  ERA 
accepted  the  petition  and  published 
notice  of  its  acceptance  in  the  Federal 
Register  on  September  12, 1980  (45  FR 
60468).  A  45-day  public  comment  period 
closed  October  27, 1980,  no  comments 
have  been  received. 

era’s  staff  has  reviewed  the 
information  contained  in  the  record  of 
this  proceeding  to  date.  Based  upon  that 


review,  a  Tentative  Staff  Analysis 
recommends  that  an  order  be  issued 
granting  a  permanent  fuels  mixture 
exemption  allowing  BWC  to  use  a 
mixture  of  industrial  waste  gases 
(determined  to  be  alternate  fuels  by 
ERA)  and  natural  gas  or  petroleum  in 
the  unit,  provided  the  amount  of  natiu'al 
gas  or  petroleum  used  does  not  exceed 
25  percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  source  used 
in  the  MFBI.  This  Tentative  Staff 
Analysis  also  takes  into  account  the 
purposes  for  which  the  minimum 
percentage  of  prohibited  fuels  provided 
by  a  fuels  mixture  exemption  is  to  be 
used,  i.e.,  to  maintain  reliability  of 
operation,  consistent  with  maintaining  a 
reasonable  level  of  fuel  efficiency. 
Therefore,  should  this  exemption  be 
granted,  ERA  will  not  exclude  from  the 
definition  of  primary  energy  source  any 
fuel  used  for  the  purposes  of  unit 
ignition,  start-up,  testing,  flame 
stabilization,  and  control  uses. 

This  recommendation  is  based  upon 
the  petitioner’s  demonstration,  pursuant 
to  section  212(d)(1)  (A)  and  (B)  of  the 
Act,  that  it  proposes  to  use  a  mixture  of 
industrial  waste  gases  and  natural  gas 
or  petroleum  as  a  primary  energy  source 
in  the  installation,  and  that  the  amount 
of  natural  gas  or  petroleum  to  be  used 
will  not  exceed  25  percent  of  the  annual 
Btu  heat  input  of  the  primary  energy 
sources  of  the  unit. 

On  August  11, 1980,  DOE  published  in 
the  Federal  Register  (45  FR  53199)  a 
notice  of  proposed  amendments  to  the 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1979  (NEPA).  The  grant  or  denial  of  a 
permanent  fuels  mixture  exemption 
under  the  provisions  of  10  CFR  503.38(c) 
has  been  identified  as  an  action  which 
normally  does  not  require  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment  (categorical 
exclusion).  This  classification  raises  a 
rebuttable  presumption  that  the  grant  or 
denial  of  the  exemption  will  not 
significantly  affect  the  quality  of  the 
human  environment.  BWC  provided,  as 
a  part  of  its  petition,  a  duly  executed 
certification  stating  that  prior  to 
operating  the  boiler  under  the  requested 
exemption  it  will  secure  all  applicable 
environmental  permits  and  approvals. 
The  completed  Environmental  Checklist 
submitted  by  BWC  pursuant  to  10  CFR 
§  503.5(b)  has  been  reviewed  by  DOE’s 
Office  of  Environment,  with  consultation 
from  the  Office  of  the  General  Counsel. 
BWC  responses  to  the  questions 
contained  therein  indicates  that  the 
operations  of  the  boiler  will  have  no 
impact  on  those  areas  regulated  by 
specified  laws  that  impose  consultation 


requirements  on  DOE,  and  otherwise 
affirm  the  applicability  of  the 
categorical  exclusion  to  this  FUA  action. 
ERA  has  not  received  any  public 
comments  relating  to  this  action  which 
raise  a  substantial  question  regarding 
the  categorical  exclusion  in  this  case. 
Therefore,  no  additional  environmental 
review  is  deemed  to  be  required. 

Recommended  Terms  and  Conditions 

ERA’S  staff  also  has  tentatively 
determined  and  recommends  that  any 
order  which  would  grant  the  fuels 
mixture  exemption  to  BWC  should, 
pursuant  to  section  214  of  the  Act,  be 
subject  to  the  following  terms  and 
conditions: 

1.  The  quality  of  any  petroleum  to  be 
burned  in  the  unit  will  be  of  the  lowest 
grade  available,  which  is  technically 
feasible,  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 

2.  The  amount  of  natural  gas  or 
petroleum  used  in  BWC’s  new  boiler 
shall  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  sorirce  of  the  unit. 

3.  In  accordance  with  the  reporting 
requirement  in  10  CFR  403.38(g).  BWC 
will  submit  an  annual  report  to  the 
Economic  Regulatory  Administration 
(ERA),  Case  Control  Unit  (Fuel  Use  Act), 
Box  4629,  Room  3214,  2000  M  Street, 

NW,  Washington,  DC  20461,  each  year 
on  the  anniversary  of  the  boiler  being 
placed  in  service,  containing  the 
following: 

A  certified  statement  of  the 
percentage  of  natural  gas  and  petroleum 
used  in  the  boiler,  including  an 
identification  of  the  actual  quantities  of 
natiu'al  gas,  petroleum  and  industrial 
waste  gases  used,  as  well  as  the  highest 
heating  value  of  those  fuels.  The 
following  shall  be  used: 


Fuel  type 

Amount 
used 
(1.000 
ft’  per 
barreQ 

BTU 

equiva¬ 

lent 

Percent 

of 

annual 

fuel 

corv 

sumption 

Natural  gas . 

Petroleum . 

The  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemption.  Such  a 
decision  shall,  in  accordance  with  10 
CFR  501.68,  be  based  on  the  entire 
record  of  this  proceeding,  including  any 
comments  received  on  the  Tentative 
Stafi  Analysis. 

ERA  will  issue  a  final  order  granting 
or  denying  the  permanent  exemption 
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from  the  prohibitions  of  the  Act  within 
six  months  after  the  public  comment 
period  provided  for  in  this  notice  has 
expired,  unless  ERA  extends  such 
period.  Notice  of  any  extension  together 
with  a  statement  of  reasons  for  such  an 
extension  will  be  published  in  the 
Federal  Register. 

Issued  in  Washington,  DC  on  February  23, 
1981. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc.  81-3840  Filed  2-26-81:  8:45  am) 

BILLING  CODE  64S0-01-M 


Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration. 

action:  Notice  of  action  taken  on 
consent  orders. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 

ERA,  and  the  firms  listed  concerning 
selling  prices  alleged  to  be  in  excess  of 
the  maximum  lawful  selling  price  for 
motor  gasoline.  The  Consent  Orders  do 
not  address  or  limit  any  liability  with 
respect  to  the  consenting  firm’s  prior 
compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations.  Among  other  matters,  the 
consenting  firms  agree  to  make  proper 
restitution  for  overcharges  on  each 
grade  of  gasoline  and  otherwise  comply 
with  applicable  law.  For  further 
information  regarding  these  Consent 
Orders,  please  contact  Thomas  M. 
Holleran,  Program  Manager  for  Product 
Retailers,  Department  of  Energy, 
Economic  Regulatory  Administration, 
Enforcement  Program  Operations,  2000 
M  Street,  NW.,  Washington,  DC  20461, 
telephone  number  202-653-3569. 

Issued  in  Washington,  DC  on  the  23rd  day 
of  February,  1981. 

Robert  D.  Gerring, 

Director,  Program  Operations  Division,  Office 
of  Enforcement,  Economic  Regulatory 
Administration. 

Western  District  Consent  Orders— January 
1981 


Finn  name  and  address  Cents '  Total  ’ 


Richard  Weeks  Chevron, 

136  College  Ave., 

Santa  Rosa.  CA  95401..  1/06/81  9.2  $14,020.00 

Perkins  Chev.  Service. 

5910  Mac  Arthur  Blvd., 

Oakland.  CA  94613 _  1/07/61  14.9  16.603.46 


Western  District:  Consent  Orders— January 
1981— Continued 


Firm  name  and  address 

Audit 

date 

Cents ' 

Total* 

Ed  Acevedo  (A&B  Arco). 
1401  2nd  Street.  San 
Ralael,  CA  94901 . 

1/07/81 

3.8 

1,550.32 

Dick  Armstrong’s  Arco. 
7900  Dublin  Blvd. 

Dublin,  CA  94566 . 

1/12/81 

2.4 

1,233.88 

Jim's  Texaco,  9499 
Alcosta.  San  Ramon. 

CA  94583 . 

1/14/81 

9.4 

1,770.00 

Howe  &  Hurley  Exxon, 
1300  Howe  Ave., 
Sacramento,  CA 

95815 . 

1/07/81 

6.4 

5.855.46 

Robert  McCombs 

Chevron,  301  W 
Kettleman  Ln.,  Lodi. 

CA  95240 . . 

1/22/81 

7.1 

9,488.86 

Shell  By  The  Shell,  5th 

S  San  Carlos  St.. 

Carmel  By  the  Sea, 

CA  95335 . 

1/26/81 

2.9 

826.10 

Railroad  Canyon  Arco, 

265  Railroad  Canyon, 
Lake  Elsinore,  CA 

92330 . 

12/09/80 

2.4 

2,019.39 

Dave  Clark  Chevron, 

1600  E.  Sants  Fe, 
Flagstatf,  AZ  86001 . 

12/23/80 

12.3 

2,856.45 

Ventura  Car  Wash. 

13320  Ventura  Blvd., 
Sherman  Oaks,  CA 
91423 . 

1/08/81 

2.0 

172.00 

Awad's  Shell  Service. 
13405  Artesia. 

Cerritos,  CA  90701 . 

1/12/81 

6.1 

3,174.55 

Gary  Kingsbury  Chevron. 
1200  Monterey  Road, 
Pasadena,  CA  91030 . 

1/16/81 

11.9 

22,234.59 

Rogue  Valley  Station  #3, 
P.O.  Box  2532,  White 
City,  OR  97503 . 

,  1/20/81 

6.7 

900.00 

Rogue  Valley  Station  #4, 
P.O.  Box  2532,  White 
City,  OR  97503 . 

,  1/20/81 

3.7 

1,193.00 

Rogue  Valley  Station  #5, 
P.O.  Box  2532,  White 
City,  OR  97503 . 

,  1/20/81 

3.8 

1,151.00 

‘Highest  cents  per  gallon  violation. 
^Violation  and  penalty  amounts. 

|FR  Doc.  61-68  Filed  2-26-81;  8:45  am) 

BILLING  CODE  645(M)1-M 

Proposed  Remedial  Orders 

Pursuant  to  10  CFR  205.i92(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  that  the  following  Proposed 
Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law 
indicated. 

A  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  may  be  obtained  from  Thomas 
M.  Holleran,  Program  Manager  for 
Product  Retailers,  2000  M  Street,  NW, 
Washington,  D.C.  20461,  phone  202/653- 
3569.  On  or  before  March  16, 1981  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  NW, 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 


Issued  in  Washington,  D.C.  on  the  23  day  of 
February,  1981. 

Robert  D.  Gerring, 

Director,  Program  Operations  Division,  Office 
of  Enforcement,  Economic  Regulatory 
Administration. 


Proposed  Remedial  Orders— Western 
District 


Station  and  address 

Date 

Violation 

amount 

Cents' 

Dimitris  Arco  Service,  ‘ 

2095  Coast  Highway 

1 ,  Pacifica,  CA  94044 .... 

1/29/81 

$6,367.19 

7.7 

Hughes  Burlingame 

Shell.  1490 

Burlingame  Ave. 
Burlingame.  CA  94010... 

1/29/81 

7,284.06 

16.7 

Miles  Union  Service,  500 
Brancroft, 

SanLeandro,  CA 

94577 . 

1/29/81 

1,959.09 

6.1 

Almeda  Chevron.  1802 
Webster.  Almeda,  CA 
94501 . 

1/29/81 

1,697.78 

4.9 

Redhill  Mobile  &  Towing. 
631  Sir  Francis  Drake, 
San  Anselmo,  CA 

94960 . 

1/29/81 

4,589.19 

6.6 

Shelter  Creek,  Chevron, 
2101  San  Bruno  Ave., 
San  Bruno,  CA  94066  ... 

1/29/81 

10,558.61 

6.9 

Alemany  Chevron 

Service,  2998  San 

Jose  Ave.,  San 
Francisco.  CA  94112 . 

1/29/81 

3,222.74 

9.6 

Jerry's  Shell  Service,  12 

N.  Park  Victoria. 

Milpitas,  CA  95035 . 

1/29/81 

6,663.41 

6.3 

C  J  King  Chevron,  403 
Saratoga,  San  Jose. 
CA95129 . 

1/29/81 

4,736.86 

3.4 

Ben  Sosbee's  Chevron, 
3151  Senter  Rd.,  San 
Jose,  CA  95111 . 

1/29/81 

21,612.87 

13.3 

Terry  McGovern's  Shell, 
2484  Olivera  Road, 
Concord,  CA  94520 . 

1/29/81 

10,758.90 

9.9 

Mowry  Ave.  Chevron, 

5300  Mowry  Ave., 
Fremont,  CA  94538 . 

1/29/81 

26,322.19 

16.1 

Peninsula  Ave.  Shell. 

400  Peninsula  Ave., 

San  Mateo.  CA  94401 ... 

1/29/81 

1,896.96 

5.0 

Skycrest  Shell.  1000 

King  Drive,  Daly  City, 

CA  94015 . 

1/29/81 

1,946.62 

5.0 

Buds  Exxon  Service, 

26115  Hesperian 

Blvd.,  Hayward,  CA 
94545 . 

1/29/81 

8,804.43 

12.3 

Pacifica  Shell  Service. 
4475  Coast  Highway, 
Pacifica,  CA  94044 . 

1/29/81 

3,774.59 

6.4 

Charlie  Exxon  Service, 

39  So.  Park  Victoria, 

■■  Milpitas.  CA  95035 . 

1/29/81 

6,519  18 

5.2 

East  14th  Auto  Clinic, 

3750  East  14th  Street, 
Oakland,  CA  94601 . 

1/29/81 

4,268.29 

8.5 

William  Laraway 

Chevron,  1402 

Camden  Ave., 

Campbell.  CA  95008 . 

1/29/81 

11,156.48 

6.3 

Lee  Garrett  Chevron. 
13571  E.  Telegraph 
Road,  Whittier.  CA 
90605 . 

1/23/81 

8,550.35 

10.1 

Holiday  Gulf  Service  & 
Garage.  9745  Katy 
Freeway,  Houston,  TX... 

12/15/80 

$366.63 

2.7 

■Highest  cents  per  gallon  violation. 


|FR  Doc  81-67  Filed  2-26-81;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Project  No.  3294] 

American  Hydro  Power  Corp.; 
Application  for  Preliminary  Permit 

February  24, 1981. 

Take  notice  that  American  Hydro 
Power  Corporation  (Applicant)  filed  on 
September  10, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3294  to 
be  known  as  New-Hope  Project  located 
on  the  Delaware  River  in  Bucks  County, 
Pennsylvania  and  Hunterdon  County, 
New  Jersey.  The  facilities  at  the  site  are 
currently  owned  by  Peter  Cross,  826 
Second  Avenue,  Center  Square, 
Pennsylvania  19422.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Peter  A.  McGrath,  American  Hydro 
Power  Corp.,  Two  Aldwyn  Center, 
Villanova,  Pennsylvania  19085. 

Project  Description — ^The  proposed 
project  would  be  run-of-the-river 
utilizing  the  old  powerhouse  of  Union 
Mills  Mfg.  Co.  and  would  consist  of:  (1) 
concrete  wing  dams  which  are  six  feet 
high  and  extend  1,000  feet  from  the 
Pennsylvania  right  bank  and  600  feet 
from  the  New  Jersey  left  bank  with  a  300 
foot  breach  in  between  which  may  be 
repaired  to  divert  more  flow  through  the 
powerhouse;  (2)  a  reservoir  of  negligible 
pondage;  (3)  an  intake  structure,  at  the 
right  bank,  which  will  be  repaired;  (4) 
penstocks;  (5)  a  powerhouse  which  will 
be  rehabilitated  and  would  contain  units 
having  an  installed  capacity  between 
1,800  KW  and  8,200  KW  depending  on 
wing  wall  breach  repair;  (6)  a  tailrace; 

(7)  a  new  transmission  line;  and  (8) 
appurtenant  facilities.  Applicant 
estimates  the  annual  generation  would 
average  between  7,900,000  KWH  and 
35,900,000  KWH. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Philadelphia  Electric 
Company  and/or  other  private  users. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  environmental,  historic 
and  recreational  aspects  of  the  project. 
Depending  on  the  outcome  of  the 
studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
between  $110,000  and  $150,000. 


Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  o^er 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. ' 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
26, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c),  (as  amended  44  FR  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
(os  amended,  44  FR  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 


party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  April  27, 1981.  The  Commission's 
address  is:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

P4<  Doc.  SI-36  Filed  2-26-81;  8:45  am] 

BILLING  CODE  6450-8S-M 


[Docket  No.  CP81-107-001] 

Boundary  Gas,  Inc.;  Amendment  to 
Application 

February  25, 1981. 

Take  notice  that  on  February  3, 1981, 
Boundary  Gas,  Inc.  (Applicant),  Eight 
Arlington  Street,  Boston,  Massachusetts 
02116,  filed  in  Docket  No.  CP81-107-001 
an  amendment  to  its  application  pending 
in  the  instant  docket  pursuant  to  Section 
3  of  the  Natural  Gas  Act  so  as  to  reflect 
amendments  made  to  the  gas  purchase 
contract  and  the  gas  sales  agreement 
between  Applicant  and  TransCanada 
Pipelines  Limited  (TransCanada),  all  as 
more  fiilly  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

By  its  application  filed  December  19, 
1980,  in  the  instant  docket.  Applicant 
requested  authorization  to  import 
natural  gas  fitim  Canada  pursuant  to  a 
gas  purchase  contract  and  gas  sales 
agreement  with  TransCanada.  Applicant 
states  that  the  gas  purchase  contract  has 
been  amended  in  several  ways.  It  is 
stated  that  in  regard  to  make-up  rights,  a 
provision  was  added  which  required 
that  TransCanada  repay  Applicant  all 
amounts  previously  paid  to 
TransCanada  for  take-or-pay  gas  in  the 
event  that  any  govenunental  action 
prevents  TransCanada  firom  delivering 
or  prevents  Applicant  fixim  receiving 
any  quantity  of  take  or  pay  gas  prior  to 
the  expriation  of  the  contract  term  as 
such  term  may  be  extended  in 
accordance  with  the  contract.  It  is 
stated  that  this  provision  would  protect 
Applicant  should  any  governmental 
action  bar  TransCanada  from  delivering 
or  Applicant  from  receiving  any  quantity 
of  such  gas. 

It  is  asserted  that  in  the  original 
agreement.  Applicant  would  pay  to 
TransCanada  the  international  border 
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price  of  gas  for  each  1,000,000  Btu 
delivered  and  that  now  the  reference  to 
the  international  border  price  has  been 
eliminated  in  order  to  conform  the  form 
of  the  gas  purchase  contract  with 
TransCanada's  other  export  contracts. 
Moreover,  Applicant  states  that  interest 
on  its  late  payments  would  not  be  at  an 
annual  rate  which  is  equal  to  the 
applicable  prime  rate  of  interest  charged 
by  Citibank  plus  one  and  one-half 
percentage  points  but  would  now  be  tied 
to  the  prime  rate  of  interest  charged  by 
the  Canadian  Imperial  Bank  of 
Commerce  plus  one  percent  point.  It  is 
stated  that  the  purpose  of  this 
amendment  would  be  to  lower  the 
interest  rate  on  late  payments  by 
Applicant  sinfce  the  prime  rate  charged 
by  the  Canadian  Imperial  Bank  of 
Commerce  is  generally  lower  than  the 
prime  rate  charged  by  Citibank. 

It  is  further  stated  that  the  price  of 
take-or-pay  gas  is  to  be  recalculated  by 
adding  for  each  Mcf  Applicant  receives 
of  take-or-pay  gas  the  transportation 
daily  demand  rate,  the  transportation 
commodity  rate,  and  the  imported 
Alberta  border  price.  It  is  stated  that  in 
no  event  may  the  charge  per  Mcf  of  take 
or  pay  gas  exceed  an  amount  equal  to 
105  percent  of  TransCanada’s  Canadian 
tariff  in  TransCanada’s  Eastern  rate 
zone  calculated  at  a  total  load  factor  of 
100  percent.  Applicant  maintains  that 
this  amendment  is  designed  to  lower 
Applicant’s  payments  for  take-or-pay 
gas  to  a  level  approximately  equal  to  the 
price  charged  by  TransCanada  to  its 
Canadian  domestic  customers  in  its 
Eastern  rate  zone. 

It  is  stated  that  the  present  article 
dealing  with  the  measurement  of  gas 
contains  a  minor  technical  error  and 
should  be  amended  to  provide  that  the 
average  absolute  atmospheric  pressure 
for  determining  the  volume  and  total 
heating  value  of  the  natural  gas  should 
be  14.4  pounds  per  square  inch. 

Applicant  asserts  that  the  gas  sales 
agreement  need  be  amended  only  to 
provide  that  unless  otherwise  agreed  to 
a  shareholder’s  payment  is  to  be  made 
to  the  escrow  agent  designated  by 
Applicant  pursuant  to  the  escrow 
agreement  between  Applicant  and 
TransCanada  at  or  before  11:00  a.m. 
Eastern  Standard  Time  rather  than  at  a 
designated  bank  in  the  United  States  at 
or  at  10:00  a.m.  on  the  day  in  which 
payment  is  due  TransCanada  from 
Applicant. 

Applicant  also  states  that  a  letter 
agreement  between  Applicant  and 
TransCanada  reflects  the  parties’ 
understanding  that  the  form  of  gas 
purchase  contract  permits  measurement 
of  the  total  heating  value  of  the  gas  at 
TransCanada’s  receipt  point  as  opposed 


to  the  point  of  delivery;  however,  the 
measurement  of  the  gas  would  be 
changed  from  the  receipt  point  to  the 
point  of  delivery  should  any  material 
variation  occur  between  the  total 
heating  value  of  the  gas  at  these  two 
points  which  cannot  be  corrected  within 
thirty  days  of  Applicant’s  notice  of  the 
variation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
19, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Federal  Energy 
Regulatory  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-3816  Filed  2-26-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Project  No.  3988-000] 

Charles  Deyle;  Application  for 
Preliminary  Permit 

February  24, 1981. 

Take  notice  that  Charles  Deyle 
(Applicant)  filed  on  january  12, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
IJ,S.C.  791(a)-825(r)l  for  proposed 
Project  No.  3988  to  he  known  as 
Montgomery  Creek  Falls  Project  located 
on  Montgomery  Creek  in  Shasta  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Charles  Deyle.  1704  Soledad 
Way,  San  Diego,  California  92109.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure;  (2)  a  diversion  conduit;  (3)  a 
penstock;  and  (4)  a  powerhouse  with  a 
total  installed  capacity  of  500  kW.  'The 
Applicant  estimates  that  the  average 


annual  energy  output  would  be  2.2 
million  kWh. 

Purpose  of  Project — Applicant  intends 
to  market  the  power  generated  by  the 
project  to  a  local  public  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^The  studies  would 
include  economic  analysis,  preliminary 
engineering,  and  environmental  impacts. 
Based  on  the  results.  Applicant  would 
decide  whether  to  proceed  with  more 
detailed  studies  and  an  application  for 
license  to  construct  and  operate  the 
project.  Applicant  estimates  cost  of 
studies  would  be  $80,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
26, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
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the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  27, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3988.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Ucensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  Copy 
of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specifled  in  the  Hrst 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-37  Filed  2-26-81:  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  TA81-1-32  (PGA81-1,  IPR81- 
1)1 

Colorado  Interstate  Gas  Co.;  Late- 
Filed  Petition  of  the  State  of  Texas  for 
Leave  to  Intervene  and  Request  for 
Field  Hearings 

February  24, 1981. 

Take  notice  that  the  Attorney  General 
for  the  State  of  Texas  has  filed  a 
petition  to  intervene  out  of  time  in  the 
above-captioned  Colorado  Interstate 
Gas  Company  (CIG)  proceeding.  The 
subject  petition  also  requests  that  field 
hearings  be  held  at  an  unspecified 


location  other  than  Washington,  D.C.,  to 
provide  a  more  accessible  forum  for 
farmers  located  in  the  Texas  Panhandle 
portion  of  the  CIG  service  area  who  use 
natural  gas  for  agricultural  purposes. 

The  procedural  history  of  the  instant 
rate  proceeding  is  as  follows. 

On  August  15, 1980,  CIG  filed  revised 
tariff  sheets  ‘  to  reflect  a  PGA  increase 
of  $270.5  million  due  to  an  increase  of 
approximately  $271.4  million  in  the  cost 
of  purchased  gas  and  a  reduction  in 
CIG's  base  tariff  rate  of  approximately 
$890  thousand  pursuant  to  a  settlement 
agreement  approved  by  the  Commission 
in  its  order  issued  March  5, 1980,  in 
Docket  No.  RP79-59.  Public  notice  of  the 
filing  was  issued  on  August  26, 1980, 
providing  for  protests  or  petitions  to 
intervene  to  be  filed  on  or  before 
September  19, 1980.  Petitions  to 
intervene  which  were  subsequently 
granted  were  filed  by  those  petitioners 
listed  below.* 

On  review  of  CIG’s  filing,  the 
Commission  found  that  the  proposed 
tariff  sheets  had  not  been  shown  to  be 
just  and  reasonable,  and  might  be 
unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  by  order  issued  September 
29, 1980,  the  Commission  accepted  CIG’s 
filing  and  suspended  its  effectiveness 
until  September  1, 1980,  subject  to 
refund  and  subject  to  the  conditions 
described  in  that  order.* 

On  February  5, 1981,  the  State  of 
Texas,  through  its  Attorney  General, 
filed  its  petition  for  leave  to  intervene 
out  of  time  and  for  field  hearings  to  be 
held  in  the  above-captioned  proceeding 
at  locations  deemed  appropriate  by  the 
Commission.  The  facts  contained  in  the 
petlticHi  from  which  the  petitioner’s 
alleged  right  or  interest  can  be 
determined  pursuant  to  18  CFR  1.8(c]  are 
as  follows:  (1)  CIG  serves  distribution 
companies  which  deliver  gas  to  Texas 
Panhandle  consumers;  (2)  the  area’s 
agricultural  production  is  dependent  on 
the  availability  of  reasonably  priced 
natural  gas  suppliers  since  ground  water 


'Seventh  Revised  Sheet  Nos.  7  and  8  and  First 
Revised  Sheet  No.  8a  to  FERC  Gas  TariR.  Original 
Volume  No.  1. 

’Petitions  to  intervene  were  received  and  were 
granted  from  the  following:  Citizens  Utilities 
Company;  City  of  Colorado  Springs.  Colorado;  City 
and  County  of  Denver,  State  of  Colorado;  Natural 
Gas  Pipeline  Company  of  America;  and  Public 
Utilities  Commission  of  the  State  of  Colorado. 

’CIG  was  required  to  File  additional  information 
supporting  the  inclusion  of  costs  related  to  the 
retroactive  payments  to  producers  in  the  proposed 
tariffs.  CIG  was  also  required  to  Tde  revised  tariffs 
to  become  effective  October  1, 1980,  subject  to 
refund,  reflecting  the  elimination  of  costs  related  to 
anticipated  well  determinations  which  had  not  yet 
become  Final  as  of  October  1, 1980.  These  Filings 
have  been  made  by  CIG. 


used  for  irrigation  purposes  is  pumped 
by  natural  gas-powered  engines.  The 
need  for  field  hearings  is  asserted  by  the 
State  of  Texas  because  local  farmers 
who  may  be  severely  affected  by  the 
outcome  of  this  proceeding  allegedly  are 
not  afforded  an  opportunity  to  express 
their  concerns  by  virtue  of  the 
Washington,  D.C.,  location  normally 
prescribed  for  proceedings  of  this 
nature. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  petition  of  the  State  of  Texas 
in  this  proceeding.  All  such  comments 
should  be  filed  with  or  mailed  to  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  on  or  before 
March  11, 1981.  Such  comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  concerning  the  subject  petition  but 
will  not  serve  to  join  those  who  submit 
comments  as  parties  to  the  proceeding. 
Any  person  desiring  to  become  a  party 
must  file  a  petition  to  intervene  or 
protest  in  accordance  with  §§1.8  and  - 
1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  Copies  of  this  petition  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-28  Filed  Z-28-S1;  8:45  un] 

BHJJNG  CODE  64S0-SS-M 


[Docket  No.  CP79-23-002] 

Columbia  Gas  Transmission  Corp.; 
Petition  To  Amend 

February  25, 1981. 

Take  notice  that  on  February  11, 1981, 
Columbia  Gas  Transmission 
Corporation  (Petitioner),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325,  filed  in 
Docket  No.  CP79-23-002  a  petition  to 
amend  the  order  issued  January  24, 1979, 
in  the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  certain  changes  in  the 
construction  and  operation  of  natural 
gas  facilities,  ail  as  more  fully  set  forth 
in  the  petition  to  amend. 

Petitioner  states  that  by  order  issued 
January  24, 1979,  it  was  authorized  to 
construct  and  operate  23  separate 
projects  on  its  pipeline  facilities  which 
were  required  to  be  completed  and 
placed  in  actual  operation  within  12 
months  of  the  Commission  order. 
Petitioner  states  that  Project  No.  1  was 
authorized  to  permit  Petitioner  to 
remove  from  high-pressure  service  in  its 
B  System  a  segment  of  2  parallel  26-inch 
pipelines  located  immediately  east  of 
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Seneca  compressor  station  and  to 
construct  a  36-inch  pipeline  loop 
replacing  the  capacity  inherent  in  the 
two  26-inch  pipelines.  However, 
Petitioner  states  that  it  originally 
decided  to  postpone  the  replacement  of 
the  affected  segments  of  pipeline 
because  it  determined  that  it  could 
safely  operate  the  facilities  for  an 
additional  period  of  time. 

It  is  stated  that  portions  of  the  B 
System  which  extends  from  Clendenin 
compressor  station  in  Kanawha  County, 
West  Virginia,  in  an  easterly  direction  to 
the  Loudon  compressor  station  in 
Loudon  County,  Virginia,  are  bare  pipe 
originally  installed  without  protection 
against  corrosion  and  that  operational 
failures,  hydrostatic  retesting,  bell  hole 
inspections  and  electrronic  pigging 
devices  have  all  conHrmed  the  presence 
of  stress  corrosion  cracking  and  severe 
galvanic  corrosion  on  these  pipelines. 
Petitioner  states  that  while  it  has  been 
able  to  extend  the  service  life  of  these 
pipelines  in  its  high-pressure  B  System 
by  means  of  an  extensive  program  of 
inspection  and  testing,  it  has  now 
determined  that  segments  of  the  two 
parallel  26-inch  pipelines  located 
immediately  east  of  Seneca  compressor 
station,  one  approximately  5.1  miles  in 
length  and  the  second  approximately  4.9 
miles  in  length,  should  be  removed  from 
high  pressure  service  due  to  age  and 
condition.  Petitioner  states  that  since  B 
System  traverses  an  area  having  a 
potential  for  gas  development,  as 
segments  of  the  26-inch  pipelines  are 
removed  from  service  a  single  26-inch 
pipeline  would  be  retained  in  low- 
pressure  transmission  service  for 
utilization  in  the  transportation  of 
locally  produced  and/or  purchased 
volumes. 

Petitioner  proposes  to  reinstitute 
Project  No.  1,  now  to  be  designated 
Project  No.  IR.  keeping  it  essentially  the 
same  as  the  previously  authorized 
project  except  for  the  construction  of  5.2 
miles  of  36-inch  transmission  pipeline 
instead  of  5.1  miles  because  of  a  change 
in  location  of  the  tie-in  point  at  the 
eastern  terminus  of  the  proposed  36-inch 
pipeline  loop  and  once  again  allowing 
for  the  retirement  of  the  approximately 
5.1  miles  of  26-inch  pipeline  all  to  be 
located  in  Pendleton  County,  West 
Virginia.  Petitioner  states  that  it  would 
complete  and  place  into  service  the 
proposed  facilities  within  one  year  of 
the  Commission's  approval. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  19, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Nautural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-3817  Filed  2-26-81;  8:45  am] 

BILUNG  CODE  64S0-8S-M 


[Docket  No.  CP81-191-000] 

Columbia  Gas  Transmission  Corp.; 
Application 

February  25, 1981. 

Take  notice  that  on  February  11, 1981, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325,  filed  in 
Docket  No.  CP81-191-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  natural  gas  facilities  and  for 
permission  and  approval  to  abandon 
certain  other  natural  gas  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  Hie  with  the  Commission 
and  open  to  public  inspection. 

Applicant  States  that  portions  of  its  B 
System  26-inch  pipelines  which  extend 
from  Clendenin  compressor  station  in 
Kanawha  County,  West  Virginia,  in  an 
easterly  direction  to  Loudoun 
compressor  station  in  Loudoun  County, 
Virginia,  are  bare  pipe  originally 
installed  without  protection  against 
corrosion  and  that  operational  failures, 
hydrostatic  retesting,  bell  hold 
inspections  and  electronic  pigging 
devices  have  ail  confirmed  the  presence 
of  stress  corrosion  cracking  and  severe 
galvanic  corrosion  on  these  pipelines. 
Applicant  asserts  that  while  it  has  been 
able  to  extend  the  service  life  of  these 
pipelines  in  its  high-pressure  B  System 
by  means  of  an  extensive  program  of 
inspection  and  testing  it  has  now 
determined  that  approximately  70.5 
miles  of  26-inch  pipeline  in  the  B  System 
should  be  removed  from  high-pressure 
service  due  to  age  and  condition. 
Because  the  B  System  traverses  an  area 
having  a  potential  for  gas  development, 
as  segments  of  the  26-inch  pipelines  are 
removed  from  high-pressure  service  a 


single  26-inch  pipeline  would  be 
retained  in  low-pressure  transmission 
service  for  utilization  in  the 
transportation  of  locally  produced  and/ 
or  purchased  volumes,  it  is  asserted. 

Applicant  proposes  to  construct  and 
operate  approximately  12.2  miles  of  36- 
inch  transmission  pipeline  loop  located 
in  Braxton  County,  West  Virginia,  and 
to  abandon  approximately  7.1  miles  of 
26-inch  transmission  pipeline  located  in 
Upshur  County,  West  Virginia.  It  is 
stated  that  the  proposed  12.2  miles  of  36- 
inch  pipeline  proposed  herein  would 
provide  an  increase  in  the  throughput 
capability  of  the  B  System  of 
approximately  10,400  Mcf  per  day  which 
is  adequate  to  replace  the  capacity  of 
the  70.5  miles  of  26-inch  pipeline  being 
removed  from  high-pressure  service. 
Applicant  states  that  of  the  total  70.5 
miles  of  26-inch  pipeline  being  removed 
from  high-pressure  service,  7.1  miles 
would  be  abandoned  with  the  remaining 
63.4  miles  to  be  retained  in  low-pressure 
transmission  service  to  transport  locally 
produced  and/or  purchased  volumes. 

It  is  stated  that  the  estimated  cost  of 
the  proposed  project  would  be  $8,662,000 
which  would  be  financed  through  the 
sale  of  notes  and  common  stock  to 
Columbia  Gas  System,  Inc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
19, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  Bled  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
Bled  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certiBcate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
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necessity.  If  a  petition  for  leave  to 
intervene  is  timely  bled,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-3818  Filed  2-26-81: 8:45  am] 

BILUNG  CODE  64S0-«5-M 


[Docket  No.  CP81-179-000] 

Consolidated  Gas  Supply  Corp.; 
Application 

February  25, 1981. 

Take  notice  that  on  February  4, 1981, 
Consolidated  Gas  Supply  Corporation 
(Applicant],  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP81-179-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  certain  pipeline  and 
appurtenant  facilities  and  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  herein  to  institute 
a  program  to  modernize  and  simplify  the 
operation  of  its  West  Virginia  low 
pressure  dry  gas  transmission  system 
which  is  located  downstream  of 
Applicant's  Hastings  Complex. 

Applicant,  therefore,  proposes  herein 
to: 

(1)  Abandon  54.12  miles  of  existing 
parallel  18-  and  20-inch  Line  Nos.  H-3, 
H-4,  and  H-106  and  related  and 
appurtenant  facilities  in  Wetzel  and 
Marshall  Counties,  West  Virginia; 

(2)  Abandon  0.65  mile  of  existing  30- 
inch  Line  No.  TL-404  in  Wetzel  County, 
West  Virginia,  retaining  the  remaining 
1.2  miles  of  Line  No.  TL-404  for 
integration  into  the  facilities  described 
in  (5)  below; 

(3)  Abandon  7  existing  parallel  10- 
inch  pipelines  and  appurtenant  facilities 
comprising  Applicant's  Ohio  River 
pipeline  crossing  at  the  northern 
terminus  of  Line  Nos.  H-3,  H-4,  and  H- 
106  at  Clarington,  Marshall  County, 
West  Virginia; 

(4)  Abandon  approximately  28.9  miles 
of  existing  18-  and  20-inch  Line  No.  H-2 
and  appurtenant  facilities  from  the 
Hastings  Complex  to  its  terminus  at  the 
Ohio  River, 


(5]  Construct  and  operate 
approximately  20.27  miles  of  new  24- 
inch  gas  transmission  pipeline  and 
appurtenant  facilities  between  the 
Hastings  Complex  and  existing  Line  No. 
TL-377  near  the  Ohio  River  in  Marshall 
County,  West  Virginia.  This  proposed 
pipeline  together  with  2.1  miles  of 
existing  30-inch  pipeline  described  in  (2) 
above  would  be  designated  as  Line  No. 
TL-404; 

(6]  Construct  and  operate 
approximately  0.2  mile  of  new  24-inch 
Line  No.  TL404  and  appurtenant 
facilities  between  Line  No.  TL-377  at  the 
Ohio-West  Virginia  boimdary  and 
existing  facilities  of  Applicant's 
jurisdictional  customer.  The  East  Ohio 
Gas  Company  (East  Ohio],  in  Monroe 
County,  Ohio; 

(7]  Abandon,  remove  and  relocate  the 
existing  measurement,  regulating  and 
related  facilities  comprising  Applicant’s 
existing  Clarington  connection,  an 
existing  point  of  delivery  to  East  Ohio, 
to  a  point  near  Applicant’s  existing 
Mullett  connection,  also  an  existing 
point  of  delivery  to  East  Ohio,  in 
Monroe  County,  Ohio; 

(8]  Install  two  additional  1,600 
horsepower  compressor  units  at 
Applicant's  existing  Hastings 
compressor  station  in  Wetzel  County, 
West  Virginia; 

(9]  Construct  and  operate 
approximately  5,011  feet  of  new  20-inch 
pipeline  and  appurtenant  facilities, 
proposed  Line  No.  Tlr445,  between 
Hastings  compressor  station  and  Hilltop 
Junction  in  Wetzel  County,  West 
Virginia; 

(10]  Construct  and  operate 
approximately  5,011  feet  of  new  24-inch 
pipeline  and  appurtenant  facilities, 
proposed  Line  No.  TL-446,  between 
Hastings  compressor  station  and  Hilltop 
Junction  in  Wetzel  Coimty,  West 
Virginia; 

(11]  Construct  and  operate 
approximately  1,502  feet  of  new  20-inch 
pipeline  and  appurtenant  facilities, 
proposed  Line  No.  TL-444,  between 
proposed  Line  No.  TL-446  and  existing 
24-inch  Line  No.  TL-430  near  Hastings 
compressor  station  in  Wetzel  County, 
West  Virginia; 

(12]  Construct  and  operate  a  new 
measuring  and  regulating  station  for 
deliveries  into  the  intrastate  distribution 
system  of  Applicant’s  Hope  Natural  Gas 
Company  Division  (Hope  Division]  in 
Marshall  County,  West  Virginia; 

(13]  Construct  and  operate  two  new 
measuring  and  regulating  stations  for 
deliveries  to  isolated  field  consumers 
served  by  Hope  Division  near  Limestone 
Ridge  in  Wetzel  County,  West  Virginia; 

(14]  Construct  and  operate 
approximately  1,560  feet  of  new  16-inch 


pipeline  and  appurtenant  facilities, 
proposed  Line  No.  TL-442,  between 
Hastings  compressor  station  and 
existing  Line  No.  TL-360  in  Wetzel 
County,  West  Virginia; 

(15]  Abandon  the  following  pipeline 
facilities  within  the  Hastings  Complex: 

(a]  0.5  mile  of  8-inch  Line  No.  H-195, 

(b]  0.99  mile  of  20-inch  Line  No.  TL- 
397, 

(c]  0.67  mile  of  12-inch  Line  No.  TL- 
271, 

(d]  1.1  miles  of  12-inch  Line  No.  TL- 
262, 

(e]  0.2  mile  of  20-inch  Line  No.  TL-398, 

(f]  0.2  mile  of  20-inch  Line  No.  TL-399 

(g]  0.64  mile  of  2Q-inch  Line  No.  H-81. 

(h]  0.53  mile  of  16-inch  Line  No.  TL- 
283, 

(i]  0.19  mile  of  14-inch  Line  No.  TL- 

264,  , 

(j]  0.57  mile  of  12-inch  Line  No.  H-117, 

(k]  0.1  mile  of  20-  and  24-inch  Line  No. 
TLr-342. 

(l]  0.1  mile  of  12-inch  Line  No.  H-197. 

(m]  0.49  mile  of  10-inch  Line  No.  H- 
196,  and 

(n]  0.03  mile  of  16-.  20-,  and  26-inch 
Line  No.  TL-395. 

Applicant  states  that  its  Hastings 
complex  consists  of  parallel  18-inch  and 
20-inch  pipeline  Nos.  H-2,  H-3,  H-4  and 
H-106  which  are  old  and  deteriorated 
and  are  proposed  to  be  abandoned. 
Applicant  states  that  replacement  of 
these  pitted  and  corroded  facilities  with 
new  24-inch  and  30-inch  Line  TL-404 
would  eliminate  gas  losses  fix>m  this 
portion  of  the  system. 

Applicant  estimates  the  cost  of  the 
proposed  modifications  to  be  $13,703,920 
which  would  be  financed  by  either 
funds  on  hand  or  by  funds  fix>m 
Applicant’s  parent.  Consolidated 
Natural  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
19, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natwal  Gas  Act  (18  CFR  157.70].  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
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Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  Hnds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  of  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-3819  Filed  2-26-81:  8:45  am] 

BILUNG  CODE  6450-e5-M 


[Project  No.  3938-000] 

Continental  Hydro  Corp.;  Application 
for  Preliminary  permit 

February  24, 1981. 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant]  filed  on  January 
7, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r}]  for 
proposed  Project  No.  3938  to  be  known 
as  Dewey  Lake  Dam  located  on  Johns 
Creek  in  Floyd  County,  Kentucky.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Gail  Staker,  Continental  Hydro 
Corporation,  141  Milk  Street,  Suite  1143, 
Boston,  Massachusetts  02109.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  U.  S. 
Army  Corps  of  Engineers’  Dewey  Lake 
Dam  and  Reservoir  and  would  consist 
of:  (1)  A  powerhouse  having  an  installed 
generating  capacity  between  2,000  kW 
and  2,500  kW;  (2]  a  new  penstock 
approximately  650-feet  long;  (3)  new 
transmission  lines;  and  (4)  appurtenant 
works.  The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
between  4,500,000  kWh  and  5,500,000 
kWh. 


Purpose  of  Project — Project  energy 
would  be  sold  to  local  public  utilities 
and/or  industries. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time 
Applicant  would  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  to  be  $45,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  24, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  Jime 
23, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b] 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 


may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining.the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  24, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
project  No.  3938.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to  :  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  ;  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-27  Filed  2-28-81: 8:45  am] 

BILUNG  CODE  64S0-SS-M 


[Project  No.  3448-001] 

Cook  Electric  Co.;  Application  for 
Preliminary  Permit 

February  24, 1981. 

Take  notice  that  the  Cook  Electric 
Company  (Applicant)  filed  on  December 
30, 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  from 
proposed  Project  No.  3448  to  be  known 
as  Ririe  Dam  Project  located  on  Willow 
Creek  in  Bonneville  County,  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
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inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Warren  P.  Chapman,  Cook  Electric 
Company,  P.O.  Box  1071,  Twin  Falls, 
Idaho  83301.  Any  person  who  wishes  to 
file  a  response  to  this  notice  should  read 
the  entire  notice  and  must  comply  with 
the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description — ^The  project 
would  utilize  the  existing  U.S.  Army 
Corps  of  Engineers’  Ririe  Dam  and 
would  consist  of  (1)  a  powerhouse 
containing  three  generating  units  having 
a  rated  capacity  of  600  kW;  (2)  a 
transmission  line;  and  (3)  appurtenant 
facilities.  Applicant  estimates  the 
annual  generation  would  average  about 
2,052,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Utah  Power 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
Applicant  would  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $25,860.00. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  conHned  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  Hie 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  File  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  April  27, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  Hie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
26, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  Hie  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  vtnth  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  speciHed  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  27, 1981. 

Filing  and  Service  of  Responsive 
Documents. — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”. 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA’nON”, 
“COMPETING  APPUCA-nON”, 
““PROTEST’,  or  ‘“PETmON  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3448.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
bil  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  StreeL 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-39  Tiled  2-26-81;  8:45  am) 

BIUJNQ  CODE  6450-e5-M 


IDocket  No.  CP81-190-0001 

Delhi  Gas  Pipeline  Corp.;  Extension  of 
Transportation  Service 

February  25, 1981. 

Take  notice  that  on  February  6, 1981, 
Delhi  Gas  Pipeline  Corporation, 
(Applicant),  Fidelity  Union  Tower 
Building,  Dallas,  Texas  75201,  filed  in 
Docket  No.  CP81-190-000  an  application 
pursuant  to  Section  284.126(c)  of  the 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  for  authorization  to 
continue  the  transportation  of  natural 
gas  for  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  entered 
into  an  April  27, 1979,  transportation 
agreement  with  Transco  which  provides 
for  Applicant  to  receive  natural  gas  at 
the  points  of  delivery  provided  in  a  gas 
purchase  agreement  between  Transco 
and  Texas  Oil  &  Gas  Corporation  and 
transport  and  redeliver  such  natural  gas 
to  Transco  at  (1)  the  point  of 
intercoimection  of  Applicant’s  facilities 
with  the  pipeline  facilities  of  South 
Texas  Natural  Gas  Company  located  in 
Kenedy  County,  Texas;  or  (2)  the  point 
of  interconnection  of  Applicant’s 
facilities  with  the  facilities  of  Chaimel 
Industries  Gas  Company  located  in 
Kenedy  County,  Texas,  or  at  other 
mutuaUy  agreeable  points. 

Applicant  states  Aat  it  commenced 
the  transportation  of  gas  for  Transco  on 
March  11. 1979,  and  now  proposes  to 
extend  and  continue  such  transportation 
for  ten  years.  Applicant  estimates  that 
the  daily  and  total  volumes  of  natural 
gas  to  be  transported  during  the  ten-year 
period  would  Im  3,000  Mcf  and 
10,900,000  Mcf.  respectively. 

Applicant  states  that  the  rate  to  be 
charged  Transco  for  such  transportation 
service  is  15.0  cents  per  Mcf  subject  to 
annual  adjustment  based  on  changes  in 
the  Consumer  Price  Index. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
19, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
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1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-3820  Filed  2-2&.81;  8:45  am] 

BILUNG  CODE  6450-85-M 


[Docket  No.  CP81-189-000] 

Delhi  Gas  Pipeline  Corp.;  Extension  of 
Transportation  Service 

February  25, 1981. 

Take  notice  that  on  February  6, 1981, 
Delhi  Gas  Pipeline  Corporation 
(Applicant),  Fidelity  Union  Tower 
Building,  Dallas,  Texas  75201,  filed  in 
Docket  No.  CP81-189-000  an  application 
pursuant  to  Section  284.126(c)  of  the 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  for  authorization  to 
continue  the  trasportation  of  natural  gas 
for  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  entered 
into  a  February  15, 1979,  transportation 
agreement  with  Transco  which  provides 
for  Applicant  to  receive  natural  gas  at 
specified  points  of  delivery  and  to 
redeliver  such  volumes  at  (1)  the  point 
of  interconnection  of  Applicant’s 
facilities  with  the  pipeline  facilities  of 
South  Texas  Natural  Gas  Company  in 
Zapata  County,  Texas;  (2)  the  point  of 
interconnection  of  Applicant’s  facilities 
with  the  facilities  of  Huston  Pipe  Line 
Company  located  in  Webb  County, 
Texas,  or  at  other  mutually  agreeable 
points;  and  (3)  the  point  of 
interconnection  of  Applicant’s  lateral 
from  its  Laredo-Lopeno  System  with  the 
pipeline  facilities  of  Transco  located  in 
LaSalle  County,  Texas. 

Applicant  states  that  it  commenced 
the  transportation  of  gas  for  Transco  on 
May  15, 1979,  and  now  proposes  to 
extend  and  continue  such  transportation 
service  for  twenty  years.  Applicant 
estimates  that  the  daily  and  total 
volumes  of  natural  gas  to  be  transported 
during  the  twenty-year  period  would  be 
20,000  Mcf  and  146,000,000  Mcf, 
respectively. 

Applicant  states  that  it  currently 
charges  Transco  37.60  cents  per  Mcf 
which  is  subject  to  adjustment  each 
September  1. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
19, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-3821  Filed  2-2B-81:  8:45  am] 

BILUNG  CODE  6450-8S-M 


[Project  No.  3564-000] 

The  City  of  Duchesne,  Utah; 

Application  for  Preliminary  Permit 

February  24, 1981. 

Take  notice  that  The  City  of 
Duchesne,  Utah  (Applicant)  filed  on 
October  14, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  35M  to 
be  known  as  the  Starvation  Hydro 
Project  located  on  the  Strawberry  River 
in  Duchesne  County,  Utah.  The 
Application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Ed 
Browning,  Mayor  of  Duchesne  City,  P.O. 
Drawer  B,  Duchesne,  Utah  84021.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  exiting  Water 
and  Power  Resources  Service’s 
Starvation  Dam  and  Reservoir  and 
would  consist  of:  (1)  a  new  penstock 
utilizing  the  existing  outlet  works;  (2)  a 
new  powerhouse  containing  generating 
units  having  a  total  rated  capacity  of 
1,606  kW;  (3)  a  tailrace;  (4)  a  new 
transmission  line,  approximately  one 
mile  long,  connecting  to  existing  69  kV 
lines;  and  (5)  appurtenant  facilities.  The 
applicant  estimates  that  the  average 
annual  energy  output  would  be  7,680,000 
kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  residents  of  The  City  of 


Duchesne  or  to  the  Moonlake  Electric 
Company.  « 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic, 
environmental,  historic  and  recreational 
aspects  of  the  project.  Depending  on  the 
outcome  of  the  studies.  Applicant  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$40,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  6, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
5, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
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the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3564.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petition  to  intervene  must  be 
hied  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  Street,  NW, 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specibed  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  Bl-38  Filed  2-26-81: 8:45  am] 

BILLING  CODE  6450-8$-M 


IProJect  No.  4050-000] 

East  Kentucky  Power  Cooperative; 
Application  for  Preliminary  Permit 

February  24, 1981. 

Take  notice  that  East  Kentucky  Power 
Cooperative  (Applicant)  filed  on  January 
22, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for 
proposed  Project  No.  4050  to  be  known 
as  the  Grayson  Project  located  on  the 
Little  Sandy  River  near  Grayson,  Carter 
County,  Kentucky.  The  application  is  on 
file  with  the  Commission  and  is 


available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Richard  H. 
Breckenkamp,  East  Kentucky  Power 
Cooperative,  P.O.  Box  707,  Winchester, 
Kentucky  40391.  Any  person  who  wishes 
to  nie  a  response  to  this  notice  should 
read  the  entire  notice  and  must  comply 
with  the  requirements  speciBed  for  the 
particular  kind  of  response  that  person 
wishes  to  Ble. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers’  Grayson  flood 
control  dam  and  would  consist  of  (1)  a 
1700-foot  long  concrete  lined  power 
tunnel  with  intake  located  near  the  west 
dam  abutment;  (2)  a  powerhouse 
containing  two  turbine-generator  units 
with  a  total  rated  capacity  of  2.0  MW; 

(3)  a  100-foot  long  transmission  line;  and 

(4)  appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
5,100,000  Kwh. 

Purpose  of  Project — Energy  developed 
at  the  project  would  be  utilized  by  the 
Applicant  for  distribution  to  its 
customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  The  woric  to  be 
performed  under  this  preliminary  permit 
would  consist  of  gathering  necessary 
data,  completing  surveys  and 
environmental  studies,  obtaining 
necessary  Federal,  State  and  local 
permits,  and  preparing  necessary 
documentation  for  the  Commission’s 
licensing  requirements.  Applicant 
estimates  that  the  cost  of  wori(S  to  be 
performed  imder  the  perr^it  would  not 
exceed  $80,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee  during  the  term,  of  Ae 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
h^m  the  Applicant.)  Comments  should 
be  conBned  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 


as  described  in  this  notice.  No  other 
formal  request  of  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  Hied  as  a  competing 
application  to  the  Grayson  Project  No. 
3333  filed  on  August  19, 1980  by 
Continental  Hydro  Corporation  under  18 
CFR  4.33  (1980),  and,  therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  or  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Conunission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  18. 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
"PROTEST’,  OR  “rermON  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4050.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426. 

An  additional  copy  must  be  sent  to: 
Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street. 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-28  Filed  2-26-81: 8:45  am] 

BILUNG  CODE  6450-S5-M 


[Project  No.  3790'000] 

Enagenics;  Application  for  Preliminary 
Permit 

February  24, 1981. 

Take  notice  that  Enagenics 
(Applicant)  submitted  on  November  28, 
1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for 
proposed  Project  No.  3790  to  be  known 
as  Spring  Valley  Canal  Station  677 
Hydroelectric  ftoject  located  on  the 
Spring  Valley  Canal  in  Fairfield,  Teton 
County,  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Thomas  H. 
Clarke,  Jr.,  President,  Enagenics,  1727  Q 
Street,  NW.,  Washington,  D.C.  20009. 

Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Department  of  the  Interior’s  (Water  and 
Power  Resources  Service)  Spring  Valley 
Canal.  Project  No.  3790  would  consist  of: 
(1)  A  proposed  one-unit  powerplant 
located  alongside  the  chute  drop  at  Sta. 
699  +  85;  (2)  a  proposed  gated  intake 
structure  with  trashracks  and  a  radial 
gate  check  structure  constructed 
between  Sta.  676  -I-  20  and  676  -l-  50;  (3) 
a  proposed  96-inch  diameter  penstock 
extending  2,400  feet  to  connect  intake 
structure  of  powerplant:  (4)  a  proposed 
tailrace  connected  to  the  stilling  basin; 

(5)  transmission  lines  having  operating 
voltage  of  69  kV;  (6)  a  switchyard 
located  cdjacent  to  the  powerplant;  and 
(7)  appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
27.4x10®  kWh. 

Purpose  of  Project — Energy  produced 
at  the  site  would  be  sold  to  Montana 
Power  Company  or  other  public  users. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36  month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
design  and  economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soil  and  foundation 
data.  The  cost  of  the  aforementioned 


activities  along  with  obtaining 
agreements  with  other  Federal,  State, 
and  local  agencies  is  estimated  to  be 
$45,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Greenfields  Irrigation 
District  and  Sun  River  Electric 
Cooperative,  Inc.,  Project  No.  3554  on 
Upper  Turnbull  Drop  Project,  Station  677 
-I-  00  on  the  Spring  Valley  Canal  under 
18  CFR  4.33  (1980),  and,  therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  20, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 


intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments”, 
“Notice  of  Intent  To  File  Competing 
Application”,  “Competing  Application”, 
“ftotest”,  or  “Petition  to  Intervene”,  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3790.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

fFR  Doc.  81-29  Filed  2-26-81:  8:45  amj 

BILLING  CODE  64S0-85-M 


[Project  No.  3956-000] 

Enagenics;  Application  for  Preliminary 
Permit 

February  24, 1981. 

Take  notice  that  Enagenics 
(Applicant)  file  on  January  12, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)  825(r)]  for  proposed  Project 
No.  3956  to  be  known  as  the  Clark 
Canyon  Dam  Project  located  on  the 
Beaverhead  River  in  Beaverhead 
County,  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr  Thomas  H. 
Clarke,  Jr.,  President,  Enagenics,  1727  Q 
Street,  NW.,  Washington,  D.C.,  20009. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Department  of  the  Interior’s  (Water  and 
Power  Resources  Service)  Clark  Canyon 
Dam.  Project  No.  3956  would  consist  of: 
(1)  a  proposed  powerhouse,  to  be 
located  along  the  east  side  of  the 
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existing  outlet  works  stilling  basin,  with 
a  proposed  installed  capacity  of  5.4MW; 
(2]  a  short  tailrace  channel;  and  (3) 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
17  GWh. 

Purpose  of  Project — The  Applicant 
proposes  to  sell  the  power  output  of  the 
project  to  the  Montana  Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  time  the 
significant  legal,  institutional, 
engineering,  environmental,  marketing, 
economic  and  financial  aspects  of 
project  will  be  deHned,  investigated  and 
assessed  to  support  an  investment 
decision.  The  Applicants  estimated  total 
cost  of  performing  a  fesibility  study  is 
$40,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  Uie 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  bom  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  Hie 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  Hied  as  a  competing 
application  to  both  Western  Montana 
Electric  Generating  and  Transmission 
Cooperative,  Project  No.  3530,  filed  on 
October  7, 1980  and  Continental  Hydro 
Corporation,  Project  No,  3549,  filed  on 
October  9, 1980  under  18  CFR  4.33 
(1980),  and,  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 


requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  19, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title 
“Comments”,“Notice  of  Intent  to  File 
Competing  Application",“Competing 
Application”,  “Protest”,  or  “Petition  to 
Intervene”,  as  applicable.  Any  of  these 
filings  must  also  state  that  it  is  made  in 
response  to  this  notice  of  application  for 
preliminary  permit  for  Project  No.  3956. 
Any  comments,  notices  of  intent, 
competing  applications,  protests,  or 
petitions  to  intervene  must  be  file  by 
providing  the  original  and  those  copies 
required  by  the  Commission’s 
relations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208, 400  First  Street,  NW.. 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  61-30  Filed  2-26-61;  6:45  amj 
BILUtlG  CODE  6450-6S-M 


[Docket  No.  CP79-462-001.  et  al.] 

Great  Lakes  Gas  Transmission  Co.; 
Amendment  to  Appiication 

February  25. 1981. 

Take  notice  that  on  February  3, 1981, 
Great  Lakes  Gas  Transmission 
Company  (Applicant),  2100  Buhl 
Building,  Detroit,  Michigan  48226,  filed 
in  Docket  Nos.  CP79-462-001.  CP66-110, 
et  al.,  CP70-19,  et  al.,  CP70-100,  et  al., 
CP71-222,  et  al.,  CP71-299,  et  al.,  and 
CP71-223,  et  al.,  an  amendment  to  its 


appiication  pending  in  the  instant 
dockets  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  reflect  changes 
in  the  gas  transportation  service  being 
rendered  and  a  petition  to  amend  orders 
issued  in  these  proceedings,  all  as  more 
fully  set  forth  in  the  amendment  and 
petition  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

By  its  application  filed  August  30, 

1979,  Applicant  requested  authorization 
to  render  a  transportation  service  for 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis),  Natural  Gas  Pipeline 
Company  of  America  (Natural),  and 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  which 
along  with  Teimessee  Gas  IMpeline 
Company,  a  Division  of  Tenneco  Inc. 
(Teimessee),  contracted  with  ProGas 
Limited  (ProGas)  and  TransCanada 
Pipelines  Limited  (TransCanada)  to 
import  a  total  of  up  to  300,000  Mcf  of 
natural  gas  per  day  from  Canada. 

Applicant  states  that  Natural  has 
subsequently  requested  that  its  rights 
and  obligations  under  a  July  10, 1979, 
precedent  agreement  be  terminated  as  it 
prefers  to  have  the  volumes  it  would 
purchase  fitim  ProGas  be  transported 
through  the  pipeline  systems  to  be 
constructed  by  Northern  Border  Pipeline 
Company. 

Pureuant  to  an  amendatory  agreement 
dated  January  15, 1981,  between 
Applicant,  Natural,  Tennessee,  Mich 
Wis,  and  Texas  Eastern,  Applicant 
states  that  it  and  Tennessee  have  agreed 
to  enter  into  a  direct  transportation 
arrangement  rather  than  have  the 
volumes  that  Tennessee  would  purchase 
fitim  ProGas  be  transported  under  a 
transportation  agreement  between 
Applicant  and  Mich  Wis  as 
contemplated  earlier.  Moreover,  it  is 
stated,  the  amended  agreement  prc\ides 
that  the  transportation  service 
agreement  between  Applicant  and  Mich 
Wis  be  for  a  term  of  only  five  years 
commencing  November  1, 1982,  with 
reductions  in  quantity  commencing  on 
November  1, 1984. 

In  addition.  Applicant  proposes  to 
transport  150,000  Mcf  per  day  during  the 
two  contract  years  ending  November  1, 
1982  (75,000  Mcf  each  for  Texas  Eastern 
and  Tennessee);  225,000  Mcf  per  day 
during  the  two  contract  years  ending 
November  1, 1984  (75,000  Mcf  per  day 
each  for  Texas  Eastern,  Tennessee,  and 
Mich  Wis);  and  a  quantity  equivalent  to 
75  percent,  50  percent  and  25  percent, 
respectively,  of  75,000  Mcf  per  day 
(225,000  Mcf  per  day  cumulative)  during 
the  three  succeeding  contract  years  for 
each  of  Texas  Eastern,  Tennessee,  and 
Mich  Wis.  It  ia  stated  that  transportation 
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services  would  terminate  on  November 
1, 1987. 

Applicant  states  that  TransCanada 
has  agreed  to  reduce  the  volumes 
transported  for  it  by  Applicant  under  a 
September  12, 1967,  transportation 
contract  by  quantities  equivalent  to 
those  to  be  transported  by  Applicant  for 
Mich  Wis,  Texas  Eastern  and  Tennessee 
to  enable  Applicant  to  transport  such 
volumes.  It  is  asserted  that 
TransCanada  has  also  agreed  to  supply 
Applicant  with  the  fuel  and  other 
company-use  gas  required  by  Applicant 
to  effecutate  transportation  for  its 
customers  and  would  permit  Applicant 
to  receive  gas  at  Emerson,  Manitoba, 
from  TransCanada  for  their  accounts  at 
a  pressure  of  not  less  than  750  psig. 

Applicant  states  that  it  has  now 
determined  that  the  metering  facilities 
for  which  authorization  was  sought 
under  its  original  application  would  not 
be  necessary  to  provide  the 
transportation  service  as  herein 
proposed  and  accordingly  Applicant 
withdraws  its  request  for  authorization 
to  construct  any  new  facilities  in 
connection  with  this  application. 

Applicant  states  that  it  has  agreed 
with  Mich  Wis,  Texas  Eastern  and 
Tennessee  that  until  April  1, 1981, 
volumes  would  be  transported  by 
Applicant  on  a  best-efforts  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  and  petition  should  on  or 
before  March  19, 1981,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  All  persons 
who  have  hereto  filed  with  respect  to 
the  pending  application  need  not  file 
again. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-3822  Filed  2-28-81;  8:45  am] 

BILUNQ  CODE  64S0-SS-M 


[Project  No.  3947-000] 

Kaweah  Delta  Water  Conservation 
District;  Application  for  Preliminary 
Permit 

February  24, 1981. 

Take  notice  that  Kaweah  Delta  Water 
Conservation  District  (Applicant)  filed 
on  January  8, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3947  to 
be  Imown  as  'Terminus  Project  located 
on  the  Kaweah  River  in  Tulare  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Max  Garver,  Engineer-Manager, 
Kaweah  Delta  Water  Conservation 
District,  P.O.  Box  1247,  Visalia, 

California  93279.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of;  (1)  the 
insertion  of  a  12-foot  diameter  steel  liner 
in  the  outlet  works  of  the  existing  250- 
foot  high  earthfilled  U.S.  Corps  of 
Engineers’  Terminus  Dam;  (2)  a  13-foot 
diameter  butterfly  valve;  (3)  a 
powerhouse  containing  five  generating 
units,  three  rated  at  3000  kW  each  and 
two  rated  at  250  kW  each;  and  (4)  a 
transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
30.2  million  kWh. 

Purpose  of  Project — ^The  energy  output 
from  the  project  would  be  sold  to  a  local 
utility  company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  geotechnical  and  engineering 
studies,  perform  feasibility  and 
optimization  studies,  make  an  economic 
analysis,  conduct  environmental  studies, 
consult  with  agencies,  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  required  to  conduct  the 
studies. 

The  cost  of  the  work  to  be  done  under 
the  preliminary  permit  is  estimated  to  be 
$145,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 


environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  American  Hydroelectric 
Development  Corporation’s  Project  No. 
3528  filed  on  October  7, 1980,  under  18 
CFR  4.33  (1980),  and,  therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  19, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NO’nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCA’nON”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3947.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
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those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  Hrst 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  n-31  Tiled  2-2e-81;  8:45  am) 

BtLUNG  CODE  64S0-85-M 


[Project  No.  4008-000] 

Long  Lake  Energy  Corp.;  Application 
for  Preliminary  Permit 

February  24, 1981. 

Take  notice  that  Long  Lake  Energy 
Corporation  (Applicant)  filed  on  January 
12, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791{a)-^5(r)]  for 
proposed  Project  No.  4008  to  be  known 
as  the  Dolgeville  Hydroelectric  Power 
Project  located  on  the  East  Canada 
Creek  in  Herkimer  Comity,  New  York. 
The  Application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 

Paul  ].  Elston,  Long  Lake  Energy 
Corporation,  330  Madison  Avenue,  7th 
Floor,  New  York,  New  York  10017.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^TTie  proposed 
run-of-the  river  project  would  consist  of: 
(1)  an  existing  18-foot  high,  195  feet  long 
limestone  gravity  dam;  (2)  an  existing 
reservoir  having  a  normal  pool  elevation 
of  720  feet;  (3)  an  existing  floodgate  and 
intake  structure;  (4)  a  new  650-foot 
penstock;  (5)  an  existing  poweriiouse 
with  new  turbines  having  a  generating 
capacity  of  3.2  MW;  (6)  an  existing 
tailrace  structure;  (7)  existing 
transmission  lines  and  switchyard 
equipment;  and  (8)  appurtenant  works. 
The  dam  and  reservoir  are  owned  by  the 
Niagara  Mohawk  Company.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
15,400,000  kWh. 


Purpose  of  Project — ^Project  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
Applicant  would  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $60,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permitee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
finm  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  o&er 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  23, 1981,  either  the 
competing  application,  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
22, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protes.ts  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 


may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  23, 1981. 

Filing  andService  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCATION". 
‘PROTEST’,  or  “PETmON  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
I^oject  No.  4008.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  StreeL 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-40  Filed  2-25-«:  8:45  un) 

BItXINQ  CODE  8450-8S-M 


[ProjMt  Nos.  3635-000  and  3703-000] 

Mitchell  Energy  Co.,  Inc.;  and 
Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit 

February  24, 1981. 

Take  notice  that  Mitchell  Energy 
Company.  Inc.  (Mitchell)  and 
Continental  Hydro  Corporation 
(Continental)  (Applicants)  filed  on 
October  31, 1SN90,  and  November  10, 
1980,  respectively,  competing 
applications  for  preliminary  permits 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  proposed 
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Project  Nos.  3635  and  3703  to  be  known 
as  the  Canyon  Lake  Hydro-electric 
Project  located  on  the  Guadalupe  River 
in  Comal  County,  Texas.  The 
applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Correspondence  with  the 
Applicants  should  be  directed  to:  Mr. 
Mitchell  L.  Dong,  Mitchell  Energy 
Company,  Inc.,  173  Commonwealth 
Avenue,  Boston,  Massachusetts  02116. 
Correspondence  with  Continental 
should  be  directed  to  Mr.  A.  Gail  Staker, 
141  Milk  Street,  Suite  1143,  Boston, 
Massachusetts  02109.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers’  Canyon  Lake  Dam  and 
would  consist  of  a  powerhouse 
containing  generating  units  having  a 
rated  capacity  of  20.8  MW  (Mitchell)  or 
a  capacity  of  5.0  MW  (Continental],  an 
800-foot  long  penstock  and  appurtenant 
facilities.  Mitchell  estimates  that  the 
average  annual  energy  output  would  be 
36,000,000  kWh;  Continental  estimates 
the  output  would  be  18-20  GWh. 

Purpose  of  Project — Mitchell  would 
sell  the  energy  generated  at  the  project 
to  a  local  utility.  Continental  would  sell 
it  to  the  San  Antonio  Utility  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Mitchell  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  24 
months  and  Continental  seeks  issuance 
of  preliminary  permit  for  a  period  of  36 
months.  Each  Applicant  proposes  that  it 
would  perform  data  acquisition, 
investigations,  studies,  feasibility 
evalution;  would  consult  with  Federal, 
State,  and  local  government  agencies, 
and  prepare  an  application  for  an  FERC 
license,  including  an  environmental 
report.  Mitchell  and  Continental 
estimate  that  the  cost  of  studies  under 
the  permit  would  be  $50,000  and  $19,000, 
respectively. 

Airpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 


Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  conHned  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  Hie 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
26, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c),  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d),  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  Bles  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  27, 1981. 

Filing  and  Service  or  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCATION”, 
“PROTESTS”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permits  for 
Project  Nos.  3635  and  3703.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 


Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-41  Filed  2-28-81;  8:45  am] 

BIUJNG  CODE  6450-85-M 


February  24, 1981. 

Take  notice  that  on  February  5, 1981, 
Northern  Natural  Gas  Company, 

Division  of  InterNorth,  Inc.  (Applicant], 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-18a-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  63  small  volume  sales 
measuring  stations  for  the  sale  and 
delivery  of  additional  volumes  of 
natural  gas  in  the  states  of  Montana, 
South  Dakota,  Minnesota,  Iowa, 
Nebraska,  Kansas,  Oklahoma  and 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  provide  service 
to  right-of  -way  grantors  whose 
easements  provide  for  the  contractural 
right  to  gas  service  as  partial 
consideration  for  the  easement  to 
construct  and  operate  pipeline  facilities 
across  their  property.  It  is  stated  that 
such  service  would  be  made  to  small 
volume  ‘  industrial,  commercial  and 
residential  customers. 

Applicant  proposes  to  install  and 
operate  43  delivery  stations  in 
Minnesota,  South  Dakota,  Iowa, 
Nebraska,  Kansas,  and  Texas  for 
deliveries  of  gas  to  be  resold  by  People’s 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (People’s)  from  People’s 
presently  authorized  contract  demand. 

Applicant  also  states  that  it  sells  and 
delivers  natural  gas  in  Oklahoma  to  the 


'  As  defined  in  Applicant's  Gas  Tariff,  customers 
with  maximum  daily  gas  requirements  under  200 
Mcf  are  considered  small  volume  customers. 


[Docket  No.  CP81-180-000] 

Northern  Natural  Gas  Company; 
Application 
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Southern  Union  Gas  Company  (So. 
Union}  pursuant  to  Applicant’s  Rate 
Schedule  X-46  for  resale  by  So.  Union  to 
Applicant’s  right-of-way  grantors  and 
others  for  use  as  irrigation  engine  fuel, 
residential  and  other  high  priority  uses. 
Applicant  proposes  to  provide  natural 
gas  service  to  18  of  its  right-of-way 
grantors  located  in  So.  Union’s  service 
areas  in  Oklahoma  which  would  result 
in  an  increase  of  108,480  Mcf  in  annual 
sales  to  So.  Union. 


Further,  Applicant  proposes  to  install 
and  operate  two  delivery  stations  for 
deliveries  of  gas  for  direct  sale  to  two 
Montana  customers  pursuant  to  terms  of 
farm  tap  service  contracts  between 
Applicant  and  the  new  customers. 

Applicant  more  fully  describes  the  63 
proposed  small  volume  sale  measuring 
stations  including  locations,  estimated 
peak  day  and  annual  sales,  and  use  as 
follows: 


Right.of-way  grantor 


Southern  Union  Gas  Co.; 

Berry  Farms,  Inc . . 

Berry,  J.  B . 

Bruton,  James  N . 

Buckles,  E  L 

Cook,  Stanley . 

Dodson,  Buster  M . 

Harrison,  William  S . 

Mayberry.  William  P . 

Miller,  Robert  C . 

Mote,  LHe  B . 

Ridgway,  E.  H _ 

Roper,  Dix  A.. _ _ 

Schoe,  Niles  F . . 

Srrell.  Jimmy  E . . . 

Swinford,  G.  Mark _ _ 

Taylor,  LNa  Mary . . . 

Winters,  John  T.,  Jr _ 

Wright,  David . . 

Total  Southern  Union  Gas... 


Northern  Natural  Gas  Co.  (Direct); 

Davidson,  Noel  R . 

Williams,  Lyle  N _ _ 


Totals,  Northern  (Direct) . 

Peoples  Natural  Gas  Co.,  Division 
of  InteiNorth,  Ina; 

Arens.  James  E . . . . 

Ask.  Carl  H . . . 

Bartlen,  Meade  C . . 

Bishop.  Bennie  W . . 

Boegeman,  Stephen  J . 

Brovm.  Edvrard  S _ 

Cook.  A.  E _ 

Dahl.  Lee  E . 

Davis,  Webb . . . 

Eakes,  Evelyn _ 

Flaherty,  MMxeen. . 

Gardner,  B.  A.  &  A.  B . 

Harrsen,  Sydney  D _ 

Holies,  David . . . 

Hutch.  NaU.  Bk.  (Gano).. . 

Knuth,  Donald  D . . . . 

Koetter,  Alois . . . 

Kurt  Joseph  N _ 

Linville,  Thomas  W _ 

Lowrthian,  Russ _ _ 

Lynch,  Mark  R _ 

McCarley,  James  A _ 

Meister.  Johannes  A _ 

Meyer,  George  F . 

Mo^  James  D.  - 
Niemeyer,  EH...... 

Plambeck,  Myron 

Plett  Joe . 

Reeves,  Kerm..... 

Robertson,  Ethel  M . . . 

Roetman,  Robert  R . 

Schekfing,  Evelyn 
Sizeman,  Tom .... 

Soderberg,  Dale. 

Solberg,  Raymond  O . 

Stunkel,  Harold... 

Sullivan.  Levris  J 
Taschner,  Larry  L 

Tkjstos,  Don . 

Webb,  Charles  H 

Wickenhauser,  James . 

Wiebe,  Elma  B ... 

Yost  Marvin  I _ 


Total  Peoples  Natural  (Sas. 


Legal  description — section, 
township,  range,  county, 
arKf  State 


7— 13— 24— Roger  Mills-OK. . 

2— 13— 25— Roger  Mills— OK...... 

20-13— 23— Roger  Mais-OK ... 

7—  19— 24— EWs— OK _ 

20— 28—25 — Harper— OK . 

2— 12— 22— Roger  MMs— OK. _ 

7_l3-24-Roger  Mids-OK. . 

30— 27— 21— Harper— OK _ 

1— 18— 23— EWs— OK _ 

1 7—  20— 20-Woodward-OK . . 

8—  22— 22— Woodwiard-OK. _ 

21—  20— 24— EHiS— OK _ _ 

36— 13— 23— Roger  M«s-OK _ 

13— 14— 26— Roger  MMs-OK _ 

18- 23— 24— EWs— OK . . 

34— 14— 25-Roger  MHIs-OK _ 

10-22— 17— Woodward-OK _ 

32— 14— 25— Roger  Mills— OK _ 


26—  33— 14— Hi#— MT _ 

27—  34— 12— H«— MT _ 


8 —  91— 14— Bremer— lA _ 

3— 1 03— 6— Houston— MN _ 

23-89— 21— Hwdin—IA. _ 

4—  104— 18-Mower— MN . 

2— 1 1 4-23— Scott— MN _ 

1 8— 88- -6  Delaware— lA _ 

33— 22— 34— Finnet^— KS.....-......™..™.....„.. 

36— 33— 21— Chfeago— MN _ 

32—  103— 17— Mower— MN _ 

18— 31— 30-Meado  KS. _ 

5— 29— 20-Washing1on— MN _ 

10—  24— 31— Rnney— KS _ 

1 1— 93— 55— Yankton— SD _ 

20-109— 35— Brown— MN _ 

31— 23-15  Pawnee  -  KS..! _ 

10— 14— 8-Saundaia-NE _ 

33—  126-32-Slawns-MN _ _ 

23— 88— 2— Dubuque— lA _ 

9— 23 — 34 — Rrwiey — KS _ _ _ 

3—  44— 20— Pine-MN . 

13- 85-1 7— Marshall— lA _ 

WTN— 4— Hemphill— TX _ 

26— 89— 17— (Srundy- lA _ 

32—  96-8— Winneshiek-IA _ 

4— 30-32  Haskel  KS _ 

28— 98— 47— Lyon— lA _ 

3— 23—8 — Burt— NE  .................................... 

20— 22— 31— Fmwy-KS _ _ 

23 —  96 — 33 — Pak)  Alto — lA  . . 

4—  103-28-Far«»ault— MN  .„ 

16— 95— 43— Sioux— lA _ 

7— 4— 4— Jefferson— NE . . 

36— 93— 10— FayoMs— lA _ 

24— 53—1 1— Lake— MN _ 

1 4— 94—50 — Union — SD . . . 

1 0— 5 — 2— Washington— KS ... 

5—  104— 21— Freeborn— MN... 

30—1 1 4— 55— Hamlin— SO _ _ 

33—  12— 1 1— Cass— NE _ _ 

6—  3— PSL— Hansford— TX . . . . 

14— 1 15— 25— Carver— MN . . 

1  — 2— WCRR-OchiBree— TX . 

1—4— 3— Jefferson— NE . . 


Primary 

Peak  day  Annual  endnoe 


86.4 

19,665 

Irrigation. 

86.4 

19,665 

Irrigation. 

1.4 

300 

Res.  Heat 

54.0 

13,110 

Irrigation. 

1.4 

300 

Res.  Heat 

1.4 

300 

Res.  Heat 

86.4 

19,665 

Irrigation. 

1.4 

300 

Res.  Heat 

1.4 

300 

Res.  Heat 

1.4 

300 

Res.  Heat 

54.0 

13,110 

Irrigation. 

1.4 

300 

Res.  Heat 

1.4 

300 

Res.  Heat 

1.4 

300 

Res.  Heat 

1.4 

300 

Res.  Heat 

86.4 

19,665 

Irrigation 

1.4 

300 

Res.  Heat 

1.4 

300 

Res.  Heat 

470.4 

106,480 

3.2 

295 

Res.  Heat 

3.2 

295 

Res.  Heat 

6.4 

590 

10.0 

554 

Crop  Dryer. 

1.7 

151 

Res.  Heat 

24.0 

2,060 

Crop  Dryer. 

15.0 

650 

Crop  Dryer. 

2.0 

166 

Res.  Heat 

24.0 

1,100 

Crop  Dryer. 

72.0 

12,960 

Irrigation. 

3.0 

200 

Res.  Heat 

2.0 

345 

Res.  Heat 

60.0 

6,645 

krigatioa 

3.0 

200 

Res.  Heat 

48.0 

8,640 

Irrigation. 

2.0 

190 

Res.  Heat 

30.0 

457 

Crop  Dryer. 

21.6 

1,439 

Irrigation. 

1.0 

151 

Res.  Heat 

3.0 

200 

Res.  Heat 

1.0 

170 

Res.  Heat 

48.0 

8,640 

Irrigation. 

11.0 

640 

Crop  Dryer. 

26.0 

2,730 

Crop  Or^. 

1.2 

158 

Res.  Heat 

4.0 

292 

Crop  Dryer. 

1.8 

166 

Res.  Heat 

3.0 

246 

Res.  Heat 

16.0 

1,132 

Crop  Dryer. 

24.0 

1,640 

krigatioa 

48.0 

6,640 

Irrigatioa 

10.0 

411 

Irrigation. 

1.3 

155 

Res.  Heat 

16.0 

1,132 

Crop  Dryer. 

25.0 

1,700 

(jrain  D^. 

1.5 

150 

Res.  Heat 

3.0 

200 

Res.  Heat 

30.0 

1,592 

Crop  Dryer. 

1.5 

150 

Res.  Heat 

10.0 

700 

Ckop  Dryer. 

36.0 

2,122 

Crop  Dr^. 

1.5 

154 

Res.  Heat 

1.2 

158 

Res.  Heat 

3.0 

189 

Res.  Heat 

31.2 

3,220 

Irrigation. 

36.0 

1,000 

Irrigatioa 

713.5  73,637 
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Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $103,110  which 
would  be  financed  by  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 

March  17, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  of 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Ooc.  81 '3823  Filed  Z-26'81;  8:45  am) 

BILUNG  CODE  6450'85-M 


Docket  No.  TA  81-2-37-000  (PGA  81-2,  IPR 
81-2) 

Northwest  Pipeline  Corp.;  Change  in 
Rates  Pursuant  to  Purchased  Gas  Cost 
Adjustment 

February  24, 1981.  ^ 

Take  notice  that  Northwest  Pipeline 


Corporation,  on  February  13, 1981, 
tendered  for  filing  a  proposed  change  in 
rates  applicable  to  service  rendered 
under  rate  schedules  affected  by  and 
subject  to  Article  16,  Purchased  Gas 
Cost  Adjustment  Provision  (“PGAC”), 
contained  in  its  FERC  Gas  'Tariff,  First 
Revised  Volume  No.  1.  Such  change  in 
rates  is  for  the  purpose  of  (1)  reflecting 
changes  in  Northwest’s  average  cost  of 
purchased  gas,  including  leasehold 
production,  which  will  become  effective 
during  the  period  April  1, 1981,  through 
September  30, 1981,  as  applied  to 
volumes  purchased  or  produced  for  the 
twelve-(12)  month  period  ending 
December  31, 1980,  (2)  tracking 
increased  gas  purchased  costs  resulting 
from  an  increase  in  the  Canadian  export 
border  price  from  $4.47  per  MMBtu  to 
$4.94  per  MMBtu  effective  April  1, 1981, 
(3)  reflecting  the  change  in  unrecovered 
purchased  gas  cost  since  Northwest’s 
prior  filing  dated  August  15, 1980  which 
includes  the  applicable  refunds  under 
Docket  No.  RP79-57,  (4)  projecting 
incremental  surcharges  to  be  assessed 
Northwest’s  affected  direct  and  sales  for 
resale  customers  pursuant  to  Order  No. 
49,  (5)  providing  to  storage  gas 
customers  purchasing  service  under 
Rate  Schedules  SGS-1  and  WS-1  a 
special  surcharge  credit  adjustment 
equal  to  the  annualized  increase  in 
purchased  gas  costs,  and  (6)  reflecting 
refunds  pursuant  to  Article  IX  of 
Northwest’s  Stipulation  and  Agreement 
at  Docket  No.  RP79-57  through  a  special 
Demand  Charge  Credit  to  Northwest’s 
customers  served  under  Rate  Schedules 
ODL-1,  PL-1,  DS-1,  and  WS-1. 

The  current  PGAC  adjustment,  for 
which  notice  is  given  herein,  aggregates 
to  a  decrease  of  .379  cents  per  therm  in 
all  rate  schedules  affected  by  and 
subject  to  the  PGAC.  The  annualized 
change  in  Northwest’s  purchased  gas 
cost  aggregates  an  increase  of 
$75,279,513.  Northwest  proposes  to 
offset  the  annualized  increase  with  a 
negative  surcharge  because  the  adjusted 
balance  in  its  FERC  Account  No.  191,  as 
of  December  31, 1980,  amounts  to  a 
negative  balance  of  $31,321,619.  The 
proposed  change  in  rates  from  the 
PGAC  and  the  other  changes  proposed 
by  Northwest  would  result  in  a  net 
decrease  in  its  annual  revenues  from 
jurisdictional  sales  and  service  of 
$12,599,856  exclusive  of  special 
surcharge  credit  adjustments  and  the 
special  demand  charge  credit 
adjustment. 


Northwest  is  concurrently  filing  a 
notice  of  change  in  rates  applicable  to 
Section  13.7,  Changes  in  Rates  to  Reflect 
Curtailment  Credits,  contained  in  its 
First  Revised  Volume  No.  1  Tariff  and  a 
notice  of  change  in  rates  pursuant  to  the 
advance  payments  tracking  provision  in 
its  Stipulation  and  Agreement  in 
Settlement  at  Docket  No  RP79-57.  In 
accordance  with  Article  13.7  contained 
in  the  aforementioned  tariff,  and  Article 
VIII  of  the  Stipulation  and  Agreement 
the  current  rate  adjustments  under  the 
Demand  Charge  Credit  Adjustment 
provision  and  Advance  Payment 
Tracker  Provision  are  to  become 
^effective  on  Northwest’s  PGAC 
adjustment  date.  Accordingly,  all  three 
rate  adjustments  are  reflected  on  the 
tendered  Third  Revised  Sheet  No.  10 
which  is  proposed  to  become  effective 
on  April  1, 1981.  Northwest  also 
tendered  for  filing  and  acceptance 
Second  Revised  Sheet  Nos.  10-A  and 
10-B.  Second  Revised  Sheet  No.  10-A 
sets  forth  a  special  Demand  Charge 
Credit  for  customers  served  under  Rate 
Schedules  ODL-1,  PL-1,  DS-1  and  WS- 
1,  and  Second  Revised  Sheet  No.  10-B. 
Sets  forth  revised  projected  incremental 
pricing  surcharges  to  become  effective 
April  1, 1981  as  part  of  the  instant  filing. 

A  copy  of  this  filing  has  been  served 
on  all  .parties  on  record  in  Docket  No. 
RP72-154,  upon  all  jurisdictional 
customers,  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington 
D.(7.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitons  or  protests 
should  be  filed  on  or  before  March  16, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.81-32  Filed  2-26-81: 8:45  am) 
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[Docket  No.  TA  81-2-37-001  (DCA81-2)1 

Northwest  Pipeline  Corp.;  Change  in 
Rates  Pursuant  to  Demand  Charge 
Credit  Adjustment 

February  24, 1981. 

Take  notice  that  Northwest  Pipeline 
Corporation  (“Northwest”),  on  February, 
13, 1981  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  filed  pursuant  to 
the  Commission's  order  issued  March 
29, 1974,  at  Docket  No.  RP74-72  and 
Article  13.7  of  Northwest’s  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  The 
change  in  rates  will  result  in  .OOOct  per 
therm  for  Rate  Schedules  ODL-1,  DS-1 
and  PL-1.  As  more  fully  explained  in  the 
instant  filing,  the  demand  charge  credit 
adjustment  reflected  on  Northwest’s 
Statement  of  Rates  is  zero. 

Northwest  is  concurrently  Rling  a 
notice  of  change  in  rates  applicable  to 
Article  16,  Purchased  Gas  Cost 
Adjustment  Provision  contained  in  its 
first  Revised  Volume  No.  1  Tariff  and 
change  in  rates  pursuant  to  the  advance 
payments  tracking  provision  contained 
in  Article  VIII  (Advanced  Payments)  of 
the  Stipulation  and  Agreement  in 
Settlement  of  Rate  Proceeding  at  Docket 
No.  RP79-57.  All  three  rate  adjustments 
are  reflected  on  the  tendered  Third 
Revised  Sheet  No.  10  which  is  proposed 
to  become  effective  April  1, 1980. 

Copies  of  this  filing  have  been  served 
upon  Northwest’s  jurisdictional 
customers  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  FERC, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 

1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  16, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  actions  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-33  Filed  2-2B-81;  8;45  am| 

nUINQ  CODE  64S0-«S-M 


[Docket  No.  TA81-2-37-002  (AP81-2)] 

Northwest  Pipeline  Corp.;  Change  in 
Rates  Pursuant  to  Advance  Payment 
Tracking  Provision 

February  24, 1981. 

Take  notice  that  Northwest  Pipeline 
Corporation  (“Northwest”),  on  February 
13, 1981  tendered  proposed  changes  in 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  to  track  a  decrease  in 
advance  payments  made  by  Northwest 
from  the  level  previously  reflected  in  its 
rates.  The  instant  filing  reflects  a 
decrease  in  the  outstanding  advance 
payments  balance  of  $3,468,135  which 
equates  to  a  negative  adjustment  of 
.017^  per  therm  for  all  the  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1 
effective  jurisdictional  sales  rate 
schedules. 

The  change  is  filed  in  accordance  with 
Article  VIII,  Advance  Payments,  of  the 
Stipulation  and  Agreement  in  Settlement 
of  Rate  Proceedings  in  Docket  No.  RP79- 
57. 

Northwest  is  conciurently  filing 
notices  of  change  in  rates  applicable  to 
Article  16,  Purchased  Gas  Cost 
Adjustment  Provision  and  Article  13.7, 
Demand  Charge  Credits,  contained  in  its 
First  Revised  Volume  No.  1  Tariff.  All 
three  rate  adjustments  are  reflected  on 
the  tendered  Third  Revised  Sheet  No.  10, 
which  is  proposed  to  become  efiective 
April  1. 1981. 

A  copy  of  this  filing  is  being  served  on 
all  jurisdictional  customers  of  Northwest 
and  affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  FERC, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 

1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  16, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-42  Filed  2-28-81;  8:45  am) 

MLUNG  CODE  64S0-«5-M 

[Docket  No.  ST81-149-000] 

ONG  Western,  Inc.;  Application 

February  24, 1981. 

Take  notice  that  on  January  22, 1981, 
ONG  Western,  Inc.  (Applicant),  624 
South  Boston  Avenue,  'Tulsa,  Oklahoma 


74119,  filed  in  Docket  No.  ST81-149-000 
an  application  pursuant  to  Section 
284.144  of  the  Commission’s  Regulations 
under  the  Natural  Gas  Policy  Act  of  1978 
for  approval  of  rates  for  the  sale  of 
natural  gas  to  Elizabethtown  Gas 
Company  (Elizabethtown),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  entered 
into  a  November  5, 1980,  agreement  with 
Elizabethtown  for  the  sale  of  natural  gas 
over  a  two-year  period  conunencing  on 
the  date  of  delivery.  It  is  stated  that 
Applicant  would  sell  up  to  30,000  Mcf  of 
gas  per  day  subject  to  interruption  to  the 
extent  that  gas  would  be  required  to 
enable  Applicant  to  provide  adequate 
service  to  its  regular  customers.  Ihe  rate 
Applicant  proposes  to  charge 
Elizabethtown  is  the  weighted  average 
acquisition  cost  per  million  Btu  for  the 
month  in  which  gas  is  delivered  as 
determined  in  accordance  with  the 
provisions  of  18  CFR  Section  284.144. 
Moreover,  it  is  stated,  the  gas  sales 
contract  also  provides  for  a  charge  of 
10.0  cents  per  million  Btu  as 
compensation  for  expenses  incurred  by 
Applicant  associated  with  the  gathering, 
treabnent,  processing,  transportation 
and  delivery  of  natural  gas  pursuant  to 
the  contract  and  also  includes  a  profit 
figure  for  such  services. 

Applicant  states  that  it  would  file  a 
report  with  the  Commission  concerning 
the  sale  to  Elizabethtown  within  60  days 
of  initial  deliveries  which  are 
anticipated  to  begin  on  April  1, 1981. 
Applicant  asserts  that  the  transportation 
rates  which  would  be  utilized  are  the 
same  as  those  stated  in  previously 
approved  Commission  orders  issued  in 
Docket  Nos.  ST80-61,  ST80-8,  ST79-21 
and  ST79-20. 

It  is  asserted  that  the  term  of  the  gas 
sales  agreement  is  for  two  years 
commencing  on  the  first  day  of 
deliveries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
17, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20420,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 

1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
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to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  Sl-3824  Filed  2-28-81: 8:45  ain| 

BILUNO  CODE  6450-85-M 


[Project  No.  3322-000] 

Public  Utility  District  No.  1  of  Mason 
County;  Application  for  Preliminary 
Permit 

February  24, 1981. 

Take  notice  that  Public  Utility  District 
No.  1  of  Mason  County  (Applicant]  filed 
on  December  31, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}- 
825(r}]  for  proposed  Project  No.  3322  to 
be  known  as  Duckabush  Project  located 
on  Duckabush  River  in  Mason  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  John  P.  Robertson,  Manager,  Public 
Utility  District  No.  1  of  Mason  County, 
Route  5,  Box  555,  Shelton,  Washington 
98584.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
nie. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  new 
concrete  arch  dam,  300  feet  high  and 
1200  feet  long;  (2)  a  penstock;  and  [3]  a 
powerhouse  with  a  total  installed 
capacity  of  35  MW. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
275,000,000  kWh. 

Purpose  of  Project — Applicant  intends 
to  market  the  power  generated  by  the 
project  to  meet  the  Applicant’s  load 
growth  or  to  offset  power  purchases 
from  the  Bonneville  Power 
Administration. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^The  proposed  studies 
would  include  economic  analysis, 
preliminary  engineering,  and 
environmental  impact  analysis.  Based 
on  the  results  of  the  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  preparation  of 
application  for  license  to  construct  and 
operate  the  proposed  project.  Applicant 
estimates  that  cost  of  studies  would  be 
$100,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 


Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  conflned  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  6, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notive  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  Jime 
5, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  shodd  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
“COMPETING  APPLICATION", 
“PROTEST”,  or  "PETITION  TO 


INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3322.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426.  An  additional  copy  must  fie  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-43.  Filed  2-28-81: 8:45  am] 

BILUNQ  CODE  6458-8S-M 


[Project  No.  3907-000] 

Richard  L  Bean  and  Fred  G.  Caatagna; 
Application  for  Preliminary  Permit 

February  24, 1981. 

Take  notice  that  Richard  L.  Bean  and 
Fred  G.  Castagna  (Applicants]  filed  on 
December  29, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U,S.C.  791(a)- 
825(r]]  for  proposed  Project  No.  3907  to 
be  known  as  East  Fork  Nelson  Creek 
located  on  Nelson  Creek  in  Shasta 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicants 
should  be  directed  to:  R.  L.  Bean  and  F. 
G.  Castagna,  741  Baker  Road,  Redding, 
California  96003.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure;  (2)  a  penstock;  (3)  a 
powerhouse  containing  a  1,500-kW 
generating  unit;  and  (4)  a  transmission 
line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
14,000,000  kWh. 

Purpose  of  Project. — The  power 
generated  by  the  proposed  project 
would  be  sold  to  the  Pacific  Gas  and 
Electric  Company. 
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Proposed  Scope  and  Cost  of  Studies 
under  Permit. — ^The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  it 
would  make  geographic  studies;  prepare 
an  environmental  report;  study  the 
economic  and  financial  feasibility;  and 
apply  for  the  necessary  permits.  The 
Applicant  estimates  the  cost  of  these 
studies  to  be  $77,000. 

Purpose  of  Preliminary  Permit. — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  23, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Hie  the 
competing  application  no  later  than  June 
22, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  speciHed  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
nied,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 


party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  23, 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  conunents,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCATION”, 
“PROTEST’,  OR  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  peimit  for 
Project  No.  3907.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  ai-34  Filed  2-26-81;  8:45  am] 

BILLING  CODE  6450-S5-« 


[Project  No.  3545-000] 

Utah  Hydro  Corp.;  Application  for 
Preliminary  Permit 

February  24, 1981. 

Take  notice  that  Utah  Hydro 
Corporation  (Applicant)  filed  on 
October  8, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3545  to 
be  known  as  the  Echo  Hydro  Project 
located  on  the  Weber  River  in  Summit 
County,  Utah.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  J.  D.  Catten,  8184  Breeze  Drive, 
Magma,  Utah  84044.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 


for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  Water 
and  Power  Resources  Service’s  Echo 
Dam  and  Reservoir,  operated  and 
maintained  by  the  Weber  River  Water 
Users  Association,  and  would  consist  of: 

(1)  A  penstock  utilizing  the  existing 
outlet  works  near  the  left  dam  abutment; 

(2)  a  new  powerhouse  containing 
generating  units  having  a  total  rated 
capacity  between  2,500  kW  and  7,070 
kW;  (3)  a  tailrace;  (4)  a  new  46  kV 
transmission  line,  two  miles  long;  and 
(5)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  between 
10,740,000  kWh  and  25,060,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Utah  Power  and 
Light  Company.  Other  alternative 
markets  will  be  studied. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$65,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
fiiom  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27, 1981,  either  the 
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competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
26, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
Filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  27, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3545.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-35  Filed  2-28-81;  8:45  am] 

BILLING  CODE  6450-8S-M 


[Project  No.  3897-000] 

Wisconsin  Pubiic  Power  Inc.  System; 
Application  for  Preliminary  Permit 

February  24, 1981. 

Take  notice  that  Wisconsin  Public 
Power  Incorporated  System  (Applicant) 
filed  on  December  22, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  proposed 
Project  No.  2897  to  be  known  as  the 
Neshonoc  Dam  Project  located  on  the 
LaCrosse  River  in  LaCrosse  County, 
Wisconsin.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed  to 
J.  Leroy  Thilly,  Boardman,  Suhr  Cursy 
Field,  1  South  Pinckney  Street,  P.O.  Box 
927,  Madison,  Wisconsin  53701.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
21-foot  high  and  209-foot  long  concrete 
and  masonry  dam;  (2)  an  existing 
powerhouse  with  a  proposed  installed 
capacity  of  500  kW;  (3)  an  existing  750- 
acre  reservoir  with  3,385  acre-feet  of 
gross  storage  capacity  at  the  normal 
surface  elevation  of  697.8  feet  msl;  and 
(4)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  2,190  MWh. 

Purpose  of  Project — ^The  Wisconsin 
Public  Power  Incorporated  System  is  a 
municipal  electric  company.  It  consists 
of  27  members,  all  of  whom  are 
Wisconsin  municipalities  which  own 
and  operate  municipal  electric  utilities. 
The  power  output  of  the  project  would 
be  utilized  by  the  member  utilities. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  time  the 
significant  legal,  institutional, 
engineering,  environmental,  marketing, 
economic  and  financial  aspects  of  the 
project  will  be  defined,  investigated  and 
assessed  to  support  an  investment 
decision.  The  report  of  the  proposed 
study  will  address  whether  or  not  a 
commitment  to  implementation  is 
warranted,  and,  if  the  findings  are 
positive,  describe  the  steps  required  for 


implementation.  The  report  will  be 
prepared  so  that  the  information 
presented  will  be  useful  in  preparing  an 
application  for  license  for  the  project. 

The  Applicant’s  estimated  total  cost  for 
performing  a  feasibility  study  is  $40,000. 

Purpose  of  Preliminary  Permit— K 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  Hie 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Neshonoc  Dam 
Project  No.  3231  filed  on  July  1, 1980, 
under  18  CFR  4.33  (1980),  and,  therefore, 
no  further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  flling. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  speciHed  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  Bles  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  18, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
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capital  letters  the  title  “COMMENTS," 
“PROTEST’,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3897.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-44  Filed  2-28-81: 8:45  am] 

BILUNG  CODE  6450-85-M 


[Project  No.  4018-0001 

Wyoming  Hydro,  Inc.;  Application  for 
Preliminary  Permit 

February  24, 1981. 

Take  notice  that  the  Wyoming  Hydro, 
Inc.  (Applicant)  filed  on  January  11, 

1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for 
proposed  Project  No.  4018  to  be  known 
as  the  Woodnifi  Narrows  Project 
located  on  the  Bear  River  in  Uinta 
County,  Wyoming.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Myles  A. 
Duffy,  President;  Wyoming  Hydro,  Inc.; 
P.O.  Box  765;  Alamo,  California  94507. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  the  existing 
Woodruff  Narrows  Dam,  a  65-foot  high 
earthen  structure  having  a  length  of  620 
feet:  (2)  the  existing  Woodruff  Narrows 
Reservoir  with  a  storage  capacity  of 
53,200  acre-feet;  (3)  a  new  concrete  lined 
channel,  approximately  2,400  feet  long; 


connecting  to  (4)  a  new  2,100-foot  long 
penstock;  lending  to  (5)  a  new 
powerhouse  having  an  installed 
generating  capacity  of  4,500  kW;  (6)  a 
new  tailrace;  (7)  new  transmission  line; 
and  (8)  appurtenant  works.  The 
Woodrufi  Narrows  Dam  and  Reservoir 
are  owned  by  the  State  of  Utah.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  9,300,000 
kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Utah  Power  and  Light 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  two  years  during  which  time 
Applicant  would  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  efiects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $30,000. 

Purpose  of  Preliminary  Permit — fii. 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  Ae 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
fi^m  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  6, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 


competing  application  no  later  than  June 
3. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  6, 1981. 

Filirtg  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “Comments”, 
“Notice  of  Intent  to  File  Competing 
Application”,  “Competing  Application”, 
“Protest”,  or  “Petition  to  Intervene”,  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  4018.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street, 
NW.,  Washington,  D.C.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kannedi  F.  Plumb, 

Secretary. 

(FR  Doc.  81-45  Filed  2-28-81;  8:45  aa) 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  n  “D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  toget^pr  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  conHdential  under  18  CFR 
275.206,  at  the  Commission’s  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  March  16, 1981. 

Please  reference  the  FERC  Control 
Number  (]D  No)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  numb. 

Secretary. 

(FK  Doc.  81-3825  Filed  2-26-81: 8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  March  16, 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No.)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-3826  Filed  2-26-81;  &45  am] 

BILUNG  CODE  6450-81-M 


■ADOBE  OIL  £  GAS  CORPORATION  RECEIVED:  01/30/81  JA:  TX 

8115608  27092  4247531895  103  BARSTOW  13  «1 
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8115428  25919  4223300000  108  COCKRELL  GULF  03  PANHANDLE  HUTCHINSON  0.5  PHILLIPS  PETROLEUM 
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8115421  25910  4223300000  108  KINGSLANO  8  HI  PANHANDLE  HUTCHINSON  1.1  PHILLIPS  PETROLEUM 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  March  16, 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 


14431 
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81-09975 
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81-10576 

81-10427 

79-06286 
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79- 11323 
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CORRECTIOKS  TO  PREVIOUS  NOTICES/REVISION’S  TO  PRIOR  DETERMINATIONS 


JA 

APPLICANT 

WELL  NAME 

ORIG. 

FERC 

VOL. 

NO. 

DATE  PUB. 
IN 

FEDERAL 

REGISTER 

R:  Revision  of  Re- 
tlonal  Agency 

C:  Correction  to 

Prior  Fed.  Reg. 
Notice 

WV 

Fox  Drilling  Co  Inc 

n  POLING  #3 

349 

01/29/81 

R:  Control  No.  de¬ 
leted  (Refer  to 

81-  10024) 

w 

Fuel  Resources  Inc 

Jr.  Phillips  /»l 

349 

01/29/81 

C:  108  Denied 

w 

Pennzoll/Consolldated  Cas/ 

W.  E,  Smith 

349 

01/29/81 

C:  Control  No.  de¬ 
leted  (filings 
were  corrections 
to  previous 
filings) 

wv 

Fox  Drilling  Co  Inc 

H  POLING 

349 

01/29/81 

R;  Control  No.  de¬ 
leted  (Refer  to 
81-10025) 

TX 

Placid  Oil  Co 

PAUL  P  ROGERS  n 

352 

02/04/81 

C:  102  only  approved, 
not  107 

TX 

LA 

Phillips  Petroleum  Co 

Texaco  Inc 

BUELOW  #2 

SL  340  Cote  Blanche  IS 
#172 

352 

02/04/81 

C:  103  &  108  approved 
C:  103  &  107  approved 

LA 

Texaco  Inc 

10300  Rll  SUA  St.  Martin 
PSB  #22 

41 

07/06/79 

C:  102  &  103  approved 

LA 

Texaco 

VUL  DCL  U-12  #55 

50 

07/23/79 

C:  102  &  103  approved 

LA 

Texaco  Inc 

7200  RA  SUA  DDC  #3 

127 

01/22/80 

C:  102  &  103  approved 

TK 

Grand  Banks  Energy  Co 

E  B  CHALKLEY  #2 

356 

02/05/81 

C:  Well  Name 

WV 

Fuel  Resources  Inc 

Jr.  Phillips  #1 

349 

01/29/81 

C:  Denied 
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Office  of  Hearing  and  Appeals 

issuance  of  Proposed  Decisions  and 
Orders;  Week  of  January  26  Through 
January  30, 1981 

During  the  week  of  January  26  through 
January  30, 1981,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Departmeent  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  {10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decisions  and  order  in 
final  form.  An  aggrieved  party  who 
wishes  to  contest  a  determination  made 
in  a  proposed  decision  and  order  must 
also  file  a  detailed  statement  of 
objections  within  30  days  of  the  date  of 
service  of  the  proposed  decision  and 
order.  In  the  statement  of  objections,  the 
aggrieved  party  must  specify  each  issue 
of  fact  or  law  that  it  intends  to  contest 
in  any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  NW„ 
Washington,  D.C.  20461,  Monday 
through  Friday,  be'tween  the  hours  of 
1:00  p.m.  and  5:00  p.m..  except  federal 
holidays. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
February  20, 1981. 

Cooper  Oil  Company,  Farmington,  Missouri, 
BEE-0734,  motor  gasoline 

Cooper  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211.  The  exception  request,  if  granted, 
would  permit  Cooper  Oil  Company  to 
increase  its  base  period  allocation  of  motor 
gasoline  for  the  purpose  of  blending  and 
marketing  gasohol.  On  January  27, 1981.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 


Twin-Tech  Oil  Company,  Washington,  D.C., 
DEX-0212.  DXE-0069,  naturen  gasoline 
Twin-Tech  Oil  Company  filed  an 
application  for  Exception  fiom  the  provision 
of  10  CFR  Part  212,  ^bpart  K.  In  response  to 
this  Appboetion,  the  Department  of  Energy 
determined  in  Twin-Tech  Oil  Co^  6  FEA 
^  83,126  (1977),  and  Twin-Tech  Oil  Co.,  5  FEA 
I  SO.SC.*)  [1977),  that  the  firm  should  be 
granted  partial  exception  relief  permitting  it 
to  prospectively  increase  its  maximum  lawful 
selling  prices  for  natural  gas  liquids  and 
natural  gas  liquid  products  and  that  the  firm's 
request  for  retroactive  exception  relief  should 
be  denied.  Subsequently,  Twin-Tech  Oil  Co., 

V.  Schlesinger,  462  F.  Supp.  639  (S.D.  Tex. 
1978),  and  Twin-Tech  Oil  Co.  v.  Schlesinger, 
603  F.  2d  197  (Temp.  Emer.  Ct.  App.  1979) 
directed  the  DOE  to  reconsider  its  earlier 
determination  with  respect  to  the  firm’s 
Application  for  Exception.  On  January  27, 
1981,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  Twin-Tech 
be  granted  additonal  prospective  exception 
relief.  After  a  reconsideration  on  the  merits, 
the  firm’s  request  for  retroactive  exception 
relief  was  tentatively  denied.  In  addition,  the 
DOE  determined  that  Twin-Tech’s  October 
18, 1977  application  for  extension  of  the 
exception  relief  previously  approved  should 
be  partially  granted. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 
The  following  firm  filed  an  Application  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  request  if  granted,  would  result  in 
an  increase  in  the  firm’s  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Company  Name,  Case  No.,  and  Location 
Ligon’s  Service  Station,  BEE-1181,  Petersburg. 
KY 

IFR  Doc.  81-«5  Filed  2-26-81;  8:45  ain| 
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Objection  to  Proposed  Remedial 
Orders;  Week  of  January  26  through 
January  30, 1981 

During  the  week  of  January  26  through 
January  30, 1981,  the  notices  of  objection 
to  proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendixa  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 


persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
OH  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
February  20, 1981. 

Ed's  Auto  Service,  San  Lorenzo,  California, 
BRO-1379,  motor  gasoline 

On  January  28, 1981,  Ed’s  Auto  Service. 

1210  Blockman.  San  Lorenzo,  CA.  94580  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  District  Office 
of  Enforcement  issued  to  the  firm  on 
November  28, 1980.  In  the  PRO  the  Western 
District  found  that  during  the  period  October 
1, 1979  through  October  3, 1980,  Ed’s  Auto 
Service  committed  pricing  violations  in  the 
sale  of  motor  gasoline  in  the  State  of 
California. 

According  to  the  PRO  the  Ed’s  Auto 
Service  violation  resulted  in  $10,686.49  of 
overcharges. 

This  Notice  of  Objection  has  been 
transferred  to  the  Western  Regional  Center  of 
the  Office  of  Hearings  and  Appeals  for 
analysis. 

InterNorth,  Inc.,  Omaha,  Nebraska,  BRO- 
1380,  natural  gas  liquids 

On  January  30, 1961,  InterNorth,  Inc.,  2223 
Dodge  Street  Omaha,  Nebraska  68102,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  whidi  the  DOE  Central  District  Office 
of  Enforcement  issued  to  the  firm  on 
December  31. 1980.  In  the  PRO  the  Central 
Enforcement  District  found  that  during  the 
period  September  1, 1973  through  October  31. 
1978,  InterNorth  charged  prices  for  natural 
gas  liquid  products  which  exceeded  the 
prices  permitted  by  10  CFR  212.82.  212.143 
and  212.163. 

According  to  the  PRO  the  InterNorth.  Inc. 
violation  resulted  in  $203  million  of 
overcharges. 

Rucci  Oil  Co.,  New  York,  New  York,  BRO- 
1378,  heating  oil 

On  January  28. 1981,  Rucci  Oil  Company, 
1693  Richmond  Terrace,  Staten  Island,  New 
York  10310,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Northeast  District  Office  of  Enforcement 
issued  to  the  firm  on  January  11, 1980.  In  the 
PRO  the  Northeast  District  found  that  during 
the  period  November  1. 1973  through 
December  31, 1974.  Rucci  Oil  Company  sold 
No.  2  heating  oil  to  certain  of  its  customers  at 
prices  in  excess  of  those  allowed  under  10 
CFR  212.93(a). 

According  to  the  PRO  the  Rucci  Oil 
Company  violation  resulted  in  $283,435  of 
overcharges. 

South  Fork  Marina,  Mystic,  Iowa,  BRO-1381. 
motor  gasoline 

On  January  30. 1981,  South  Fork  Marina, 
Route  1,  Mystic,  Iowa  52574  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Central  district  Office  of 
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Enforcement  issued  to  the  firm  on  October  22. 
1980.  In  the  PRO  the  Central  District  found 
that  during  the  period  April  24, 1980  through 
August  23. 1980,  South  Fork  Marina 
committed  pricing  violations  in  the  sale  of 
motor  gasoline  in  the  State  of  Iowa. 

According  to  the  PRO  the  South  Fork 
Marina  violation  resulted  in  $1,684.58  of 
overcharges. 

This  Notice  of  Objection  has  been 
transferred  to  the  Central  Regional  Center  of 
the  Office  of  Hearings  and  Appeals  for 
analysis. 

(FR  Ooc.  81-66  Filed  2-26-81: 8:45  am) 

BILUNG  CODE  64S(M)t-M 


Western  Area  Power  Administration 

Central  Valley  Project  Proposed 
Centralia  and  Northwest  Power  Rate 
Adjustment 

agency:  Western  Area  Power 
Administration,  Department  of  Energy. 
action:  Notice  of  Proposed  Power  Rate 
Adjustment  (Central  Valley  Project. 
California)  for  Sales  of  Centralia 
Capacity  and  Energy  and  Northwest 
Energy  to  the  Pacific  Gas  and  Electric 
Company. 

summary:  The  Western  Area  Power 
Administration  (Western)  is  proposing 
an  adjustment  in  the  rate  for  sales  of 
Centralia  capacity  and  energy  and 
Northwest  energy  made  under  the 
contract  with  the  Pacific  Gas  and 
Electric  Company  (PG&E)  entitled  “Sale. 
Interchange  and  Transmission  Contract 
No.  14-06-200-2948A”  (Contract  No. 
2948A).  The  proposed  rate  schedule  is 
printed  in  its  entirety  under  the 
Supplementary  Information  section 
below.  The  proposed  rate  would  be 
established  in  accordance  with  the 
provisions  of  Contract  No.  2948A,  the 
Delegation  Order  No,  0204-33,  43  FR 
60636  (December  28, 1978),  and  the 
“Procedures  for  Public  Participation  in 
Power  and  Transmission  Rate 
Adjustments  and  Extensions" 
(Procedures),  45  FR  86976  (December  31. 
1980);  10  CFR  Part  903.  Written  public 
comment  on  this  proposed  rate 
adjustment  is  invited.  Central  Valley 
Project  (CVP)  contractors  and  other 
interested  parties  will  be  contacted 
regarding  this  proposed  power  rate 
adjustment.  A  public  information  forum 
and  a  public  comment  forum  will  be 
held  in  accordance  with  the  current 
Western  procedures  for  public 
participation  in  rate  adjustments. 
dates:  The  proposed  rate  for  Centralia 
capacity  and  energy  would  be  for  the 
period  of  April  1, 1981,  through 
December  31, 1981,  and  for  Northwest 
energy  would  be  for  the  period  of  April 

1. 1981,  through  March  31. 1986.  A  public 


information  forum  will  be  held  March 

17, 1981,  and  a  public  comment  forum  on 
March  31, 1981.  Each  forum  will  begin  at 
9:30  a.m.  in  the  Sutter  Mill  Room. 

Holiday  Inn — Holidome,  5321  Date 
Avenue,  Sacramento,  California. 

At  the  public  information  forum 
Western  will  outline  the  reasons  for, 
and  set  forth  the  methodology  of,  the 
proposed  rate  adjustment.  The  public 
comment  forum  will  afford  the  public  an 
opportunity  for  oral  presentation 
regarding  the  proposed  rate. 

Written  comments  concerning  this 
proposed  rate  adjustment  should  be 
received  by  the  addressees  below  by  no 
later  than  April  16, 1981,  to  be  assured 
of  consideration. 

addresses:  Interested  persons  wishing 
to  submit  written  comments  pertaining 
to  the  proposed  rate  adjustment  to  PG&E 
for  Centralia  capacity  and  energy  and 
Northwest  energy  should  mail  a  copy  of 
such  comments  to  each  of  the  following: 
Mr.  David  Coleman,  Area  Manager, 
Western  Area  Power  Administration, 
Sacramento  Area  Office,  2800  Cottage 
Way,  Sacramento,  CA  95825,  (916) 
484-4251 

Mr.  Conrad  Miller,  Chief,  Rates  and 
Statistics  Branch,  Western  Area 
Power  Administration,  P.O.  Box  3402. 
Golden,  CO  80401,  (303)  231-1535 
Mr.  James  A.  Braxdale,  Office  of  Power 
Marketing  Coordination,  Department 
of  Energy,  RA-50,  Federal  Building, 
Washington,  DC  20461,  (202)  633-8338 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Coleman,  Area  Manager,  Western 
Area  Power  Administration,  Sacramento 
Area  Office,  2800  Cottage  Way, 
Sacramento,  CA  95825,  (916)  484-4251. 
SUPPLEMENTARY  INFORMATION:  Power 
rates  for  the  Central  Valley  Project  are 
established  pursuant  to  the  Department 
of  Energy  Organization  Act  of  August  4, 
1977  (42  U.S.C.  7101,  et  seq.);  the 
Reclamation  Act  of  1902  (42  U.S.C.  372, 
et  seq.)  as  amended  and  supplemented 
by  subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939  (43  U.S.C.  485h(c)). 

The  Secretary  of  Energy  delegated  to 
the  Assistant  Secretary  for  Resource 
Applications,  by  Delegation  Order  No. 
0204-33,  effective  January  1, 1979  (43  FR 
60636  (December  28, 1978)),  the  authority 
to  develop,  acting  by  and  through  the 
Administrator  (of  Western),  and  to 
confirm,  approve,  and  place  in  effect  on 
an  interim  basis,  power  and 
transmission  rates;  and  to  the  Federal 
Energy  Regulatory  Commission  (FERC), 
the  authority  to  confirm  and  approve,  on 
a  final  basis,  or  to  disapprove  such 
rates. 

The  regulations  of  the  Department  of 
Energy  entitled  “Subpart  A — Procedures 


for  Public  Participation  in  Power  and 
Transmission  Rate  Adjustments  and 
Extensions  for  the  Alaska,  Southestern. 
Southwestern,  and  Western  Area  Power 
Administrations"  (10  CFR  Part  903) 
establish  procedures  for  confirmation 
and  approval  on  an  interim  basis  by  the 
Assistant  Secretary  for  Resource 
Applications  for  new,  revised,  or 
extended  power  and  transmission  rates 
and  provide  for  opportunities  for 
interested  members  of  the  public  to 
participate  in  the  development  of  such 
rates.  These  procedures  supplement 
Delegation  Order  No.  0204-33  with 
respect  to  the  activities  of  the  Assistant 
Secretary  for  Resource  Applications  and 
the  power  marketing  administrations. 

Pursuant  to  Contract  No.  2948A 
between  Western  and  PG&E,  Western 
sells  to  PG&E,  for  banking,  all 
dependable  capacity  and  energy  which 
is  not  required  to  meet  the  CVP 
customer  and  project  loads.  Western 
has  purchased,  under  contracts  expiring 
December  31, 1981,  capacity  and  energy 
from  the  Centralia  coal-fired  powerplant 
located  at  Centralia.  Washington.  From 
time  to  time  Western  purchases  dump 
and  exchange  energy  which  can  be  used 
beneficially  in  PG&E’s  service  area.  The 
proposed  rate  adjustment  is  for 
Western’s  sales  to  PG&E  of  Centralia 
capacity  and  energy  for  the  period  of  . 
April  1, 1981,  through  December  31, 1981, 
and  Northwest  energy  for  the  period  of 
April  1, 1981,  through  March  31, 1986. 

Under  the  Procedures  the  proposed 
rate  adjustment  will  increase  the 
Central  Valley  Project’s  annual  revenue 
by  more  than  1  percent  and  is  therefore 
categorized  as  major  rate  action. 
However,  the  normal  consultation  and 
comment  period  of  90  days  will  be 
shortened  to  approximately  45  days 
pursuant  to  §  903.14  of  the  Procedures 
for  the  following  reasons: 

The  rate  for  Centralia  capacity  and 
energy  will  be  in  effect  for  only  9 
months,  from  April  1, 1981.  through 
December  31, 1981. 

Pursuant  to  a  January  27, 1981,  letter 
agreement  between  Western  and  PG&E. 
the  rate  adjustment  and/or  submittal  to 
the  FERC  is  to  be  accomplished  by  July 

1, 1981.  This  does  not  allow  sufficient 
time  for  extended  comment  and  review. 

The  proper  level  of  the  Centralia  rate 
was  thoroughly  discussed  and 
comments  were  received  during  the 
public  forum  held  prior  to  establishing 
the  project  rate  which  is  identified  as 
Rate  Order  WAPA-2. 

Numerous  negotiations  and 
discussions  regarding  the  Centralia  sale 
have  been  held  with  PG&E,  the  CVP 
customers,  and  other  interested  parties 
during  the  last  9  months.  Western 
believes  that  no  new  issues  will  be 
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raised  or  identified  during  the  comment 
and  consultation  period. 

The  proposed  rate  which  the  Western 
Area  Power  Administration  plans  to 
establish  pursuant  to  Contract  No. 

2948A  is  as  follows: 

Proposed  Rate  Schedule 

1.  Capacity  rate:  The  annual  cost  of 
Centralia  capacity  will  be  calculated  as 
the  sum  of; 

a.  100  percent  of  annual  fixed  cost  to 
CVP  of  the  Centralia  facilities. 

b.  65  percent  of  the  annual  O&M  cost 
to  CVP  of  the  Centralia  facilities. 

c.  10  percent  of  the  annual  fuel  cost  to 
CVP  for  the  Centralia  facilities. 

d.  That  part  of  wheeling  and  capacity 
reserve  annual  cost  paid  to  Bonneville 
Power  Administration  (BPA)  by  CVP 
proportional  to  the  capacity  component 
of  the  total  capacity  and  energy  cost  of 
Centralia. 

e.  $1,340,000  which  is  the  annual  cost 
to  CVP  for  the  use  of  the  Pacific 
Northwest-Pacific  Southwest  Intertie 
facilities. 

The  monthly  capacity  charge  per 
kilowatt  will  be  the  total  annual  cost  for 
Centralia  capacity  divided  by  12  and 
then  by  382,000  kilowatts,  which  is  the 
Centralia  capacity  delivered  to  the  CVP 
load  center  at  Tracy. 

2.  Energy  rate:  The  annual  cost  of 
Centralia  energy  up  to  7,050  kWh/kW/ 
yr  will  be  calculated  as  the  sum  of: 

a.  35  percent  of  the  annual  O&M  cost 
to  CVP  of  the  Centralia  facilities. 

b.  90  percent  of  the  annual  fuel  cost  to 
CVP  of  the  Centralia  facilities. 

c.  That  part  of  the  wheeling  and 
capacity  reserve  annual  cost  paid  BPA 
by  CVP  proportional  to  the  energy 
component  of  the  total  capacity  and 
energy  cost  of  Centralia. 

d.  Estimated  annual  energy  support 
for  Centralia  purchased  by  CVP. 

The  energy  per  kilowatthour  will  be 
the  total  energy  cost  to  CVP  of  Centralia 
energy  divided  by  the  Centralia  energy 
delivered  to  the  CVP  load  center  at 
Tracy  during  the  year. 

3.  For  both  capacity  and  energy  rates: 
Prior  to  April  1, 1981,  Western  will 
prepare  and  furnish  to  PG&E  estimated 
energy  and  capacity  charges  for  firm 
Centralia  power  determined  on  this 
basis.  These  charges  will  apply  to  sales 
to  PG&E  during  the  period  from  April  1, 
1981,  to  December  31, 1981.  The  billing 
to  PG&E  for  the  previous  9-month  period 
will  be  adjusted  during  January  1982,  as 
necessary,  based  on  the  best  data 
available  to  the  CVP,  and  as  soon  as 
possible  thereafter  will  be  readjusted,  as 
necessary,  based  on  the  actual  billing 
power  costs  to  CVP. 

4.  The  rate  for  Northwest  energy  in 
excess  of  the  7,050  kWh/kW/yr  from 


Centralia  before  December  31, 1981,  and 
all  Northwest  energy  after  December  31, 
1981,  will  be  determined  by  the  cost  as 
purchased  from  the  Northwest  and 
adjusted  upward  for  losses  to  the  CVP 
load  center  at  Tracy. 

The  proposed  rate  is  a  "passthrough” 
rate  that  will  recover  all  cost  of 
centralia  power  incurred  by  CVP  in  the 
purchase  of  this  power,  including 
reserves  and  the  intertie  wheeling 
charge  from  Malin,  Oregon,  to  Tracy, 
California.  In  computing  cost  to  PG&E, 
the  rate  will  apply  to  the  portion  of 
Centralia  capacity  and  energy  that  is  not 
used  to  supply  preference  customer 
loads.  The  previous  rate  was  not  a 
“passthrough”  rate  because: 

a.  The  capacity  rate  was  a  split  rate; 
i.e.,  all  capacity  associated  with  energy 
at  60-percent  capacity  factor  was  sold  to 
PG&E  at  the  cost  of  Centralia  capacity 
and  any  capacity  sold  over  and  above 
that  associated  with  energy  at  60- 
percent  capacity  factor  was  sold  at  the 
lower  project  rate. 

b.  The  costs  of  transmission  service 
(wheeling  charge)  over  the  Pacific 
Northwest-Pacific  Southwest  Intertie 
from  Malin  to  Tracy  were  not  included 
as  an  element  to  be  recovered  by  the 
rate. 

The  proposed  rate  is  one  which  more 
nearly  reflects  cost  to  the  Government 
and  is  considered  by  Western  to  be  fair 
and  equitable.  The  proposed  rate  is 
consistent  with  the  position  taken  in  the 
Assistant  Secretary  for  Resource 
Application’s  rate  order  (WAPA-2)  of 
October  2, 1979,  to  the  effect  that  it  was 
intended  that  the  split  rate  to  PG&E 
would  not  be  perpetuated  beyond  April 
1, 1981,  which  is  the  first  opportunity  to 
amend  the  rate  under  the  rc&E 
contract.  Rate  Order  WAPA-2  was 
published  in  44  FR  57962  (October  9, 
1979],  and  the  Assistant  ^cretary’s 
position  presented  above  appears  on 
page  57969. 

Western  has  not  been  able  to  reach 
agreement  with  PG&E  on  the  new 
proposed  rate.  PG&E,  therefore,  opposes 
the  proposed  rate.  It  is  PG&E’s  position 
that  the  previous  rate  should  continue  in 
effect.  Article  32  provides  in  relevant 
part: 

If  the  parties  are  unable  to  agree  on  a 
change  of  any  rate  or  charge,  the  matter  shall 
be  submitted  to  the  Federal  Power 
Commission  for  final  decision. 

The  Federal  Power  Commission  no 
longer  exists.  Many  of  the  former 
Federal  Power  Commission’s  functions 
were  transferred  to  the  Federal  Energy 
Regulatory  Commission.  Also,  pursuant 
to  the  Delegation  Order  No.  0204-33 
effective  January  1, 1979  (43  FR  60636 
(December  28, 1978}),  the  Assistant 


Secretary  for  Resource  Applications  has 
the  authority  to  develop,  acting  by  and 
through  the  Administrator  (of  Western), 
and  to  confirm,  approve,  and  place  in 
effect  on  an  interim  basis,  power  and 
transmission  rates;  and  the  Federal 
Energy  Regulatory  Commission  has  the 
authority  to  confirm  and  approve,  on  a 
final  basis,  or  to  disapprove  such  rates. 
For  the  above  reasons,  the  Department 
of  Energy  interprets  contract  No.  2948A 
to  provide  for  decision  by  the  Federal 
Energy  Regulatory  Commission  in  the 
event  Western  and  PG&E  caijinot  agree 
on  the  appropriate  rates. 

The  process  for  determining  the  rate  is 
ejected  both  by  the  provisions  of  article 
32  of  Contract  No.  2948A  and  by 
Delegation  Order  No.  0204-33  and  the 
new  Procedures.  After  reviewing  all  of 
the  comments  received  during  the 
comment  period,  the  Assistant  Secretary 
for  Research  Applications  will 
determine  a  position  on  the  rate  to 
PG&E  for  Centralia  capacity  and  energy 
and  Northwest  energy.  If  PG&E  agrees 
with  this  position,  the  Assistant 
Secretary  for  Resource  Applications 
will,  under  the  Delegation  Order,  place 
the  new  rate  in  effect  on  an  interim 
basis  and  submit  it  to  the  FERC  for 
confirmation  and  approval  on  a  final 
basis.  If  PG&E  disagrees  with  this 
position,  the  matter  will  be  submitted  to 
the  FERC  for  final  determination  as 
provided  in  article  32  and  the  Assistant 
Secretary  for  Resource  Applications  will 
not  place  a  rate  in  effect  on  an  interim 
basis.  In  either  event,  the  final  decision 
will  be  retroactive  to  april  1, 1981,  as 
provided  in  the  letter  agreement  of 
January  27, 1981,  between  the  parties. 

The  proposed  rate  adjustment  will  be 
studied  as  to  the  potential  for 
environmental  impact  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  The  environmental  impact, 
if  any,  of  this  rate  adjustment  will  be 
determined  prior  to  implementation  of 
the  proposed  rate. 

Issued  in  Golden,  Colorado,  February  20, 
1981. 

Robert  C  McPhail, 

Administrator. 

|FR  Doc.  ei-379S  Filed  4K)e  pm| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lER-FRL-1763-61 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Federal  activities  (A- 
104),  US  Environmental  Protection 
Agency. 
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purpose:  This  notice  lists  the 
environmental  impact  statements  (EIS's) 
which  have  been  officially  filed  with  the 
ERA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
regulations  (40  CFR  Part  1506.9). 

PERIOD  covered:  This  notice  includes 
EIS’s  filed  during  the  week  of  February 
16, 1981  to  February  20, 1981. 

REVIEW  PERIODS:  The  45-day  review 
period  for  dr§ft  EIS’s  listed  in  this  notice 
is  calculated  from  February  27, 1981  and 
will  end  on  April  13, 1981.  The  30-day 
review  period  for  final  EIS’s  as 
calculated  from  february  27, 1981  will 
end  on  March  30, 1981. 

Eis  availabiuty:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  lES.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 

BACK  COPIES  OF  EIS’S:  Copies  of  EIS’s 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  source: 
Information  Resources  Press,  1700  North 
Moore  Street,  Arlington,  Virginia  22209, 
(703)  558-6270. 

SUMMARY  OF  NOTICE:  This  notice  sets 
forth  a  list  of  EIS’s  filed  with  EPA  during 
the  week  of  February  16, 1981  to 
February  20. 1981.  The  Federal  agency 
filing  the  EIS,  the  name,  address,  and 
telephone  number  of  the  Federal  agency 
contact  for  copies  of  the  EIS,  the  filing 
status  of  the  EIS,  the  actual  date  the  EIS 
was  filed  with  EPA,  the  title  of  the  EIS, 
the  State(s)  and  county(ies)  of  the 
proposed  action  and  a  brief  summary  of 
the  proposed  Federal  action  and  the 
Federal  agency  EIS  number,  if  available, 
is  listed  in  this  notice.  Commenting 
entities  on  draft  EIS’s  are  listed  for  final 
EIS’s.  All  additional  information  relating 
to  EIS’s  such  as  time  extensions  or 
reductions  of  prescribed  review  periods, 
withdrawals,  retractions,  corrections  or 
supplemental  reports  is  also  noticed 
under  the  appropriate  agency. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L.  Wilson,  Office  of  Federal 
Activities,  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
DC  20460,  (202)  245-3006. 


Dated:  February  24, 1981. 

William  N.  Hedeman,  )r.. 

Director,  Office  of  Federal  Activities  (A-104). 
DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Director,  Office 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A,  Admin.  Building.  Washington, 
D.C.  20250,  (202)  447-3965. 

Soil  Conservation  Service 
Draft 

UPPER  BIG  BLUE  RIVER  WATERSHED 
PROTECTION.  Henry  and  Rush  Counties. 

Ind.,  February  19:  Proposed  is  the  awarding  of 
financial  assistance  for  protection  and  flood 
prevention  measures  within  the  upper  Big 
Blue  River  watershed  in  Rush  and  Henry 
Counties,  Indiana.  Measure  to  be  completed 
are  2  flood  prevention  structures,  18.2  miles 
of  channel  work  and  approximately  25,000 
acres  of  accelerated  land  treatment.  Eight 
alternatives  are  considered.  (EIS  Order  No. 
810133.) 

LOS  OLMOS  CREEK  WATERSHED 
FLOOD  PREVENTION,  Jim  Hogg  and  Starr 
Counties,  Tex.,  February  20:  Proposed  is  the 
awarding  of  Federal  assistance  for  a 
watershed  protection  and  flood  prevention 
plan  for  the  Los  Olmos  Creek  watershed  in 
Jim  Hogg  and  Starr  Counties,  Texas.  The 
recommended  works  of  improvement  consist 
of  one  floodwater  retarding  structure  and  two 
dikes  to  be  constructed  during  a  four  year 
installation  period.  The  alternatives  consider: 
(1)  construction  of  one  floodwater  retarding 
structure  and  dikes,  (2)  use  of  dikes  only,  (3) 
construction  of  two  floodwater  retarding 
structures  and  dikes,  (4)  permanent 
evacuation,  and  (5)  no  action.  (EIS  Order  No. 
810137.) 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  until  May  15, 
1981.  (No.  810137.) 

Forest  Service 
Final 

MAINE  SPRUCE  BUDWORM 
MANAGEMENT  (1981-1985),  several 
counties  in  Maine,  February  17:  This 
programmatic  EIS  addresses  the  awarding  of 
funding  on  an  annual  basis  for  a  5  year 
spruce  budworm  integrated  pest  management 
program  in  the  counties  of  Aroostook, 
Piscataquis,  Somerset,  Penobscot, 
Washington,  Franklin  and  Hancock,  Maine. 
The  preferred  alternative  would  involve  an 
increase  in  the  use  of  silviculture  and 
utilization-marketing,  while  the  use  of 
chemicals  is  reduced  and  the  use  of 
biologicals  is  increased.  All  of  the 
alternatives  consider,  except  no  action,  an 
increase  in  the  use  of  silviculture  and 
utilization-marketing.  The  alternatives  vary 
in  the  use  of  chemicals  and  biologicals.  The 
cooperating  agency  is  the  State  of  Maine. 
(USDA-FS-NA-81-01.)  Comments  made  by: 
HUD.  HHS,  DOT.  EPA,  DOI,  State  and  local 
agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No.  810126.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen.  Office  of 
the  Chief  of  Engineers,  Attn:  DAEN-CWR-P, 


Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue.  Washington,  D.C.  20314.  (202)  272- 
0121. 

Draft 

FISHERMAN’S  WHARF  AREA 
NAVIGATION  IMPROVEMENTS:  San 
Francisco  County,  Calif.,  February  20: 
Proposed  are  light-draft  navigation 
improvements  for  the  fisherman’s  wharf  area 
of  San  Francisco  Harbor  in  San  Francisco 
County,  Calif.  Improvements  would  involve 
the  construction  of  fishing  craft  harbor 
consisting  of:  (1)  a  700  foot  concrete  pile  and 
baffle  breakwater  extending  from  the  solid 
portion  of  the  Hyde  Street  pier;  (2)  a  1,200 
foot  concrete  sheet  pile  breakwater  extending 
from  the  baffled  breakwater,  with  a  10  foot 
wide  concrete  walkway  and  a  370  foot 
concrete  pile  and  baffle  breakwater 
extending  along  the  bayward  end  of  pier  45. 
The  original  draft  EIS,  No.  751280,  filed  8-25- 
75  was  replaced  by  revised  draft.  No.  770688, 
filed  6-2-77.  (San  Francisco  Harbor)  (EIS 
Order  No.  810141) 

Final 

OAKLAND  OUTER  HARBOR 
NAVIGATION  IMPROVEMENTS:  Alameda 
County,  Calif.,  February  22:  Proposed  are 
navigation  improvements  for  the  Oakland 
outer  deep-draft  harbor  in  Alameda  County, 
Calif.  Improvements  will  include:  (1) 
deepening  the  channel  to  a  depth  of  —  42  feet 
mean  low  lower  water:  (2)  widening  the 
channel  to  1,100  feet  at  the  entrance,  and  800 
feet  adjacent  to  berth  E  at  the  outer  harbor 
dogleg;  and  (3)  relocating  the  existing  turning 
basin  3,300  feet  westward  and  expanding  its 
width  to  1,800  feet.  The  original  draft  EIS,  No. 
760886,  filed  6-14-76  was  replaced  by  revised 
draft  EIS,  No.  790014,  filed  1-3-79.  (San 
Francisco  District)  Comments  made  by;  DOC, 
DOI.  EPA.  USN,  DOT.  State  and  local 
agencies  (EIS  Order  No.  810139) 

Final 

ROCKPORT  GENERA’nNG  STATION. 
PERMIT:  Spencer  County,  Ind.,  February  17; 
Proposed  is  the  issuance  of  a  permit  for  the 
construction  and  operation  of  the  Rockport 
generating  station  in  Spencer  County,  Ind. 

The  facility  would  consist  of  two  1,300 
megawatt  coal-fired  electrical  generating 
units  and  will  require  one  1.040-foot  stack, 
two  natural  draft  cooling  towers,  coal  storage 
area,  wastewater  treatment  system,  ash 
disposal  area,  barge  unloading  facilities,  and 
river  intake  and  discharge  structures.  The 
project  would  encompass  3,820  acres  and  will 
require  two  765  kilovolt  transmission  lines. 
(Louisville  District)  Comments  made  by:  EPA. 
DOI,  DOC.  USDA,  FERC,  HUD,  DOT.  ORBC, 
State  and  local  agencies,  groups  and 
businesses  (EIS  Order  No.  810125) 

TYLER  BEACH  MAINTENANCE 
DREDGING.  JAMES  RIVER:  Isle  of  Wight 
County,  Va.,  February  19:  Proposed  is 
maintenance  dredging  of  Tyler  Beach  which 
is  located  on  the  west  shore  of  the  James 
River  in  Isle  of  Wight  County,  Va.  The 
preferred  alternative  involves  hydraulically 
pumping  dredged  material  into  a  natural 
trough  which  is  31  feet  deep.  Other 
alternatives  consider:  (1)  No  action,  and  (2) 
placing  dredged  material  in  a  previously  used 
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upland  marsh.  (Norfolk  District)  Comments 
made  by;  DOI,  EPA,  DOC,  USDA,  State  and 
local  agencies  (EIS  Order  No.  810129} 

DEPARTMENT  OF  DEFENSE,  ARMY 

Contact:  Col.  Kenneth  Halleran,  Chief  of 
the  Environmental  Ofhce,  Headquarters 
DAEN-ZCE,  Office  of  the  Assistant  Chief  of 
Engineers,  Department  of  the  Army,  room 
1E676,  Pentagon,  Washington,  D.C.  20310, 

(202)  694-4269. 

Draft  Supplement 

OPERATION  RMT,  CHFAflCAL 
MATERIAL  TRANSPORT  (DS-2):  Several 
counties,  Utah,  February  17:  This  statement 
supplements  a  hnal  EIS,  No.  771352,  filed  11- 
4-77  concerning  the  transporation  of 
chemcial  materials  from  Rocky  Mountain 
Arsenal  in  Colorado  to  Toole  Army  Depot  in 
Utah.  This  supplement  provides  additional 
information  concerning  the  preparation  and 
shipment  of  the  US  Naval  MK116  MOD  0 
weteye  bombs  hlled  with  nerve  agent  GB  and 
the  results  of  the  1979  weteye  reassessment 
inspection.  (EIS  Order  No.  810140) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Robert  T.  Miki,  Acting  Deputy 
Assistant  Secretary  for  Regulatory  Policy, 
room  7614,  Department  of  Commerce, 
Washington,  D.C.  20230,  (202)  377-2482. 

National  Oceanic  and  Atmospheric 
Administration. 

Draft 

FLORIDA  COASTAL  MANAGEMENT 
PROGRAM,  CZM:  Florida,  February  20: 
Proposed  is  a  coastal  zone  management 
program  for  the  State  of  Florida.  Approval 
would  allow  program  administrative  grants  to 
be  awarded  to  the  State,  and  would  require 
that  Federal  actions  be  consistent  with  the 
program.  Implementation  of  the  program  will 
enhance  governance  of  the  State’s  coastal 
land  and  water  areas  and  uses  according  to 
coastal  policies  and  standards  contained  in 
existing  statutes,  authorities  and  rules.  The 
effect  of  these  is  to  condition,  restrict  or 
prohibit  various  uses  in  parts  of  the  coastal 
zone,  while  encouraging  development  and 
other  uses  in  other  parts.  (EIS  Order  No. 
810146 

ENVIRONMENTAL  PROTECTION  AGENCY 

Draft 

Contact;  Dr.  Stanley  Lichtman,  Criteria  and 
Standards  Division  (ANR-460),  US 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460,  (703) 
557— 8927. 

INAC’flVE  URANIUM  PROCESSING 
SITES,  STANDARDS:  Regulatory,  February 
19;  Proposed  are  standards  for  the  disposal  of 
uranium  mill  tailings  from  inactive  processing 
sites,  and  for  cleanup  of  land  and  buildings 
contaminated  by  tailings.  There  presently 
exists  25  designated  sites  in  9  states.  The 
standards  would  involve:  (1)  limiting  random 
releases  within  the  range  of  variation  found 
in  normal  soils,  (2)  application  of  ground 
water  standards  within  one  kilometer  of 
existing  sites  and  within  0.1  kilometer  at  new 
disposal  sites,  and  (3)  consideration  of  the 
length  of  control.  (EPA  520/4-80-011)  (EIS 
Order  No.  810128) 


EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  until  May  11, 
1981.  (No.  810128) 

Final 

Contact:  Mr.  Daniel  Sullivan,  Region  11,  US 
Environmental  Protection  Agency,  26  Federal 
Plaza,  New  York,  New  York  10007,  (212)  264- 
1858. 

HIGHLANDS  AND  HIGHLAND  FALLS 
WWT  FACILITIES:  Orange  County,  N.Y., 
February  19:  Proposed  is  the  awarding  of  a 
grant  for  the  construction  of  wastewater 
treatment  plants  for  the  town  of  Highlands 
and  the  village  of  Highland  Falls,  Orange 
County,  New  York.  The  preferred  alternative 
would  involve  the  construction  of  a  sewage 
treatment  plant  at  Mine  Dock  Road  which 
would  serve  the  town.  Three  alternatives  are 
examined  for  the  village  of  Highland  Falls. 
Also  recommended  is  the  establishment  of  a 
septic  tank  management  district  to  serve 
homes  outside  the  sewered  core  area. 
Comments  made  by:  individuals.  (EIS  Order 
No.  810132) 

Final 

Contact:  Mr.  John  Hagan,  Region  IV,  U.S. 
Environmental  Protection  Agency,  345 
Comtland  Street  NE,  Atlanta,  Georgia  30308 
(404)  881-7458. 

CRYSTAL  RIVER  UNITS  4  &  5.  NPDES 
PERMIT:  Citrus  County,  Fla.,  February  19: 
Proposed  is  the  issuance  of  a  NPDES  permit 
for  the  construction  and  operation  of  two 
coal-fired  steam  electric  generating  plants  at 
the  existing  Crystal  River  complex  located  in 
Citrus  County,  Florida.  Components  of  the 
facility  would  include:  (1)  Two  440  feet  tall 
natural  draft  salt  water  cooling  towers,  (2) 
two  660  feet  tall  chimneys,  (3)  a  wastewater 
treatment  system,  (4)  a  coal  storage  area,  and 

(5)  a  residuals  disposal  area.  Alternatives  are 
considered  concerning:  (1)  Management,  (2) 
energy  source,  (3)  siting,  (4)  plant  location,  (5) 
cooling  systems,  (8)  water  source  and  intake, 
(7)  wastewater  treatment,  (8)  emissions,  (9) 
waste  disposal,  (10)  transmission,  and  (11)  no 
action.  Comments  made  by;  USAF,  USDA, 
HUD,  DOI,  HHS,  NRC,  HEW,  DOC,  COE. 
State,  and  local  agencies,  individuals  and 
businesses.  (EIS  Order  No.  810131). 

Draft  Supplement 

Contact:  Ms.  Lisa  Corbin,  Region  X,  U.S. 
Environmental  Protection  Agency,  1200  6th 
Avenue,  Seattle,  Washington  98101  (206)  442- 
1285. 

CHAMBERS  CREEK  INTERCEPTOR. 
GRANT  (DS-1);  Pierce  County,  Wash., 
February  18;  Proposed  is  the  awarding  of  a 
grant  for  the  construction  of  the  Chambers 
Creek  Interceptor,  a  part  of  a  basinwidc  final 
EIS,  No.  760015,  filed  1-5-76  and  examines  a 
new  alternative.  The  proposed  alternative 
would  transport  sewage  from  an  inlet 
structure  near  Bridgeport  way  through  a 
12,800  foot  tunnel  to  the  sewage  treatment 
plant  near  the  mouth  of  Chambers  Creek.  The 
alternatives  consider:  (1)  No  action,  and  (2) 
construction  of  a  pump  station.  (EPA-910/9- 
81-082)  (EIS  Order  No.  810127.) 

Final 

Contact:  Mr.  Eugene  Wojcik,  Region  V,  U.S. 
Environmental  Protection  Agency,  230  South 


Dearborn  Street,  Chicago,  Illinois  60604  (312) 
353—2157. 

SLUDGE  DISPOSAL  AND  LAND 
RECLAMATION.  FULTON  CO.:  Fulton 
County,  Ill.,  February  19;  Proposed  is  the 
continued  application  of  sludge  on  stripmined 
land  in  Fulton  County,  Illinois.  This  statement 
examines  various  methods  of  application. 

The  current  method  being  utilized  is  tandem 
disk  incorporation.  Alternatives  are 
considered  for  the  following  areas:  (1)  Sludge 
disposal,  (2)  sludge  utilization,  and  (3) 
transportation  of  sludge.  Comments  made  by: 
USDA,  DOI,  State,  and  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  No.  810130). 

CITY  OF  PORTAGE  WWT  FACILITIES: 
Columbia  County,  Wise.,  February  17: 
Proposed  is  the  replacement  of  the  existing 
wastewater  treatment  plant  on  the  Fox  River 
with  a  new  one  adjacent  to  the  Wisconsin 
River  in  the  City  of  Portage,  Columbia 
County,  Wisconsin.  A  new  interceptor  would 
be  built  to  the  plant  eliminating  five  existing 
lift  stations.  The  new  plant  would  have  a 
design  capacity  of  2.6  million  gallons  per  day 
and  would  provide  secondary  treatment  by 
rotating  biological  contractors  prior  to 
chlorination  and  discharge  to  the  Wisconsin 
River.  Comments  made  by:  DOT,  USDA,  DOI, 
DJUS,  AHP,  State,  and  local  agencies,  groups, 
individuals  and  businesses.  (EIS  Order  No. 
810124.) 

Federal  Energy  Regulatory  Commission 

Contact:  Dr.  Jack  M.  Heinemann,  Advisor 
on  Environmental  Quality,  Room  3000  S-22, 
Federal  Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington,  DC 
20428,  (202)  357-822& 

Anyone  desiring  to  protest  or  file  a  petition 
to  intervene  with  the  FERC  on  the  baiis  of  a 
draft  EIS  listed  below  should  do  so  in 
accordance  with  the  requirements  of  FERC's 
rules  of  practice  and  procedure,  18  CFR  1.8, 
1.10  (1979),  within  the  time  period  set  forth  in 
this  notice,  unless  otherwise  stated. 

Draft 

BALSAM  MEADOW  DEVELOPMENT/ BIG 
CREEK  PROJECT  NO.  67,  Fresno  County, 
Calif.,  February  20:  Proposed  is  the 
amendment  of  a  license  for  the  construction 
of  the  Balsam  Meadow  development  as  a  part 
of  the  Big  Creek  Project  No.  67  in  the  Sierra 
National  Forest,  Fresno  County,  Calif.  The 
development  would  consist  of:  (1)  A 
diversion  channel.  (2)  Construction  of  the 
Balsam  Meadow  Dam,  (3)  A  power  tvinnel,  (4) 
An  underground  powerhouse,  (5)  A  tailrace 
tunnel  from  the  powerhouse  to  Shaver  Lake, 

(6)  A  4.5  mile  230  KV  transmission  line,  and 

(7)  recreational  facilities.  Alternatives  are 
considered  for  the  following  areas:  (1) 
Nonstructural  measures.  (2)  Energy,  and  (3) 
Design.  (FERC/EIS-O022/D).  (EIS  Order  No. 
810138). 

Draft  Supplement 

STATEN  ISLAND  LNG  PROJECT  (DS-1). 
Staten  Island  County,  N.Y.,  February  20:  This 
statement  supplements  final  EIS,  No.  741107, 
filed  3-7-74.  deposed  is  the  issuance  of 
certificates  of  public  convenience  and 
necessity  to  construct  and/or  operate  an  LNG 
peak-shaving  facility  on  Staten  Island,  New 
York.  The  facility  would  use  existing  facilities 
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in  Rossville  consisting  of  two  900,000-barrel 
LNG  storage  tanks,  appurtenant  facilities, 
and  vaporization  and  compression 
equipment.  New  construction  would  involve 
a  30  billion  BTU/day  liquefaction  unit  and 
vaporization  units.  Alternatives  are 
considered  for:  (1)  Energy  sources,  (2) 
Conservation,  (3)  LNG  sources,  (4)  Peak 
shaving  methods^^S)  Peak  shaving  sites,  and 
(6)  facility  use.  (FroC/EIS-0025D)  (EIS  Order 
No.  810145). 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  until  May  15, 
1981.  (810145) 

General  Services  Administration 
Contact:  Mr.  Carl  W.  Penland,  Acting 
Director,  Environmental  Affairs  Division, 
General  Services  Administration,  18th  and  F 
Streets,  N.W.,  Washington,  D.C.  20405,  (202) 
566-1416. 

Final 

VARICK  STREET  FEDERAL  BUILDING, 
MANHATTAN,  New  York,  February  19: 
Proposed  is  the  repair  and  alteration  of  the 
Federal  Office  Building  at  201  Varick  Street 
in  the  Borough  of  Manhattan,  City  of  New 
York,  New  York.  The  Building  would  provide 
230.000  square  feet  of  space  to  House  the 
Immigration  and  Naturalization  Service  and 
related  facilities.  The  alternatives  consider: 

(1)  Repair  and  Alteration,  (2)  No  action,  and 
(3)  postponement.  Comments  made  by:  DOI, 
AHP,  HHS,  EPA,  DOT,  DJUS,  SBA,  State  and 
local  agencies.  (EIS  order  No.  810134). 

DEPARTMENT  OF  HUD 
Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington.  D.C.  20410,  (202)  755-6300. 

Draft 

ROBINSON  RANCH  COMMUNITY. 
MORTGAGE  INSURANCE:  Orange  County. 
Calif.  February  20:  Proposed  is  the  issuance 
of  HUD  home  mortgage  insurance  for  the 
Robinson  Ranch  planned  Community  in 
Orange  County,  Calif.  The  site  encompasses 
822  acres  which  would  be  developed  with  782 
units  of  mixed  densities  and  types.  Also 
included  in  the  development  would  be 
recreation  facilities,  functional  open  space 
and  commercial  support  facilities.  (HUO- 
R09-F.IS-81-2D)  (EIS  Order  No.  810147). 

Final 

GRANTLAND  HOUSING  DEVELOPMENT. 
MORTGAGE  INSURANCE:  Missoula  County. 
Mont.,  February  20:  Proposed  is  the  issuance 
of  HUD  home  mortgage  insurance  for  the 
Crantland  Housing  Development  in  Missoula 
County.  Montana.  The  subdivision  would 
encompass  3,600  acres  and  when  completed 
will  consist  of  2,200  single  and  multi-family 
dwelling  units.  The  development  would  also 
contain  commerical,  school,  park  and  open 
space  sites.  (HUD-R08-E1S-81-11F); 
Comments  made  by:  HHS,  DOI,  State  and 
Local  Agencies.  Businesses  (EIS  Order  No. 
810143). 

DEPARTMENT  OF  INTERIOR 
Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review,  Room  4256 


Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240.  (202)  343-3891. 

National  Park  Service 
Final 

CUMBERLAND  ISLAND  NATIONAL 
SEASHORE,  WILDERNESS:,  Georgia, 
February  20:  Proposed  is  a  general 
management  plan  for  the  Cumberland 
National  Seashore  in  Georgia.  The  plan 
provides  for  (1)  development  of  visitor 
facilities  on  the  island  and  mainland,  (2) 
Establishment  of  visitor  programs  and  use 
levels,  and  (3)  The  generation  of  resource 
management  policies.  Also  examined  is  the 
designation  of  20,000  acres  as  wilderness  or 
as  potential  wilderness.  In  addition  to  no 
action,  alternatives  are  considered  for 
transportation,  individual  practices  and 
various  sites  within  the  seashore  area.  (FES- 
81-9)  Comments  made  by:  USDA,  DOC,  COE, 
HUD,  DOI.  DOT.  EPA,  DOD,  USN,  State  and 
local  agencies,  groups,  individuals  and 
businesses  (EIS  Order  No.  810142). 

OHIO  RIVER  BASIN  COMMISSidN 

Contact:  Ohio  River  Basin  Conunission,  36 
East  Fourth  Street,  Suite  208,  Cincinnati,  Ohio 
45202,  (513)  684-3831. 

Draft 

GREEN  RIVER  BASIN  WATER  AND 
LAND  RESOURCES  PLAN:  Several  Counties 
in  Kentucky  and  Tennessee,  February  19: 
Proposed  is  a  water  and  land  resources  plan 
for  the  Green  River  Basin,  which 
encompasses  5,952,000  acres,  in  several 
counties  of  Kentucky  and  Tennessee.  The 
plan  consists  of:  (1)  54  projects  including  41 
municipal  wastewater  treatment  facility  ' 
improvements;  (2)  12  PL  566  watershed  and 
RC&D  projects;  (3)  a  wildlife  management 
area;  (4)  programmatic  recommendations  for 
agriculture/forest  land  treatment,  floodplain 
management  and  energy  treatment;  and  (5) 
State  programmatic  recommendations  for 
acid  mine  drainage  control  and  cost  sharing. 
Alternatives  are  considered  for  each  major 
type  of  recommended  action.  (EIS  Order  No. 
810136.) 

EXT^SION:  The  review  period  for  the 
above  EIS  has  been  extended  until  May  14. 
1981  (No.  810136). 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environment  and  Safety,  U.S. 
Department  of  Transportation.  400  7th  Street. 
SW..  Washington.  D.C.  20590,  (202)  426-4357. 

Federal  Highway  Administration 
Final 

AUGUSTA  RR  DEMONSTRATION 
PROJECT/SOUTHERN  RR  (F-2):  Georgia  and 
South  Carolina,  February  17:  Proposed  is  a 
Railroad  Demonstration  Project  for  the 
Augusta  metro  area  encompassing  all  or  a 
portion  of  Richmond  and  Columbia  Counties. 
Georgia  and  the  city  of  North  Augusta  and 
Aiken  County,  South  Carolina.  This  EIS 
concerns  only  the  Southern  Railroad,  one  of 
three  rail  systems  serving  the  area.  The 
project  would  involve  relocating  the  main 
line  and  yard  out  of  the  Augusta  Central  City 
area  and  bridge  construction  over  Savannah 
River.  The  cooperating  agency  is  the  State  of 


Georgia.  A  final  EIS,  No.  810092  was  filed  1- 
28-t81  concerning  the  Georgia  RR  portion  of 
the  project  as  addressed  in  draft  EIS,  No. 
781312,  filed  12-7-78.  (FHWA-GA-ElS-78- 
03-F.)  Comments  made  by:  USDA,  HUD,  DOI, 
HEW,  EPA,  COE,  State  and  local  agencies, 
businesses.  (EIS  Order  No.  810123.) 

BARNES  ROAD,  US  26/OR-217  TO 
MULTNOMAH  CO.  UNE:  Washington 
County,  Oregon,  February  20:  Proposed  is  the 
widening  of  Barnes  Road  from  the  US  26/OR- 
217  Interchange  and  the  Multnomah  County 
line  in  Washington  County,  Oregon.  The 
length  of  the  project  Is  1.7  miles  and  would 
involve  reconstructing  Barnes  Road  with 
additional  lanes  and  adding  curbs  and 
sidewalks  or  paved  shoulders.  The 
alternatives  consider:  (1)  No  Action,  (2) 
widen  to  five  lanes  in  some  sections,  and  (3) 
widen  to  four  lanes  in  some  sections. 
(FHWA-OR-EIS-8(M)3-F.)  Comments  made 
by;  EPA,  DOI,  State  and  local  agencies, 
groups.  (EIS  Order  No.  810144.) 

Final 

MARY  CLARK  EXPRESSWAY. 
CONSTRUCTION:  Berkeley  and  Charleston 
Counties,  South  Carolina;  I^oposed  is  the 
construction  of  the  Mary  Clark  Expressway 
in  Berkeley  and  Charleston  Counties.  South 
Carolina,  from  Virginia  Avenue  easterly 
across  the  Cooper  and  Wando  Rivers  to  a 
terminus  with  US  17  and  US  701  at  Mount 
Pleasant.  The  four-lane  freeway  segment 
would  be  built  entirely  on  new  location  and 
would  provide  direct  service  between  the 
North  Charleston  and  Mt.  Pleasant  areas  in 
Charleston  County  and  including  the  Thomas 
and  Daniel  Island  areas  of  Berkeley  County. 
The  proposed  freeway  will  be  approximately 
nine  miles  in  length.  (FHWA-SC-EIS-79-01- 
F.)  Comments  made  by:  COE,  DOT,  HEW, 
DOI,  EPA,  DOC.  USN.  State  and  local 
agencies.  (EIS  Order  No.  810135.) 

[FR  Doc  81-3843  Filed  2-26-81:  8:45  am| 

BILUNG  CODE  6560-37-M 


[ER-FRL  1763-5] 

EPA  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment; 

Availability  of  Report 

agency:  Office  of  Federal  Activities  (A- 
104),  U.S.  Environmental  Protection 
Agency. 

PURPOSE:  Pursuant  to  the  requirements 
of  Section  102{2){c)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment. 
SUMMARY  OF  NOTICE:  A  report  which 
identifies  EPA’s  comments  on  EIS’s  and 
other  actions  impacting  the  environment 
which  were  released  during  January 
1981  has  been  prepared  and  is  available 
upon  request.  To  obtain  a  copy  of  this 
report  you  should  contact:  Ms.  Kathi  L. 
Wilson,  Office  of  Federal  Activities  (A- 
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104),  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 

This  report  is  alsd  published  in  the 
monthly  publication  entitled.  102 
Monitor,  which  is  available  through 
subscription  with  the  Government 
Printing  Office,  Superintendent  of 
Documents,  Washington,  D.C.  20402. 
CONTENTS  OF  REPORT:  The  report 
contains  the  type  and  title  of  the 
document  reviewed  by  EPA,  the  agency 
responsible  for  preparing  document,  the 
EPA  review  control  number,  the 
classiHcation  of  the  nature  of  EPA’s 
comments  for  draft  EIS’s  and  a  summary 
of  the  EPA’s  comments  is  given  for  final 
EIS’s  and  other  actions. 

Dated:  February  23, 1981. 

William  N.  Hedeman,  )r.. 

Director,  Office  of  Federal  Activities. 

[FR  Doc.  81-75  Filed  2-2ft-81;  8:45  am] 

BILLING  CODE  6500-37-M 


[A-2-FRL  1762-8] 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  Determination  of 
PSD  Applicability 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  final  action. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  on  November  14, 1980, 
the  EPA  Region  II  Office  issued  a 
determination  of  PSD  applicability  to 
the  Auburn  Steel  Company  (ASC)  for  its 
proposed  electric  arc  ^nace  expansion 
program  at  the  ASC  Aubium,  New  York 
plant.  This  determination  was  issued 
under  EPA’s  Prevention  of  Significant 
Air  Quality  Deterioration  regulations 
codified  at  40  CFR  52.21  (45  FR  52676) 
and  is  final  action  under  the  Clean  Air 
Act  (the  Act). 

DATES:  This  determination  is  effective 
on  February  27, 1981.  (See  Supplemental 
Information). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 

Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  April  28, 
1981.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 


This  determination  of  PSD 
applicability  is  contained  in  a  letter 
dated  November  14, 1980,  from  Mr. 
Charles  S.  Warren,  Region  II 
Administrator  to  Mr.  Tim  Hiyamuta  of 
ASC.  The  text  of  the  letter  reads,  in 
pertinent  part: 

November  14, 1980. 

Mr.  Tim  Hiyamuta, 

President,  Auburn  Steel  Company,  Inc.,  P.O. 

Box  98,  Auburn,  New  York  13021. 

Dear  Mr.  Hiyamuta:  This  is  to  inform  you 
that  the  United  States  Environmental 
Protection  Agency  (EPA),  Region  II  Office, 
has  reviewed  the  Galson  Technical  Services, 
Inc.  emissions  test  report  (received  by  this 
office  on  September  22, 1980)  that  you 
submitted  to  facilitate  on  applicability 
determination  of  the  Federal  Prevention  of 
Significant  Air  Quality  Deterioration  (PSD) 
regulations  to  the  Auburn  Steel  Company 
(ASC)  electric  arc  furnace  (EAF)  expansion 
program  at  its  Auburn,  New  York  plant. 

Based  upon  this  review,  it  is  the  EPA 
determination  that  this  project  is  subject  to 
the  PSD  requirements  for  the  pollutant 
carbon  monoxide  (CO). 

Pursuant  to  the  final  decision  in  the  case  of 
Alabama  Power  v.  Costle  (No.  78-1006.  D.C 
Cir.)  (a  consolidation  of  numerous  challenges 
to  the  Junfe  19, 1978,  PSD  regulations),  the 
EPA  promulgated  amendments  to  the  PSD 
regulations  on  August  7, 1980.  The  regulations 
apply  to  (among  other  sources)  any 
modification  at  a  major  stationary  source 
(one  that  emits  or  has  the  potential  to  emit 
100  tons  per  year  (TPY)  or  more  of  any 
pollutant  subject  to  regulation  under  the 
Clean  Air  Act  (the  Act)  that  would  result  in  a 
significant  net  emissions  increase  (an 
increase  above  the  de  minimis  level  listed  in 
the  PSD  regulations)  of  any  pollutant  subject 
to  regulation  under  the  Act.  ASC  is  an 
existing  major  stationary  source  of  CO,  a 
regulated  pollutant,  and  the  emissions 
increase  of  CO  associated  with  the  EAF 
expansion  (approximately  170  TPY)  is  greater 
than  the  de  minimis  level  listed  in  the  PSD 
regulations  (100  TPY  for  CO);  therefore,  the 
ASC  modification  is  subject  to  PSD  for  this 
pollutant. 

The  determination  that  ASC  is  subject  to 
the  PSD  regulations  for  CO  is  final  action 
under  the  Act.  Under  Section  307(b)(1)  of  the 
Act.  judicial  review  of  this  determination  is 
available  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  60  days  of 
the  date  on  which  this  determination  is 
published  in  the  Federal  Register.  Under 
Section  307(b)(2)  of  the  Act,  this 
determination  shall  not  be  subject  to  later 
judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

Sincerely  yours, 

Charles  S.  Warren, 

Regional  Administrator. 

Dated:  February  13, 1981. 

Charles  S.  Warren, 

Regional  Administrator. 

(FR  Doc.  81-76  Filed  2-26-81;  8:45  am] 

BILLING  CODE  6S60-38-M 


[A-2-FRL  1763-4] 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  Determination  of 
PSD  Non-Applicability 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  October  24, 1980, 
the  EPA  Region  II  Office  issued  a 
determination  of  PSD  non-applicability 
to  Edward  Fields  Inc.  (EFI)  for  its 
proposed  cogeneration  facility  at  the  EFI 
carpet  manufacturing  plant  in  Flushing, 
New  York.  This  determination  was 
issued  under  EPA’s  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  codified  at  40  CFR  52.21  (45 
FR  52676)  and  is  final  action  under  the 
Clean  Air  Act  (the  Act). 

DATE:  This  determination  is  elective  on 
February  27, 1981.  (See  Supplemental 
Information). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 

Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 

Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  April  28, 
1981.  Under  Action  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  determination  of  PSD  non¬ 
applicability  is  contained  in  a  letter 
dated  October  24, 1980,  from  Mr. 

Charles  S.  Warren,  Region  II 
Administrator  to  Mr.  Louis  J.  Pucca, 
representing  EFI.  The  text  of  the  letter  is 
as  follows: 

October  24, 1980. 

Mr.  Louis ).  Pucca, 

Michael  Dalton  Associates,  202  Mamaroneck 
Avenue,  White  Plains,  New  York  10601. 
Dear  Mr.  Pucca:  This  is  to  inform  you  that 
the  United  States  Environmental  Protection 
Agency  (EPA).  Region  II  Office,  has  reviewed 
the  information  submitted  dated  August  25, 
1980,  relative  to  the  applicability  of  the 
Federal  Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  regulations  to  a  new 
congeneration  project  (to  consist  of  three  250 
kilowatt  diesel  generators  with  one  unit  for 
standby  purposes]  at  the  Edward  Fields.  Inc. 
carpet  manufacturing  plant  in  Flushing, 
Queens,  New  York.  Based  upon  this  review,  it 
is  the  EPA  determination  that  this 
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ccngcneraticn  project  is  not  subject  to  the 
PSD  regulations. 

Pursuant  to  the  6nal  decision  in  the  case  of 
Alabama  Power  v.  Castle  (No.  7a-1006,  D.C. 
Cir.j  (a  consolidation  of  numerous  challenges 
to  the  June  19, 1978,  PSD  regulations),  the 
EPA  promulgated  amendments  to  the  PSD 
regulations  on  August  7, 1960.  These 
regulations  apply  to  (among  other  sources) 
new  sources,  such  as  the  new  carpet 
manufacturing  plant,  which  will  emit  or  will 
have  the  potential  to  emit  250  tons  per  year 
(TPY)  or  more  of  any  pollutant  regulated 
under  the  Clean  Air  Act  (the  Act).  Based 
upon  a  review  of  the  congeneration  project, 
the  250  TPY  threshold  level  will  not  be 
exceeded  by  emissions  of  any  regulated 
pollutant;  therefore,  PSD  does  not  apply  to 
this  project 

This  determination  is  final  action  under  the 
Act.  Under  Section  307(b)(1)  of  the  Act 
judicial  review  of  this  determination  is 
available  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  60  days  of 
the  date  on  which  this  determination  is 
published  in  the  Federal  Register.  Under 
Section  307(b)(2)  of  the  Act  this 
determination  shall  not  be  subject  to  later 
judicial  review  in  civil  or  criminal 
proceedings  for  enforcement 

All  information  used  in  making  this 
determination  is  available  for  public 
inspection  upon  request  at  the  following 
location:  Permits  Administration  Branch, 
Room  432,  U.S.  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal  Plaza, 
New  York,  New  York  10278;  Attention;  Mr. 
Kenneth  Eng  (212)  264-4711. 

Sincerely  yours, 

Charles  S.  Warren, 

Regional  Administrator.  , 

Dated:  February  13  1981. 

Charls  S.  Ylamn, 

Regional  Administrator. 

|FR  Doc.  B1-7B  Filed  2-2&-81;  8:45  amj 

B1U.ING  CODE  6S60-3S-M 


(A-2-FRL  1762-71 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  Issuance  of  PSD 
Permit  to  Construct 

agency:  Environmental  Protection 
Agency, 

action:  Notice  of  final  action. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  on  October  27, 1980, 
the  EPA  Region  II  Office  issued  a  PSD 
permit  to  construct  to  Exxon  Company, 
U.S.A.  (Exxon)  to  modify  its  existing 
Bayway  Refinery  located  in  Linden, 
New  jersey.  This  determination  was 
issued  under  EPA’s  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  codified  at  40  CFR  52.21  (43 
FR  26830)  and  is  final  action  under  the 
Clean  Air  Act  (the  Act). 


DATES:  This  determination  is  effective 
on  February  27, 1981.  (See  Supplemental 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 

Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b](l]  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Coiurt  of  Appeals 
for  the  appropriate  circuit  by  April  28, 
1981.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  PSD  permit  is  contained  in  a 
letter  dated  October  27, 1980,  from  Mr. 
Charles  S.  Warren,  Region  II 
Administrator  to  Mr.  F.  A,  Westphal  of 
Exxon.  The  text  of  the  letter  is  as 
follows: 

October  27, 1980. 

Mr.  F.  A.  Westphal,  Manager,  Refining 
Department,  Bayway  Refinery,  Exxon 
Company,  U.S.A.,  P.O.  Box  222,  Linden 
New  Jersey  07036. 

Dear  Mr.  Westphal:  This  is  to  inform  you 
that  a  final  determination  has  been  made  by 
the  United  States  Environmental  Protection 
Agency  (EPA),  Region  II  Office,  on  the 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  application  submitted  by 
the  Exxon  Company,  U.S.A.  (Exxon)  for  a 
permit  to  modify  its  existing  Bay  Way 
Refinery  located  in  Linden,  New  )ersey.  The 
EPA  has  determined  that  the  proposed 
project  (ICN  Reforming  Project)  will  meet  all 
of  the  requirements  of  the  Clean  Air  Act  and 
the  PSD  regulations  (40  CFR  52.21)  and, 
therefore,  diis  PSD  permit  approval  is  hereby 
granted.  Attachment  I  contains  a  description 
of  the  proposed  ICN  Reforming  Project  and 
the  conditions  to  the  EPA  approval. 

In  the  course  of  evaluating  this  project  and 
arriving  at  a  final  decision  to  approve  it,  the 
EPA  requested  public  comments  concerning 
the  Exxon  project  and  solicited  comments  on 
the  need  to  hold  a  public  hearing  relative  to 
the  project.  A  notice  requesting  such  was 
published  in  the  NewaA  Star  Ledger  on  July 
3, 1980.  The  public  comment  period  ended  on 
August  2, 1980;  no  public  hearing  was 
requested  during  the  fifteen  day  period  in 
which  requests  were  to  have  been 
considered.  The  EPA  did  not  receive  any 
public  comments  on  the  proposed  project. 

In  a  July  22, 1980,  letter  to  the  EPA  (along 
with  supporting  information  contained  in  an 
August  7, 1980,  letter  to  Mr.  William  Hart  of 
the  New  Jersey  Department  of  Environment 
Protection)  Exxon  proposed  design  changes 
to  its  ICN  Reforming  I^oject.  As  a  result  of 
these  changes,  some  of  EPA’s  findings  and 
determinations  are  no  longer  applicable. 
Specifically,  the  emissions  of  the  pollutants 


carbonmunoxide  and  particulate  matter  (PM) 
are  expected  to  be  reduced  significantly  and 
thus  no  PSD  review  would  apply  to  these 
pollutants.  In  addition,  PM  is  no  longer 
subject  to  the  Emissions  Offset  Policy.  The 
emissions  of  nitrogen  oxides  (NOJ  are 
expected  to  increase;  however,  the  ambient 
air  quality  impact,  inclusive  of  the 
incremental  emissions  increase,  is  expected 
to  be  acceptable  (no  National  Ambient  Air 
Quality  Standards  for  NO.  will  be  violated). 

In  view  of  our  findings  that  the  proposed 
design  changes  do  not  represent  major 
alterations  to  the  original  project,  will  not 
adversely  affect  the  ambient  air  quality  in  the 
area,  and  do  not  require  the  EPA  to  change 
its  emissions  limitations,  the  EPA  has 
determined  that  the  proposed  design 
modifications  and  the  attendant  EPA  revised 
determinations  need  not  have  to  undergo 
additional  public  review.  Revisions 
addressing  the  design  changes  and 
consequently,  the  new  emissions  estimates 
have  been  incorporated  into  this  permit  (see 
Attachment  I,  Appendices  A  and  B). 

Authority  to  commence  construction  on 
this  project  shall  be  effective  on  the  date  of 
this  approval.  If  construction  is  not 
commenced  within  eighteen  months  of  this 
notice,  discontinued  for  a  period  of  eighteen 
months  or  more,  or  not  completed  within  a 
reasonable  time,  such  authority  shall  become 
invalid.  In  accordance  with  the  regulations 
set  forth  in  40  CFR  52.21(r)(2)(viii),  this 
notification  shall  be  made  available  for  pubic 
inspection  at  the  Metropolitan  Field  Office, 
Bureau  of  Air  Pollution  Control,  New  Jersey 
Department  of  Environmental  Protection, 

1259  Route  46,  Building  No.  3,  Parsippany, 

New  Jersey  07054. 

Please  be  advised  that  the  EPA  has  revised 
on  August  7, 1980,  the  1978  PSD  regulations 
under  which  your  appication  was  reviewed 
and  under  which  this  final  detemination  of 
approvability  was  reached.  As  a  result,  this 
final  determination  may  contain  requirements 
which  are  not  applicable  to  your  project 
under  the  revised  1980  PSD  regulations. 

Please  see  attached  copy  of  1960  PSD 
regulations.  If  such  is  the  case,  the  1980  PSD 
regulations  allow  for  the  recision  of  a  PSD 
permit  (or  portions  therefore)  upon 
satisfactory  showing  by  the  source  that  the 
1980  PSD  regulations  (or  portions  thereof) 
would  not  apply  to  the  source. 

If  you  have  any  questions  concerning  the 
final  determination  herein  communicated  to 
you,  please  call  Mr.  Kenneth  Eng  at  (212)  264- 
4711. 

Sincerely  yours, 

Charles  S.  Warren, 

Regional  Administrator. 

Attachment  I 

The  Exxon  Company,  USA  (Exxon) 
(Bayway  Refinery)  Bayway  ICN  Reforming 
Project  consists  of  the  following  facilities;  an 
ICN  splitter  tower,  a  feed  hydrofiner,  a 
powerformer  unit,  6  fossil  fuel-fired  heaters 
(one  associated  with  the  hydrofiner  and  five 
associated  with  the  power  former).  2  naphtha 
feed  tanks,  2  acid  tanks  and  2  slop  feeders. 
Construction  and  operation  of  these  Exxon 
facilities  are  subject  to  the  following 
conditions: 

1.  Exxon  shall  meet  all  the  specifications 
(including,  but  not  limited  to  design 
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parameters  and  emissions  estimates] 
described  in  the  completed  PSD  application 
package  and  the  BACT  described  in 
Appendix  A; 

2.  Exxon  shall  maintain  the  sulfur  feed 
rates  to  the  sulfur  recovery  unit  from  the 
hydrofiner  so  that  there  is  no  net  difference 
(except  within  the  daily  allowable  fluctuation 
levels)  in  the  net  sulfur  dioxide  (SO2) 
emissions  from  the  sulfur  recovery  unit; 

3.  Exxon  shall  obtain  all  New  Jersy 


Department  of  Environmental  Protection 
{N}DEP]  permits  and  all  required  emissions 
offsets  before  a  Hnal  PSD  permit  can  be 
issued.  SpeciHcally,  Exxon  shall  obtain  and 
NJDEP  permit  which  demonstrates 
compliance  with  the  Emission  Offset  Policy; 

4.  Exxon  shall  meet  all  other  applicable 
federal  (including,  but  not  limited  to  the  New 
Source  Performance  Standards],  state  and 
local  requirements. 


Appendix  K— Emissions  and  BACT  Summary  for  Exxon  Co.,  U.SA.,  Bayway  iCN  Reforming  Project 


Emission  facilities 

Pollutant 

Potential 

emissions 

(TPY) 

Allowable 

emissions 

(TPY) 

BACT 

A.  Process  heater . . . 

HC 

6.1 

5.1 

Exempt  '—requires  LAER. 

NO. 

1,663.0 

1,663.0 

Conventional  burners. 

SO, 

195.4 

195.4 

Noncommercial  fuel  gas  of  less  than  0.1 
grain  of  hydrogen  disulfide  (H,S)  per  day 
standard  cubic  foot;  when  this  fuel  is  not 
available,  a  norKxxnmercial  liquid  fossil  fuel 
containing  no  more  than  0.5  percent  sut- 
lure  by  weight  will  be  used  as  an  ahemate. 

B.  Hydrofiner  and  powerformer _ 

HC 

123.3 

2.5 

Exempt  '—requires  LAER. 

SO. 

*<4,416.6 

*4,416.6 

Three  Claus  units  and  a  Parson  Beavon  tail¬ 
gas  clean-up  unit 

C.  Tankage . 

HC 

<  255.6 

4.1 

Exempt  '—requires  LAER. 

D.  Fugitive  emissions . 

HC 

<203.0 

203.0 

Exempt ' — requires  LAER. 

■  The  Exxon  project  is  exempt  from  BACT  analysis  because  it  is  subject  to  EOP  for  HC;  must  employ  LAER  (equal  to  or 
more  stringent  than  BACT). 

*  Equal  to  amount  of  sulfur  converted  to  SO,  as  sent  to  sulfur  recovery  plant  as  H,S.  However,  this  is  equal  to  the  amount 
being  sent  rtow  by  the  facilities  to  be  idled:  thus,  there  is  no  net  increase  in  SO,  from  the  sulfure  recovery  facility  and  the 
emissions  need  not  be  considered  in  the  total  scheme. 

Appendix  B.— increment  Consumption  for  Exxon  Co.,  U.S.A.,  Bayway  iCN  Reforming  Project 


Pollutant 

Averaging  time 

Operating  load 
(percent) 

Exxon  plant 
maximum 
calculated  level 
concentration 
(Mfl/tn'*) 

PSD  (Hass  II 
allowable 
increments 

Adjusted  PSD 
(Hass  II 

maximum  allow¬ 
able  increments 
(pg/m’)' 

PenMnt  of 
adjusted 
increment 
consumed 
by  Exxon 

SO, . 

...  3  hours _ _ 

100 

*5.1 

512 

521.9 

0.96 

SO, . 

...  24  hours _ ... 

100 

*1.5 

91 

96.9 

1.55 

SO, . 

...  Annual . . 

100 

».11 

20 

20.5 

.54 

'  PSD  increment  adjusted  for  corrsumption  or  expansion  of  air  increments  due  to  major  source  growth  or  shutdowns. 
>  Located  2  kilometers  northeast  (approximately  70’)  from  facility. 


Dated:  February  13, 1981. 
Charles  S.  Warren, 

Regional  Administrator. 

|FR  Doc.  81-77  Filed  2-28-81;  8:45  am] 

BILLING  CODE  6S60-38-M 


[A-2-FRL  1763-3] 

Prevention  of  Significant  Air  Quaiity 
Deterioration  (PSD};  Determination  of 
PSD  Non-Appiicabiiity 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  final  action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  October  30, 1980, 
the  EPA  Region  II  Office  issued  a 
determination  of  PSD  non-applicability 
to  Essex  Chemical  Corporation  (ECC) 
for  a  proposed  magnesium  oxide 


regeneration  facility  at  its  Newark,  New 
Jersey  plant.  This  determination  was 
issued  under  EPA’s  Prevention  of 
SigniHcant  Air  Quality  Deterioration 
regulations  codified  at  40  CFR  52.21  (45 
FR  52676]  and  is  final  action  imder  the 
Clean  Air  Act  (the  Act). 

DATES:  This  determination  is  effective 
on  February  27, 1981  (See  Supplemental 
Information). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 

Planning  and  Management  Division,  U.S. 


Environmental  Protection  Agency, 

Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b](l]  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  April  28,  - 
1981  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  determination  of  PSD  non¬ 
applicability  is  contained  in  a  letter 
dated  October  30, 1980,  from  Mr. 

Charles  S.  Warren,  Region  II 
Administrator  to  Mr.  Irwin  S.  Zonis  of 
ECC.  The  text  of  the  letter  is  as  follows: 
October  30, 1980. 

Mr.  Irwin  S.  Zonis, 

Vice  President,  Essex  Chemical  Corporation, 
1401  Broad  Street,  Cliftan,  New  Jersey 
07015. 

Dear  Mr.  2U}nis:  This  is  to  inform  you  that 
the  United  States  Environmental  Protection 
Agency  (EPA),  Region  II  Office,  has 
completed  its  review  of  the  information  you 
submitted  (a  letter  dated  May  28, 1980,  and  a 
package  dated  July  31, 1980)  relative  to  the 
proposed  modification  (construction  of  a  new 
magnesium  oxide  regeneration  facility)  at  the 
Essex  Chemical  Corporation  (Essex)  Newark, 
New  jersey  plant.  This  informabon  was 
submitted  to  facilitate  a  determination  of 
applicability  or  non-applicability  to  the 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  regulations  (45  FR  52676 
codified  at  40  CFR  52.21  (1980)).  On  the  basis 
of  this  review  it  is  the  determination  of  the 
EPA  that  this  project  is  not  subject  to  the  PSD 
regulations. 

The  EPA  determination  that  the  proposed 
magnesium  oxide  regeneration  facility  is  not 
subject  to  PSD  review  is  based  upon  its 
Rnding  that  the  emissions  of  each  pollutant 
regulated  under  the  Clean  Air  Act  associated 
with  the  facility  are  below  the  levels  at  which 
the  PSD  regulations  are  applicable. 
Specihcally,  the  emissions  of  the  principal 
pollutants,  carbon  monoxide  (CO), 
hydrocarbons  (HC),  nitrogen  oxides  (NO,), 
particulate  matter  (PM)  and  sulfur  dioxides 
(SOt)  are  below  their  respective  de  minimis 
levels  (100  tons  per  year  (TPY)  for  CO,  40 
TPY  for  HC  40  TPY  for  NO,,  25  TPY  for  PM 
and  40  TPY  for  SOa]  based  upon  federally 
enforceable  limitations  on  the  hours  of 
operation  of  the  facility  as  stated  in  the  New 
Jersey  Department  of  Environmental 
Protection  permits  to  construct. 

This  determination  is  final  action  under  the 
Act.  Under  Section  307(b)(1)  of  the  Act, 
judicial  review  of  this  determination  is 
available  only  by  the  Hling  of  a  petition  for 
review  in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  60  days  of 
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the  date  on  which  this  determination  is 
published  in  the  Federal  Register.  Under 
Section  307(b)(2)  of  the  Act,  this 
determination  shall  not  be  subject  to  later 
judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

All  information  used  in  making  this 
determination  is  available  for  public 
inspection  at  the  following  location:  Permits 
Administration  Branch,  Room  432,  U.S. 
Environmental  Protection  Agency,  Region  II 
Office,  26  Federal  Plaza,  New  York,  New 
York  10278,  Attention:  Mr.  Kenneth  Eng  (212) 
264-4711. 

Sincerely  yours, 

Charles  S.  Warren, 

Regional  Administrator. 

Dated:  February  13, 1981. 

Charles  S.  Warren, 

Regional  Administrator. 

[FR  Doc.  ei-79  Filed  2-28-Bl:  8:45  am] 

BILUNQ  CODE  6560-3S-M 


[A-2-FRL  1763-1] 

Prevention  of  Significant  Air  Quaiity 
Deterioration  (PSD);  Issuance  of  PSD 
Permit  to  Construct 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  action. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  on  November  17, 1980, 
the  EPA  Region  11  Offlce  issued  a  PSD 
permit  to  construct  to  Meirtin  Marietta 
Aluminum,  Inc.  [MMA]  for  a 
modiHcation  at  its  existing  alumina 
refinery  located  in  St.  Croix  in  the  U.S. 
Virgin  Islands.  This  determination  was 
issued  under  EPA’s  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  codified  at  40  CFR  52.21  (43 
FR  26830)  and  is  final  action  under  the 
Clean  Air  Act  (the  Act). 

DATES:  This  determination  is  effective 
on  February  27, 1981  (See  Supplemental 
Information). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 

Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act.  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  April  28, 
1981.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 


This  PSD  permit  is  contained  in  a 
letter  dated  November  17, 1980,  from  Mr. 
Charles  S.  Warren,  Region  II 
Administrator  to  Dr.  Bernard  W. 

Gamson  of  MMA.  The  text  of  the  letter 
is  as  follows: 

November  17, 1980. 

Dr.  Bernard  W.  Gamson, 

Executive  Vice  President,  Martin  Marietta 
Aluminum,  Inc.,  6801  Rockledge  Drive, 
Bethesda,  Maryland  20034. 

Dear  Dr.  Gamson:  This  is  to  inform  you  that 
a  final  determination  has  been  made  by  the 
United  States  Environmental  Protection 
Agency  (EPA),  Region  II  Office,  on  the 
Prevention  of  SigiUficant  Air  Quality 
Deterioration  (PSD)  application  submitted  by 
Martin  Marietta  Aluminum,  Inc.  (MMA)  for  a 
permit  to  modify  its  existing  alumina  refinery 
located  in  St.  Croix,  in  the  Virgin  Islands.  The 
EPA  has  determined  that  the  proposed 
project  (Expansion  “D”  coal-conversion)  will 
meet  all  of  the  requirements  of  the  Clean  Air 
Act  and  the  PSD  regulations  (43  FR  26830 
(1978)  codified  at  CFR  52.21)  and,  therefore, 
this  I^D  permit  approval  is  hereby  granted. 
Attachment  I  contains  a  description  of  the 
proposed  project  and  the  conditions  to  the 
EPA  approval. 

In  the  course  of  evaluating  this  project  and 
arriving  at  a  final  decision  to  approve  it,  the 
EPA  requested  public  comments  concerning 
the  MMA  project  and  solicited  comments  on 
the  need  to  hold  a  public  hearing  relative  to 
the  project.  A  notice  requesting  such  was 
published  in  the  St.  Thomas  Daily  News  and 
the  St  Croix  Avis  on  September  17, 1980.  The 
public  comment  period  ended  on  October  17. 
1980;  no  public  hearing  was  requested  during 
the  fifteen  day  period  in  which  requests  were 
to  have  been  considered.  The  EPA  did  not 
receive  any  public  comments  on  the  proposed 
project 

In  a  September  19, 1980,  telephone  call 
from  Mr.  Werner  Furth  and  Mr.  Maclyn 
McCarty  of  MMA  to  Ms.  Carol  Casazza  and 
Mr.  Paul  Kahn  of  the  EPA  (followed  by  a 
letter  from  MMA  to  the  EPA  dated  September 
30, 1980)  MMA  requested  several  changes  to 
the  permit  conditions  in  order  to  clarify  the 
wording  and  to  resolve  certain  discrepancies. 
The  requested  changes  have  been  reviewed 
by  EPA  and,  where  appropriate,  the  permit 
conditions  have  been  revised. 

Authority  to  commence  construction  on 
'this  project  shall  be  effective  on  the  date  of 
this  approval.  If  construction  is  not 
commenced  within  eighteen  months  of  this 
notice,  discontinued  for  a  period  of  eighteen 
months  or  more,  or  not  completed  within  a 
reasonable  time,  such  authority  shall  become 
invalid.  In  accordance  with  the  regulations 
set  forth  in  40  CFR  52.21(r)(2)(viii),  this 
notification  shall  be  made  available  for 
public  inspection  by  the  Virgin  Islands 
Department  of  Conservation  and  Cultural 
Affairs  at  the  Christiansted  Library,  King 
Street,  St.  Croix,  Virgin  Islands  00820. 

Please  be  advised  that  the  EPA  has  revised 
on  August  7, 1980,  the  1978  PSD  regulations 
under  which  your  application  was  reviewed 
and  under  which  this  final  determination  of 
approvability  was  reached.  As  a  result,  this 
final  determination  may  contain  requirements 
which  are  not  applicable  to  your  project 


under  the  revised  1980  PSD  regulations. 

Please  see  the  attached  copy  of  the  1980  PSD 
regulations.  If  such  is  the  case,  the  1980  PSD 
regulations  allow  for  the  recision  of  a  PSD 
permit  (or  portions  thereof)  upon  satisfactory 
showing  by  the  source  that  the  1980  PSD 
regulations  (or  portions  thereof)  would  not 
apply  to  the  source. 

This  determination  to  issue  MMA  a  PSD 
permit  is  final  action  under  the  Act.  Under 
Section  307(b)(1)  of  the  Act,  judicial  review  of 
this  determination  is  available  only  by  the 
filing  of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  the  date  on  which 
this  determination  is  published  in  the  Federal 
Register.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject  to 
later  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

If  you  have  any  questions  concerning  the 
final  determination  herein  communicated  to 
you,  please  call  Mr.  Kenneth  Eng  at  (212)  264- 
4711. 

Sincerely  yours, 

Charles  S.  Warren, 

Regional  Administrator. 

Attachment  I 

The  MMA  project  consists  of  the 
construction  of  a  new  775  million  British 
thermal  unit  (MMBtu)  (total  heat  input)  coal- 
fired  boiler  (with  standby  oil  capacity)  to 
replace  three  existing  No.  6  oil-fired  boilers  at 
its  plant  (Expansion  “D"  site)  in  St.  Croix  in 
the  Virgin  Islands.  The  existing  oil-fired 
boilers  will  be  retained  as  back-up  for  the 
new  coal-fired  boiler.  Other  facilities 
associated  with  the  MMA  project  include 
equipment  used  for  coal-handling,  coal 
crushing  and  storage,  bottom  ash  disposal, 
and  fly  ash  disposal.  Construction  and 
operation  of  these  MMA  facilities  are  subject 
to  the  following  conditions: 

I.  Conditions  on  Fuel  Usage: 

1.  MMA  shall  restrict  the  sulfur  content  of 
the  coal  to  be  used  such  that  the  SO* 
emissions  will  not  exceed  1.2  pounds  (lbs)  per 
MMBtu  (the  New  Source  Performance 
Standard  (NSPS)  limitation  for  fossil  fuel- 
fired  boilers); 

2.  MMA  shall  use  fuel  oil  in  the  standby  oil 
burner  (for  start-up  and  emergency  use  only) 
with  a  sulfur  content  consistent  with  that 
allowed  under  the  Virgin  Islands  State 
Implementation  Plan  (SIP).  In  the  event  that 
the  SIP  permits  the  use  of  fuel  oil  with  a 
sulfur  content  in  excess  of  1.5%  sulfur  by 
weight,  MMA  must  demonstrate  to  the  EPA 
that  the  use  of  such  fuel  will  satisfy  all 
applicable  federal,  state  and  local 
regulations. 

II.  Conditions  on  Fugitive  Emissions: 

1.  MMA  shall  use  coal  silos  for  routine  coal 
storage.  Outside  coal  storage  is  permitted 
only  in  emergency  situations.  MMA  shall,  if 
outside  coal  storage  is  to  be  used,  apply  a 
suitable  crusting  agent  as  frequently  as 
necessary  to  prevent  excessive  fugitive 
emissions  so  as  to  comply  with  §  204.25  of  the 
Virgin  Islands  SIP. 

III.  Conditions  on  Control  Equipment: 

A.  Particulate  Matter  (PM)  Controls: 

1.  MMA  shall  meet  the  NSPS  limitation  of 
0.1  lbs  of  PM/MMBtu; 

2.  MMA  shall  submit  to  the  EPA  specific 
baghouse  design  and  operating  parameters 
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listed  in  Attachment  la  for  each  proposed 
baghouse  prior  to  awarding  the  final  contract; 

3.  MMA  shall  conduct  tests  in  accordance 
with  the  procedures  delineated  in  40  CFR 

§  60.46  of  the  NSPS  (Subpart  D,  standards  for 
boilers)  and  submit  an  appropriate  test  report 
to  EPA: 

4.  MMA  shall  install,  operate  and  maintain 
emissions  and  fuel  monitoring  devices  as 
required  in  40  CFR  §  60.45  of  the  NSPS; 

5.  MMA  shall  equip  the  boiler  flue  gas 
baghouse  with  the  following  devices: 

a.  an  opacity  monitor  which  meets  EPA 
performance  specifications  found  at  40  CFR 

§  60,  Appendix  B,  Specification  1  of  the  NSPS; 

b.  a  pressure  differential  sensor  with 
audible  control  room  alarm  to  indicate  the 
presence  of  one  or  more  broken  bags; 

c.  a  collecting  hopper  level  gauge  which 
will  indicate  the  level  of  accumulated  fly  ash 
or  coal  dust; 

6.  MMA  shall  maintain  inventories  of  spare 
bags  and  baghouse  parts  as  recommended  by 
the  baghouse  manufacturer. 

B.  Nitrogen  Oxides  (NOi)  Controls: 

1.  MMA  shall,  prior  to  awarding  final  boiler 
contracts  provide  detailed  information  as  to 
how  the  prospective  boiler  will  meet  the  0.7 
Ibs/MMBtu  NO,  emission  limitation  of  NSPS 
Subpart  D. 

IV,  Other  Conditions:  , 

1.  MMA  shall  use  the  baghouse  by-pass 
only  when  the  boiler  is  Bring  fuel  oil; 

2.  MMA  shall,  in  addition  to  the  above 
conditions,  meet  all  the  specifications 
(including,  but  not  limited  to]  design 


parameters  and  emission  estimates  described 
in  the  completed  PSD  application  package 
and  the  Best  Available  Control  Technology 
(BACT)  limitations  delineated  in  Appendix  A; 

3.  MMA  shall  meet  all  other  applicable 
federal  (including,  but  not  limited  to  the 
NSPS],  state  and  local  requirements; 

4.  MMA  shall  limit  the  combustion  rate  of 
coal  in  the  facility  to  not  exceed  775  MMBtu 
total  heat  input. 

MMA  shall  submit  the  following  baghouse 
design  and  operating  parameters: 

1.  Design  emission  rate  (Ibs/MMBtu]  for 
particulate  matter  (before  and  after  proposed 
controls]; 

2.  Estimated  total  gas  flow  in  actual  cubic 
feet  per  minute  (AQ^]  from  steam  generator 
at  full  load  and  at  baghouse  operation 
temperature; 

3.  Baghouse  operation  temperature  (±°F) 
range; 

4.  Number  of  separate  baghouses; 

5.  Number  of  isolated  compartments  per 
baghouse; 

6.  Design  criteria  for  air  to  cloth  ratio  or 
range  of  acceptable  ratios  (cloth  area  divided 
by  total  ACF^: 

7.  Cloth  description; 

8.  Type  of  bag  cleaning  under  consideration 
and  subsequent  cleaning  controls; 

9.  Strategy  for  detecting  and  replacing 
faulty  bags; 

10.  Description  of  ash  handling  and 
disposal  system; 

11.  Nature  and  terms  of  performance 

guarantee.  * 


[A-2-FRL  1763-2] 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  Determination  of 
PSD  Non-Applicabiiity 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Hnal  action. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  on  November  13, 1980, 
the  EPA  Region  II  Office  issued  a 
determination  gf  PSD  non-applicability 
to  the  Noriite  Corporation  (NC)  for  a 
new  kiln  NC  is  proposing  to  construct  at 
its  Cohoes,  New  York  plant.  This 
determination  was  issued  under  EPA’s 
Prevention  of  Significant  Air  Quality 
Deterioration  regulations  codified  at  40 
CFR  52.21  (45  FR  52676]  and  is  final 
action  under  the  Clean  Air  Act  (the  Act). 
date:  This  determination  is  effective  on 
February  27, 1981.  (See  Supplemental 
Information]. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 

Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b](l]  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Cgurt  of  Appeals 
for  the  appropriate  circuit  by  April  28, 
1981.  Under* Section  307(b](2]  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement 
This  deterimnation  of  PSD  non¬ 
applicability  is  contained  in  a  letter 
dated  October  24, 1980,  fit)m  Mr. 

Charles  S.  Warren,  Region  U 
Administrator  to  Mr.  Paul  R.  Kneuer  of 
NC.  The  text  of  the  letter  is  as  follows: 
November  13, 1980. 

Mr.  Paul  R.  Kiieuer, 

Vice  President,  Administration,  Noriite 
Corporation,  628  South  Saratoso  Street, 
Cohoes.  New  York  12047. 

Dear  Mr.  Kneuer:  This  is  to  inform  you  that 
the  United  States  Environmental  Protection 
Agency  (EPA],  Region  U  Office,  has  reviewed 
the  information  submitted  by  Whiteman, 
Osterman  A  Hanna  on  behalf  of  the  Noriite 
Corporation  (NC]  dated  October  8, 1980, 
relative  to  the  applicability  of  the  federal 
Prevention  of  Significant  Air  Quality 
deterioration  (PSD)  regulaflons  to  a  new  kiln 
that  NC  is  proposing  to  construct  at  its 
Cohoes,  New  York  plant.  Based  upon  this 
review,  it  is  the  EPA  determination  that  this 
project  is  not  subject  to  the  PSD 
reguIations.The  PSD  regulations  apply  to 


Appendix  Ki— Emissions  and  BACT  Summary  for  Marlin  Marietta  Aluminum,  tnc.,  Coal-Conversion  at 

Expansion  "D” 


Emission  facilities 

Pollutant 

Potential 
emissions  (TPY) 

Allowable 
emissions  (TPY) 

BACT 

A.  One  755  MMBtu  coal-fired  boiler _ 

SOa 

3,858 . 

.  4,039 . . 

tow  sulfur  content  coal,  rrot  to 
exceed  1 2  Ibs/MMBtu. 

NO, 

4,007  *  . . 

. 

CO 

133 . 

.  133 . . . 

combustion  or  stoichiometric 
firing  (low  excess  air). 

PM 

16,498  • . 

.  339 . 

PM 

.  Approximately  12t  *. 

.  Not  quantifiable _ 

Baghouse. 

Baghouse. 

C.  Ash  disposal _ 

PM 

Not  quantifiable . 

■  Atthougft  the  potential  emissions  ate  greater  than  the  allowable  emissions,  MMA  must  comply  with  the  allowable  emis¬ 
sions  (based  on  Federal,  State  and  local  requirements). 

*  In  pounds  per  hour,  the  total  annual  emissions  dependent  upon  the  amount  of  coal  burned. 

Note.— Allowable  emissions  based  upon  operation  limitation  of  8,760  hours  per  year. 

Appendix  B.— Increment  Consumption  for  Martin  Marietta  Aluminum,  tnc.,  Coal-Conversion  at  Expansion  “D" 


Pollutant 

Averaging  time 

Operating  load 
(percent) 

MMA  plant 
maximum 
calculated  level 
concentration 
(Mg/m->) 

PSO  class  n 
maximum 
allowable 
irrcrements 
(;rg/m*) 

Ar^stedPSD 
class  II 

maximum  allow¬ 
able  increments 
(M9/m*)> 

Percent  of 
adjusted 
increment 
consumed 
by  MMA 

SO, . .1 _ 

3  hours _ _ 

too 

*113.0 

512 

252 

22 

sa . 

24  hours . . 

KX) 

=>47.5 

91 

80.2 

52 

so, - - 

Anrrual . . 

too 

<4.9 

20 

19.94 

24 

PM . 

24  hours _ 

too 

*3.4 

37 

25.1 

9 

PM . 

Annual _ _ _ _ 

too 

<1.63 

19 

16.9 

9 

■  PSO  increment  adjusted  for  consumption  of  air  incretTrents  due  to  rrrajor  source  growth  (MMA  Expartsion  "E'l. 

*  Maximum  impact  occurs  approximately  2  kilometers  (Km)  northwest  (3(X>')  from  the  plant 
’  Maximum  impact  occurs  approximately  1.S  km  northwrest  (3(X}°)  from  the  plant 

*  Maximum  impact  occurs  approximately  1.5  km  northwest  (320')  from  the  plant. 

Dated:  February  13, 1981. 

Charles  8.  Warren, 

Regional  Administrator. 

|FR  Doc.  81-80  Filed  2-26-81:  8:45  am] 
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(among  other  sources),  modifications  at 
existing  major  sources  (sources  which  emit  or 
which  have  the  potential  to  emit  250  tons  per 
year  (TPY)  or  more  of  any  pollutant  subject 
to  regulation  under  the  Clean  Air  Act  (the 
Act))  that  would  result  in  a  significant  net 
emissions  increase  (an  increase  greater  than 
the  threshold  limitation  (de  minimis  level) 
listed  in  the  PSD  regulations)  of  any  pollutant 
subject  to  regulation  under  the  Act  or 
modifications  that,  by  themselves,  would 
result  in  a  net  emissions  increase  of  250  TPY 
or  greater  of  a  subject  pollutant.  In  a  letter 
from  this  office  dated  September  25. 1980,  you 
were  informed  that  the  proposed  kiln  was 
subject  to  PSD  for  the  pollutants  particulate 
matter  (PM)  and  sulfur  dioxide  (SOj).  This 
determination  was  based  upon  the  EPA 
findings  that  the  existing  NC  Cohoes  plant  is 
a  major  source  (emits  greater  than  250  TPY  of 
SO3)  and  that  the  proposed  kiln  will  result  in 
net  emissions  increases  of  PM  and  SOs 
(approximately  60  TPY  and  105  TPY, 
respectively)  above  the  de  minimis  levels  (25 
TPY  for  PM  and  40  TPY  for  SOj).  The 
October  8. 1980,  submission  showed  that  a 
wet  scrubber  to  control  SOj  emissions  is 
being  employed  at  the  existing  kiln.  Based 
upon  this  recent  submission,  th  EPA  has 
determined  that  the  NC  Cohoes  plant  is  not  a 
major  source  (it  emits,  after  application  of 
legally  enforceable  air  pollution  control 
equipment,  less  than  2W  TPY  of  S02).  Since 
the  NC  plant  is  not  a  major  source  and  since 
the  proposed  modification  by  itself  does  not 
result  in  a  net  emission  increase  of  250  TPY 
or  greater  of  a  subject  pollutant  the  PSD 
regulations  do  not  apply  to  this  project. 

This  determination  is  final  action  under  the 
Act.  Under  Section  307(b)(1)  of  the  Act. 
judicial  review  of  this  determination  is 
available  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of  Appeals 
for  the  apprpriate  circuit  within  60  days  of 
the  date  on  which  this  determination  is 
published  in  the  Federal  Register.  Under 
Section  307(b)(2)  of  the  Act,  this 
determination  shall  not  be  subject  to  later 
judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

All  information  used  in  making  this 
determination  is  available  for  public 
inspection  upon  request  at  the  following 
location:  Permits  Administration  Branch. 
Room  432,  U.S.  Environmental  Protection 
Agency.  Region  II  Office,  26  Federal  Plaza. 
New  York.  New  York  10278;  Attention:  Mr. 
Kenneth  Eng  (212)  264-4711. 

Sincerely  yours. 

Charles  S.  Warren, 

Regional  Administrator. 

Dated;  February  13, 1981. 

Charles  S.  Warren, 

Regional  Administrator. 

|FR  Doc.  ei-81  Filed  2-26-81:  8:45  amj 
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IOPP-180574;  PH-FRC  1764-5] 

U.S.  Department  of  Agriculture;  Crisis 
Exemption  for  Methyl  Bromide  in 
Warehouse 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  gives  notice  that  the 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture 
(hereafter  referred  to  as  “USDA”),  has 
availed  itself  of  a  crisis  exemption  for 
the  use  of  methyl  bromide  as  a  fumigant 
in  a  New  York  warehouse  to  control  the 
khapra  beetle  (Trogoderma  granarium, 
Everts). 

DATE:  The  crisis  period  has  ended. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  E.  Housenger,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
509B,  1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703-557-7123). 
SUPPLEMENTARY  INFORMATION:  USDA 
notified  the  Administrator  on  November 
28, 1980,  that  it  had  initiated  a  crisis 
exemption  for  the  use  of  methyl  bromide 
as  a  fumigant  in  a  warehouse  in 
Gloversville,  New  York,  to  eradicate  the 
khapra  beetle.  USDA  reported  that  there 
was  insufficient  time  to  request  a 
specific  exemption  due  to  the  urgency 
for  immediate  eradication  treatments. 

Khapra  beetle  is  one  of  the  world's 
most  devastating  pests  of  stored 
products.  It  was  not  known  to  be 
present  in  the  United  States,  and  USDA 
states  that  immediate  eradication 
treatments  were  necessary  to  prevent  its 
spread  and  possible  serious  economic 
damage. 

USDA  reported  that  there  are  no 
registered  pesticides  readily  available 
other  than  methyl  bromide  that  will 
eradicate  the  khapra  beetle.  Methyl 
bromide  is  registered  for  khapara  beetle 
use  but  at  a  lower  rate  than  is  necessary 
to  eradicate  the  pest.  USDA  reported 
that  the  higher  rate  of  treatment  was 
required. 

The  warehouse,  which  contains  hides, 
was  fumigated  with  methyl  bromide  at- 
the  rate  of  12  pounds  of  methyl  bromide 
per  1,000  cubic  feet  for  24-32  hours.  The 
crisis  period  has  ended. 

(Sec.  18  as  amended  92  Stat.  819;  (7  U.S.C. 
136)) 

Dated;  February  18, 1981. 

James  M.  Conlon, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

(FR  Doc.  81-74  Filed  2-26-81: 8:45  am| 
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IOPP-180575:  PH-FRC  1763-8] 


U.S.  Department  of  Agriculture;  Crisis 
Exemption  for  Methyl  Bromide  in 
Warehouses 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA  gives  notice  that  the 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture 
(hereafter  referred  to  as  "USDA”),  has 
availed  itself  of  a  crisis  exemption  for 
the  use  of  methyl  bromide  as  a  fumigant 
at  four  sites  in  Maryland  to  control  the 
khapra  beetle  [Trogoderma granarium. 
Everts). 

date:  The  crisis  period  has  ended. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  E.  Housenger,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
509B,  1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703-557-7123). 

SUPPLEMENTARY  INFORMATION:  USDA 
notified  the  Administrator  on  December 
17, 1980,  that  it  had  initiated  a  crisis 
exemption  for  the  use  of  methyl  bromide 
as  a  fumigant  at  four  sites  in  Baltimore. 
Maryland,  to  eradicate  the  khapra 
beetle.  USDA  reported  that  there  was 
insufficient  time  to  request  a  specific 
exemption  due  to  the  urgency  for 
immediate  eradication  treatments. 

Khapra  beetle  is  one  of  the  world's 
most  devastating  pests  of  stored 
products.  It  was  not  known  to  be 
present  in  the  United  States,  and  USDA 
states  that  immediate  eradication 
treatments  were  necessary  to  prevent  its 
spread  and  possible  serious  economic 
damage. 

USDA  reported  that  there  are  no 
registered  pesticides  readily  available 
other  than  methyl  bromide  that  will 
eradicate  the  khapra  beetle.  Methyl 
bromide  is  registered  for  khapra  beetle 
use  but  at  a  lower  rate  than  is  necessary 
to  eradicate  the  pest.  Two  of  the 
infested  establishments  were  spice 
warehouses,  another  a  used  bag  and 
burlap  company,  and  the  fourth,  an 
export  firm  dealing  in  machinery  and 
equipment  for  export  to  foreign 
countries. 
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The  four  facilities  were  treated  with 
methyl  bromide  for  12  hours  at  a  rate  of 
IVz  pounds  per  1,000  cubic  feet 
Tolerances  of  400  parts  per  million  are 
established  for  inorganic  bromide  in 
spices.  The  crisis  period  has  ended. 

(Sec.  18  as  amended  92  Stat.aiQ;  (7  U.S.C. 
136)) 

Dated;  February  18, 1981. 

)ames  M.  Conlon, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(PR  Doc.  81-69  Filed  2-26-81;  8:45  am] 

SILLING  CODE  6560-32-M 


[OPP-180572,  PH-FRL  1764-3J 

California;  Specific  Exemption  for 
Mesurol  on  Artichokes 

agency:  Environmental  Protection 
Agency  (EPA).  ' 
action:  Notice. 

summary:  EPA  has  issued  a  specific 
exemption  to  the  California  Department 
of  Food  and  Agriculture  (hereafter 
referred  to  as  the  “Applicant”)  to  use 
Mesurol  (methiocarb)  to  control  snails 
and  slugs  on  approximately  3,420  acres 
of  artichokes  in  California.  The  specific 
exemption  is  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

date:  The  specific  exemption  expires  on 
December  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACr. 
Jack  E.  Housenger,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
509B,  1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202,  (703-557-7123). 
SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  unusually 
wet  conditions  followed  by  warming 
conditions  have  caused  populations  of 
brown  garden  snails  and  gray  garden 
slugs  in  coastal  artichoke  acreage  to  be 
extremely  high  and  increasing  rapidly. 
These  pests  scar  the  flower  bracts, 
making  the  artichokes  unmarketable,  the 
Applicant  reports.  Many  of  the  snails 
remain  on  the  plant  and  do  not  descend 
to  the  ground.  Therefore,  according  to 
the  Applicant,  to  achieve  control  of  the 
pest,  the  artichoke  plant  itself  must  be 
treated  rather  than  the  surrounding  area. 

The  Applicant  projects  losses  of  $1.8 
million  if  Mesurol  cannot  be  used;  with 
Mesurol,  losses  could  be  reduced  to 
$300,000. 

Metaldehyde  in  granular  form  is 
registered  for  control  of  snails  and  slugs 
in  crop  plantings;  however,  the 
Applicant  states  that  it  may  be  applied 
only  to  the  ground  surrounding  the  plant, 
and  not  to  the  plant  itself  where  the 
pests  remain.  Furthermore,  according  to 


the  Applicant,  metaldehyde  is  not 
effective  enough  to  control  the  current 
high  populations.  The  proposed 
pesticide  (Mesurol  75  WP)  allows  for 
treatment  of  the  plants. 

The  Applicant  proposes  to  use 
Mesurol  75  WP  at  a  rate  of  1  pound 
product  (0.75  pound  active  ingredient) 
per  acre.  A  maximum  of  five 
applications  will  be  made  using  ground 
equipment  by,  or  under  the  supervision 
of.  State-certified  applicators.  EPA  has 
determined  that  residues  of  methiocarb 
and  its  cholinesterase-inhibiting 
metabolites  from  the  proposed  use 
should  not  exceed  3  parts  per  million 
(ppm).  This  methiocarb  residue  level  has 
been  judged  adequate  to  protect  the 
public  health.  This  pesticide  is  toxic  to 
fish  and  aquatic  invertebrates:  however, 
since  applications  are  to  be  made 
directly  to  the  artichoke  plants,  and  if 
care  is  taken  to  prevent  significant  drift 
to  water  sources,  no  hazard  to  aquatic 
life  is  expected.  There  are  no 
endangered  or  threatened  species  that 
would  be  adversely  affected  as  a  result 
of  this  use. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  December  31, 1981. 

The  specific  exemption  is  also  subject  to 
the  following  conditions: 

1.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met.  Reports  of 
time,  location,  and  extent  of  pesticide 
use  are  due  during  the  course  of  the 
program.  In  addition,  a  final  report 
summarizing  the  results  of  this  program 
must  be  submitted  by  March  1, 1982. 

2.  The  product  Mesurol  75  WP  (EPA 
Reg.  No.  3125-288)  will  be  used  at  a 
dosage  rate  of  1  pound  product  (0.75 
pound  active  ingredient)  per  acre. 

3.  A  maximum  of  5  applications  may 
be  made. 

4.  A  maximum  of  3,420  acres  may  be 
treated. 

5.  Application  may  be  made  by 
ground  equipment  only  in  50-150  gallons 
of  water  per  acre; 

6.  All  applications  will  be  made  by  or 
under  the  direct  supervision  of 
applicators  State-certified  in  this 
category  of  pest  control. 

7.  This  product  is  toxic  to  fish.  It  may 
not  be  applied  directly  to  any  body  of 
water  and  drift  reduction  precautions 
must  be  observed.  It  may  not  be  applied 
where  excessive  runoff  is  likely  to  occur. 
Care  must  be  taken  to  prevent 
contamination  of  water  by  the  cleaning 
of  equipment  or  disposal  of  wastes  or 
excess  pesticides. 


8.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-accepted  label  must  be  followed. 

9.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effect  resulting 
from  the  use  of  Mesurol  in  connection 
with  this  exemption. 

10.  Artichokes  with  residues  of 
methiocarb  and  its  cholinesterase- 
inhibiting  metabolites  that  do  not 
exceed  3  ppm  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services,  has  been 
notified  of  this  action. 

11.  A  7-day  preharvest  interval  will  be 
observed. 

(Sec.  18,  as  amended  92  Slat.  819;  (7  U.S.C. 
136)) 

Dated:  February  18, 1981. 

James  M.  Conlon, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc.  81-73  Filed  2-26-81:  8:45  am] 

BILLING  CODE  6560-32-M 


IOPP-180571;  PH-FRC  1763-71 

Florida;  Issuance  of  Specific 
Exemption  for  Fenvalerate  on 
Cabbage 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  permission 
to  the  Florida  Department  of  Aj^iculture 
and  Consumer  Services  (hereafter 
referred  to  as  the  “Applicant”)  to  use 
fenvalerate  to  control  the  cabbage 
looper  and  dlamondback  moth 
caterpillar  on  20,000  acres  of  cabbage  in 
Florida.  The  specific  exemption  is  issued 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act 
DATE:  The  specific  exemption  expires  on 
November  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Libby  Welch,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
502C,  1921  Je^erson  Davis  Highway, 
Arlington,  Va  22202,  (703-557-7123). 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant  cabbage 
loopers  and  diamondback  moth 
caterpillars  have  been  pests  in  cole 
crops  for  many  years.  Direct  feeding 
damage  to  the  marketable,  edible  plants 
and  contamination  through  fecal 
material  make  the  crops  unmarketable 
and  unsuitable  for  processing.  Effective 
control  is  needed  throughout  the  season 
since  poor  control  during  any  portion 
results  in  more  adults  to  attack  before 
the  crop  has  matured,  the  Applicant 
reports. 
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The  Applicant  states  that  these  pests 
have  developed  resistance  to  registered 
insecticides  such  as  methomyl  and 
Bacillus  thruingiensis.  Data  indicate 
that  methamidophos  is  very  effective 
but  cannot  be  used  within  35  days  of 
harvest.  The  Applicant  reported  that 
during  the  1978-1979  season  even  the 
most  effective  insecticides  used  at 
maximum  rates  at  minimum  time 
intervals  did  not  provide  economic 
control.  The  Applicant  estimates  that 
without  the  use  of  fenvalerate,  economic 
loss  due  to  the  cabbage  looper  and 
diamondback  moth  could  be  as  high  as 
S3  million  and  could  drive  some  growers 
out  of  business. 

The  Applicant  proposed  to  apply 
fenvalerate  at  a  rate  of  0.05  to  0.1  pound 
per  acre  using  the  product  Pydrin  2.4  EC. 
manufactured  by  Shell  Chemical 
Company. 

EPA  has  determined  that  residues  of 
fenvalerate  from  the  proposed  use 
should  not  exceed  2.0  parts  per  million 
(ppm)  in  cabbage.  This  level  has  been 
judged  by  the  EPA  to  be  adequate  to 
protect  the  public  health.  EPA  has  also 
determined  that  the  proposed  use  should 
not  have  an  unreasonable  adverse  effect 
on  the  environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  November  1, 1981,  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  The  product  Pydrin  2.4  EC  (EPA 
Reg.  No.  201-401)  manufactured  by  Shell 
Chemcial  Company  may  be  used. 

2.  Total  acreage  of  cabbage  may  not 
exceed  20,000  acres. 

3.  A  maximum  of  16,000  pounds  of 
active  ingredient  (a.i.)  may  be  applied  at 
a  maximum  rate  of  0.05  to  0.1  pound  a.i. 
per  acre. 

4.  A  maximum  of  8  applications  are 
authorized. 

5.  A  7-day  preharvest  interval  is 
imposed. 

6.  All  applications  must  be  made  by 
State-certified  appicators  or  persons 
under  their  direct  supervision. 

7.  Root  crops  may  not  be  planted  in 
treated  fields  for  12  months  after 
application.  A  60-day  crop  rotation 
restriction  is  imposed  for  any  other  crop, 
other  than  cotton. 

6.  Fenvalerate  will  be  applied  by 
ground  equipment  in  a  minimum  spray 
volume  of  20  gallons  of  water  or  by  air 
in  a  minimum  spray  volume  of  5  gallons 
of  water  per  acre. 


9.  Fenvalerate  may  be  applied  to 
cabbage  fields  only  when  fields  are  to 
be  harvested  within  35  days  and  a  State 
entomologist  has  determined  that: 

a.  A  major  infestation  of 
cabbageworm  complex  exists. 

b.  Registered  pesticides  are  not 
controlling  the  cabbageworm  complex. 

c.  Significant  economic  losses  to 
cabbage  growers  will  occur. 

10.  It  is  recommended  that  fenvalerate 
not  be  applied  any  closer  to  fish-bearing 
fresh  waters  than  100  feet  by  ground 
equipment  or  450  feet  by  aerial 
equipment  (at  the  0.05  lb.  a.i.  rale)  and 
200  feet  by  ground  equipment  or  750  feet 
by  air  equipment  (at  the  0.1  lb.  a.i.  rate). 
Application  closer  than  these  may  result 
in  fish  and/or  other  aquatic  organism 
kills.  The  buffer  zones  do  not  apply  to 
saltwater  as  marine  organism  toxicity  is 
low. 

11.  Participants  are  to  be  notified  of 
their  obligation  to  report  any  and  all 
adverse  effects  on  nontarget  organisms 
arising  from  the  use  of  this  product.  The 
EPA  shall  be  immediately  informed  of 
any  adverse  effects  resulting  from  the 
proposed  use. 

12.  Precautions  must  be  taken  to  avoid 
or  minimize  spray  drift  to  nontarget 
areas.  It  is  recommended  that  pesticide 
application  be  made  when  wind  speeds 
are  between  2  and  5  miles  per  hour.  No 
pesticide  applications  are  to  be  made 
when  wind  speed  exceeds  10  miles  per 
hour. 

13.  This  product  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  to 
residues  on  crops  or  weeds.  It  may  not 
be  applied  or  allowed  to  drift  to  weeds 
or  crops  in  bloom  if  bees  are  actively 
visiting  the  treatment  area.  Protective 
information  may  be  obtained  from  the 
State  Cooperative  Agricultural 
Extension  Service. 

14.  Fenvalerate  is  extremely  toxic  to 
fish  and  aquatic  invertebrates.  It  must 
be  kept  out  of  any  body  of  water  and 
drift  reduction  precautions  must  be 
observed.  Care  must  be  taken  to  prevent 
contamination  of  water  by  cleaning  of 
equipment  or  disposal  of  waste  or 
excess  pesticides. 

15.  Cabbage  with  residues  of 
fenvalerate  not  exceeding  2  ppm  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health  and  Human 
Services,  has  been  advised  of  this 
action. 

16.  Cabbage  trimmings  from  treated 
fields  must  not  be  fed  to  livestock. 

17.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  product  label  must  be 
followed. 

18.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 


specific  exemption  are  met  and  must 
submit  a  final  report  summarizing  the 
results  of  this  program  by  May  1, 1982. 

(Sec.  18  as  amended  92  Stat.  819:  (7  U.S.C. 
136)) 

Dated:  February  18. 1981. 

James  M.  Conlon,' 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc.  81-70  Filed  2-28-81: 8:45  am) 

BILLING  CODE  6S60-32-M 


IOPP-180560;  PH-FRL  1764-1] 

Florida;  Issuance  of  Specific 
Exemption  for  Oxamyi  on  Green  Beans 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Florida  Department  of 
Agriculture  and  Consumer  Services 
(hereafter  referred  to  as  the 
“Applicant”)  for  the  use  of  oxamyi  on  a 
maximum  of  20,000  acres  of  bush  and 
pole  green  beans  in  Broward,  Dade,  and 
Palm  Beach  Counties,  Florida,  for 
control  of  various  nematodes.  The 
specific  exemption  is  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act. 

date:  The  specific  exemption  expires  on 
June  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Libby  Welch,  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
502C,  CM  No.  2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7123). 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  soil 
nematodes  are  becoming  an  increasing 
severe  production  problem  for  South 
Florida’s  vegetable  areas.  The  root-knot 
and  reniform  types  are  the  most 
damaging  in  the  rock  land  of  Dade 
County  while  these  two  plus  the  sting 
nematode  are  common  in  the  sandi^ 
soils  of  Broward  and  Palm  Beach 
Counties.  Previously,  nematodes  were 
not  considered  to  be  too  detrimental  to 
bean  production  except  in  the  sandy 
soils  of  Broward  and  Palm  Beach 
Counties  where  preplant  applications  of 
Nemagon  (DBCP)  were  common  until 
that  production’s  registration  was 
removed.  Rapid  disappearance  of  land 
available  to  agriculture  has  essentially 
eliminated  the  practice  of  crop  rotation. 
This  had  led  not  only  to  constant 
cultivation,  but  also  to  double  and  even 
triple  cropping,  practices  that  intensify  a 
variety  of  production  problems, 
including  nematode  populations. 
Without  an  adequate  nematode  control. 
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the  Applicant  reports  that  green  bean 
farmers  could  incur  a  $4  million  loss. 

D-D,  Telone,  and  ethylene  dibromide 
are  registered  for  this  use.  According  to 
the  Applicant,  these  chemicals  should 
be  “sealed”  in  the  soil  for  a  period  of 
time  in  order  to  be  effective.  This 
process,  which  involves  plastic  mulch  to 
be  effective,  is  prohibitively  expensive 
and  requires  costly  specialized 
equipment,  the  Applicant  reports. 

Mocap  lOG  is  registered  for  snap  and 
lima  beans;  however,  it  is  not 
recommended  for  control  of  root-knot 
nematodes  in  these  crops  and  is 
suggested  only  as  an  alternative  for 
sting  nematode  control.  Mocap  works 
best  in  acid  soils  whereas  Dade  County 
soils  are  all  basic  in  reaction,  the 
Applicant  states. 

The  Applicant  proposes  to  use  Vydate 
L  which  contains  the  active  ingredient 
(a.i.)  oxamyl.  Applications  will  be  either 
a  foliar  treatment  or  a  single  soil 
treatment  incorporated  into  the  soil 
following  application  but  before 
planting.  A  preharvest  interval  of  7  days 
is  proposed. 

EPA  has  determined  that  residues  of 
oxamyl  resulting  from  the  combined  pre¬ 
plant  or  at-plant  and  foliar  treatments 
are  not  expected  to  exceed  3  parts  per 
million  (ppm)  on  beans,  11  ppm  in  bean 
vines,  and  25  ppm  in  bean  hay.  These 
levels  have  been  judged  adequate  to 
protect  the  public  health. 

The  Southern  Bald  Eagle  is  the  only 
endangered  species  likely  to  have  any 
contact  with  the  product,  but  the  hazard 
to  the  bird  is  estimated  to  be  slight.  The 
proposed  use  is  not  expected  to  pose  an 
unreasonable  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted 
permission  to  use  the  pesticide  noted 
above  imtil  June  30, 1981.  The  specific 
exemption  is  subject  to  the  following 
conditions: 

1.  The  product  Vydate  L  (EPA  Reg. 

No.  352-372),  manufactured  by  E.  I. 
duPont  de  Nemours  and  Co.,  may  be 
applied.  If  an  unregistered  label  is  used 
in  connection  with  this  product,  it  must 
contain  the  identical,  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label. 

2.  Only  fields  in  which  an 
economically  significant  number  of  root- 
knot,  sting,  and  reniform  nematodes  are 
present  may  be  treated. 

3.  Oxamyl  may  be  applied  as  a  foliar 
treatment  at  0.5  to  1  pound  a.i.  per  acre 
(2-4  pints  product)  beginning  2  weeks 
following  germination  and  repeated  14 
to  21  days  later.  A  maximum  of  1  gallon 


(2  pounds  a.i.)  may  be  applied  with  a 
maximum  of  two  applications.  Oxamyl 
may  also  be  applied  as  a  single  soil 
treatment  of  1  to  2  gallons  per  acre  (2-4 
pounds  a.i.].  Following  application  and 
before  planting  oxamyl  will  be 
incorporated  2  to  4  inches  into  the  soil. 

4.  A  preharvest  interval  of  7  days  will 
be  observed.  Livestock  may  not  be 
grazed  or  fed  treated  forage  within  7 
days  of  the  last  treatment. 

5.  A  maximum  of  20,000  acres  in  the 
counties  named  above  may  be  treated. 

6.  A  maximum  of  30,000  gallons 
product  (60,000  pounds  a.i.)  may  be 
applied  based  on  the  fact  that  not  all  the 
acreage  authorized  will  be  treated  at 
maximum  rates. 

7.  Applications  will  be  made  with 
ground  equipment  in  sufficient  water  to 
obtain  imiform  coverage  of  foliage. 

8.  Oxamyl  is  toxic  to  Tish,  birds,  and 
other  wildlife.  It  may  not  be  applied 
directly  to  any  body  of  water  and  drift 
reduction  precautions  must  be  observed. 
It  may  not  be  applied  where  excessive 
runoff  is  likely  to  occur.  Care  must  be 
taken  to  prevent  contamination  of  water 
by  the  cleaning  of  equipment  or  disposal 
of  wastes  or  excess  pesticides. 

9.  Oxamyl  is  toxic  to  bees.  It  may  not 
be  applied  or  allowed  to  drift  to  weeds 
or  crops  in  bloom  if  bees  are  visiting  the 
treatment  area.  Protective  information 
may  be  obtained  from  the  Florida 
Cooperative  Agricultural  Extension 
Service. 

10.  All  applicable  directions, 
precautions,  and  restrictions  on  the 
EPA-registered  product  label  must  be 
followed. 

11.  Green  beans  (succulent  or  dry), 
bean  vines,  and  bean  hay  will  not  have 
residues  of  oxamyl  in  excess  of  3  ppm, 
llppm,  and  25  ppm,  respectively,  when 
green  beans  are  treated  according  to  the 
above  provisions.  These  commodities 
with  residues  of  oxamyl  not  exceeding 
these  levels  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  this  action. 

12.  EPA  must  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  oxamyl  in 
connection  with  this  exemption. 

13.  The  Applicant  is  responsible  for 
assuring  that  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  December  30, 1981. 

(Sec.  18  as  amended  92  Stat.  819;  (7  U.S.C 
136)) 


Dated;  February  2, 1981. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc.  81-72  Fileii  2-26-81;  8:45  am] 

BILLING  CODE  6S60-32-M 


[OPP-180533;  PH-FRL  1763-6] 

Georgia;  Crisis  Exemption  for 
Permethrin  on  Soybeans 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  gives  notice  that  the 
Georgia  Department  of  Agriculture 
(hereafter  referred  to  as  “Georgia”)  has 
availed  itself  of  a  crisis  exemption  for 
the  use  of  permethrin  to  control  the 
soybean  looper  on  a  maximum  of 
200,000  acres  of  soybeans  in  Georgia. 
Because  the  need  for  treatment  was 
expected  to  go  beyond  15  days,  Georgia 
submitted  a  request  for  a  specific 
exemption  for  continuation  of  this 
program. 

DATE:  The  crisis  period  started  on 
September  17, 19^).  The  emergency  was 
expected  to  end  by  October  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  E.  Housenger,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
509B,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7123). 

SUPPLEMENTARY  INFORMATION:  Georgia 
reported  that  general  pest  control  on 
soybeans  has  become  increasingly  more 
difficult  over  the  last  several  years  as 
registered  pesticides  including  methyl 
parathion,  methyl  parathion  combined 
with  toxaphene,  methomyl,  and 
acephate  have  become  totally 
ineffective  in  certain  areas  of  high- 
volume  use.  Georgia  stated  that  even  the 
highest  rates  of  registered  pesticides 
were  not  giving  control  in  many  areas 
and  that  these  rates  had  become 
prohibitive  h-om  a  cost  standpoint. 

These  chemicals  were  still  showing 
acceptable  control  in  some  areas  where 
low  insect  pressiues  were  present  and 
biologicals,  such  as  Bacillus 
thuringiensis,  will  give  adequate  control 
under  normal  conditions  of  temperature 
and  moisture.  However,  according  to 
Georgia,  extremely  dry  conditions,  such 
as  were  experienced  this  past  summer, 
reduce  their  e^ectiveness  and  make 
them  prohibitively  uneconomical  to  use 
at  the  maximum  rates,  and  results  are 
slow. 

Because  of  the  early  drought,  Georgia 
stated,  approximately  50  percent  of  the 
soybean  crop  was  late-planted.  Much  of 


14448 


Federal  Register  /  Vol.  46,  No.  39  /  Friday,  February  27,  1981  /  Notices 


this  acreage  was  under  drought  stress 
and  was  threatened  by  infestations  of 
the  soybean  looper.  Georgia  estimated 
losses  without  the  use  of  permethrin 
could  come  to  $32  million  to  growers. 

Georgia  used  Pounce  3.2  E.C.,  EPA 
Reg.  No.  279-3014,  at  a  rate  of  2-4 
ounces  per  acre,  and  Ambush,  EPA  Reg. 
No.  10182-18,  at  a  rate  of  3.2-6.4  ounces 
per  acre.  A  maximum  of  two 
applications  were  to  be  made  at  these 
rates  which  would  result  in  a  total  of 
10.000  gallons  of  Ambush  and  6,250 
gallons  of  Pounce,  when  used  at  the 
highest  rate  of  0.1  pound  active 
ingredient  per  acre.  State-certified 
private  and  commercial  applicators 
were  to  make  the  applications  in 
accordance  with  the  Georgia-approved 
supplemental  label  directions.  Georgia 
determined  that  limitation  to  two 
applications,  feeding  restrictions,  a  21- 
day  preharvest  interval,  and 
environmental  precautions,  including 
protection  for  bees,  were  sufficient  to 
prevent  any  unreasonable  adverse 
effects  from  this  use. 

Georgia  requested  tolerances  for 
residues  of  permethrin  in  or  on  soybeans 
at  0.05  part  per  million  (ppm),  in 
soybean  oil  at  0.2  ppm,  and  in  soybean 
meal  at  0.05  ppm.  Since  the  emergency 
period  has  ended,  the  request  for  a 
specific  exemption  has  been  withdrawn. 

(Sec.  18  as  amended  92  Stat.  819;  (7  U.S.C. 
13611 

Dated:  February  2, 1981. 
lames  M.  Conlon, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

(FR  Doc.  ai-71  Filed  2-26-61: 8:45  am| 

BILLING  CODE  6S60-32-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  80-197;  FCC  81-591 

Monitoring  Compliance  With 
Conditions  Underlying  General 
Telephone  and  Electronics 
Corporation’s  Acquisition  of  Telenet 

agency:  Federal  Communications 
Commission. 

ACTION:  Order  modifying  conditions 
placed  on  merger. 

summary:  This  order  modifies  and 
streamlines  conditions  which  apply  to 
GTE  and  Telenet.  Modifications  were 
made  to  give  Telenet  greater  freedom 
within  GTE’s  Communication  Network 
Systems  group.  The  conditions  were 
streamlined  to  make  them  easier  to  obey 
and  enforce.  In  a  separate  action 
published  in  this  issue,  the  Commission 
is  accepting  comments  on  these 
conditions. 


ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Lande,  Enforcement  Division, 
Common  Carrier  Bureau,  Fe  feral 
Communications  Commission, 
Washington,  D.C.  20554  (202)  632-4887. 

Adopted;  February  11, 1981. 

Released;  February  18. 1981. 

By  the  Commission:  Commissioner  Ferris, 
Chairman;  not  participating;  Commissioner 
Fogarty  concurring  and  issuing  a  statement. 

In  the  matter  of  monitoring 
compliance  with  conditions  underlying 
General  Telephone  and  Electronics 
Corporation’s  Acquisition  of  Telenet:  GC 
Docket  No.  80-197;  Order. 

1.  On  June  11, 1980,  the  Commission 
released  an  order  calling  for  comments 
on  a  staff  audit  of  the  GTE-Telehet 
merger  conditions.  78  FCC  2d  403.  The 
report  recommended  that  the  existing  10 
GTE-Telenet  conditions  be  replaced 
with  3  streamlined  conditions  which 
would  eliminate  structural  separation 
requirements  within  GTE’s 
Communications  Network  Service 
group,  of  which  Telenet  is  one  of  three 
entities.  In  addition  to  the  staff  report, 
we  have  for  consideration  GTE’s 
assessment  of  the  conditions,  comments 
by  the  Computer  Corporation  of 
America  and  Tymnet,  Inc.,  and 
responsive  comments  by  GTE.  This 
order  examines  comments  on  the 
proposed  conditions,  including  the 
relationship  of  Telenet  within  the 
network  group.  Based  on  the  staff 
report,  GTE  compliance  with 
recommendations  contained  in  the 
report,  and  the  subsequent  comments, 
we  modify  the  GTE-Telenet  conditions 
along  the  lines  of  the  staff  proposal. 

Background 

2.  The  Commission  authorized  the 
merger  of  GTE  and  Telenet  by  order  of 
May  11. 1979,  72  FCC  2d  111,  modified  72 
FCC  2d  516.  In  evaluating  the  merger,  we 
found  that  GTE  would  have  incentives 
to  cross  subsidize  Telenet,  and  provide 
it  with  other  unfair  and  anti-competitive 
advantages.  In  addition,  we  found  some 
indications  that  Telenet  might  not 
compete  with  AT&T  in  the  future.  These 
findings  led  to  the  development  of  ten 
protective  conditions.  See  also  72  FCC 
2d  516,  recon,  denied,  FCC  79-759 
(Released:  December  4. 1979).  In  early 
1980,  the  bureau  staff  performed  an 
audit  of  GTE’s  compliance  with  the 
conditions.  In  its  audit  report,  the  staff 
commented  on  GTE’s  accounting 
practices,  changed  circumstances,  and 
how  the  conditions  could  be  simplified. 
The  report  proposed  three  conditions 
which  (1)  set  forth  accounting 
requirements,  (2)  structured  the 


relationship  of  GTE  and  Telenet,  and  (3) 
prohibited  interactions  of  Telenet  and 
some  affiliates  in  some  functional  areas. 
The  Commission  required  GTE  to  file 
some  additional  material,  as  well  as 
comments.  The  historical  background  is 
summarized  in  more  detail  in 
Attachment  I. 

Comments 

3.  In  its  comments,  GTE  requested 
three  clarifications  of  the  conditions. 
First,  retain  the  term  “augmented”, 
which  has  specific  meaning  in  this 
proceeding,  while  the  phrase  “enhanced 
data  service”  may  not.  Second,  GTE 
noted  that  the  original  conditions  only 
applied  to  GTE  domestic  operations 
while  the  proposed  conditions  appear  to 
apply  internationally  as  well.  Finally, 
the  existing  conditions  allow  some  GTE 
affiliates  outside  of  Communications 
Network  group  to  provide  installation 
and  maintenance  services  for  Telenet. 
GTE  seeks  to  have  the  proposed 
conditions  clarified  to  retain  this 
exception.  Appendix  A  to  GTE’s 
comments  lists  administrative  services 
that  the  GTE  Service  Corporation  may 
provide  for  Telenet.  In  Exhibit  2 
attached  to  its  comments.  GTE  shows 
quarterly  forms  that  may  be  used  to 
monitor  transactions  between  Telenet 
and  affiliates.  In  Exhibit  4  GTE 
describes  circumstances  in  which 
Telenet  will  use  vouchers  to  initiate 
requests  for  services  from  affiliates. 

4.  The  Computer  Corporation  of 
America  claims  that  GTE  is  financing 
predatory  pricing  by  Telenet. 
Accordingly,  it  proposes  that  limits  be 
placed  on  the  amount  of  equity  that 
Telenet  can  obtain  from  GTE. 
Furthermore,  Computer  Corporation 
believes  that  Telenet  should  provide 
sufficient  financial  data  to  show  that 
Telenet  is  fully  charged  for  the  cost  of 
all  debt  and  equity. 

5.  Tymnet  notes  that  the  merger  was 
found  to  be  in  the  public  interest 
because  it  would  facilitate  further 
expansion  of  Telenet.  Tymnet  opposes 
any  lessening  of  the  conditions  until 
Telenet  has  documented  continued 
expansion,  and  until  there  has  been  a 
full  evidentiary  hearing  into  the  original 
conditions.  It  also  contends  that  relaxing 
separation  within  the  Network  Group 
will  result  in  GTE  carriers  subsidizing 
Telenet.  Tymnet  argues  that  GTE’s  third 
clarification  would  allow  GTE 
manufacturers  and  R&D  entities  to 
provide  services  to  both  Telenet  and 
GTE  Telephone  operating  companies. 
This  would  result  in  cross-subsidization. 
Finally,  Tymnet  believes  that  Telenet 
should  use  vouchers  for  all  transactions 
with  affiliates. 
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6.  In  reply,  GTE  stated  that  the 
accounting  procedures  it  has  instituted, 
along  with  continuing  staff  and 
surveillance,  would  prevent  CNS 
affiliates  from  being  used  as  vehicles  for 
cross-subsidization.  GTE  also  contends 
that  there  is  a  low  risk  of  subsidy 
because  of  the  limited  interaction 
between  CNS  affiliates  and  GTE  telcos. 
The  comments  are  summarized  in 
greater  detail  in  Attachment  II. 

Discussion 

7.  GTE  represented  that  its  accounting 
procedures  will  prevent  cross¬ 
subsidization.  Based  on  the  record 
before  us,  we  conclude  that  interactions 
between  Telenet  and  the  Network 
Group  affiliates  will  not  create  any 
undue  risk  of  cross-subsidization  or 
other  abuses.  See  78  FCC  2d  at  425.  In 
all  other  respects,  the  parties  appear  to 
accept  the  framework  of  conditions 
proposed  by  the  staff. 

8.  There  was  no  substantive 
opposition  to  GTFs  suggestion  that  the 
conditions  apply  to  "augmented 
data”rather  than  "enhanced  data" 
services.  Similarly,  no  reasons  were 
advanced  to  apply  the  conditions  to 
international  operations.  Tymnet 
questioned  whether  Telenet  should 
receive  installation  and  maintenance 
services  from  R&D  or  manufacturing 
affiliates.  The  existing  conditions  do  not 
bar  such  transactions,  and  after  nearly 
two  years  of  experience  with  the 
conditions,  we  have  no  indication  of  any 
abuses.  The  modified  conditions  will 
therefore  incorporate  the  existing 
installation  and  maintenance  provisions. 

9.  Computer  Corporation  contends 
that  limits  on  financing  are  needed  to 
prevent  predatory  pricing  by  Telenet. 

We  have  previously  found  that  GTE 
financing  is  permitting  Telenet  to 
provide  the  public  with  innovative 
service  more  quickly  than  it  could  do 
otherwise.  There  is  no  evidence  in  the 
audit  report  to  contradict  this  finding. 
Computer  Corporation  has  not 
convinced  us  that  Telenet  is  engaging  in 
predatory  pricing.  At  this  time,  the 
benefits  of  continued  GTE  financing 
outweigh  the  risk  of  predatory  pricing  by 
Telenet.  If  stronger  evidence  is  brought 
to  our  attention,  we  will  take  whatever 
action  is  appropriate,  consistent  with 
our  jurisdiction. 

10.  Tymnet  argues  that  Telenet  should 
use  vouchers  for  all  transactions  with 
affiliates.  This  would  provide  a  check  to 
ensure  that  all  work  for  Telenet  is 
recorded.  This  would,  however,  limit 
GTFs  flexibility  in  areas  where  services 
are  routinely  provided  for  Telenet.  On 
balance,  we  accept  the  staffs 
recommendation  that  no  additional 
accounting  procedures  should  be 


required.  Furthermore,  we  do  not  see  the 
need  to  voucher  all  intercorporate 
transactions. 

11.  Computer  Corporation  contended 
that  Telenet  should  record  all 
information  exchanges  with  affiliates, 
and  should  file  additional  financial  data 
with  the  Commission.  The  question  of 
future  reporting  and  recording 
requirements,  if  any,  will  be  considered 
in  a  companion  order  we  are  adopting 
today,  FCC  81.  GTE  should  continue  to 
provide  information  as  necessary  to 
facilitate  continuing  staff  monitoring 
and  surveillance.  However,  no 
additional  recording  or  reporting 
requirements  will  be  imposed  here. 

Revised  Conditions 

12.  Based  on  the  record  before  us,  and 
the  above  discussion,  the  conditions  can 
be  streamlined  without  significantly 
weakening  them.  The  staff  will  continue 
to  monitor  and  audit  to  ensure  that  no 
abuses  occur  and  that  Telenet  continues 
to  expand.  The  following  conditions  will 
be  substituted  for  the  existing  GTE- 
Telenet  conditions  and  waivers: 

Condition  1:  Accounting  and 
Reporting  Requirements — ^Telenet  shall 
retain  its  separate  corporate  structure. 
Telenet  shall  maintain  an  independent 
accounting  system  in  accordance  with 
FCC  requirements,  fully  disclosing  all 
actual  costs  and  revenues.  Telenet  shall 
maintain  quarterly  records  of  all 
financial  transactions  v«nth  affiliates. 

Condition  2:  Separation  for  Permitted 
Interactions — (a)  No  GTE  affilliate 
besides  Telenet  (except  Hawaiian 
Telephone  Company)  shall  provide  or 
market  augmented  data  services  in  this 
country.  GTE  carriers  may  only 
participate  in  other  companies's 
augmented  data  services  by  providing 
tariffed  services. 

(b)  All  financing  of  Telenet  shall  be 
provided  directly  by  the  GTE  holding 
company  or  by  unaffilliated  sources. 

(cj  Telenet  must  bear  the  costs  of 
administrative  services  provided  by 
affiliates.  Telenet  shall  only  receive 
proprietary  R&D  results  from  affiliates 
outside  of  CNS  if  Telenet  pre-funded  the 
work  by  contract.  Telenet  shall  obtain 
all  other  non-proprietary  or  network 
design  information,  services,  and 
equipment  from  non-CNS  affiliates  on  a 
non-discriminatory  and  arms  length 
basis. 

Condition  3:  Prohibited  Interactions — 
Telenet  shall  not  directly  or  indirectly 
exchange  customer  proprietary 
information,  jointly  use  physical  space, 
share  employees  or  officers,  or  obtain 
non-administrative  services  from  GTE 
companies  outside  of  CNS  in  the 
following  functional  areas: 


(a)  Marketing  and  customer  sales 
engineering — except  for  institutional 
advertising  which  is  neither  product  nor 
service  specific. 

(b)  Software  or  firmware  development 
for  'Telenet’s  network  or  customer 
premise  equipment — except  fm* 
providing  equipment  containing  generic 
software  that  is  routinely  sold  to 
unaffiliated  customers. 

(c)  Operations,  installation  and 
maintenance — except  that  affiliates 
other  than  telephone  operating 
companies.  GTE  Service  Corporation, 
and  GTE  Satellite  Corporation  may 
install,  maintain,  and  operate  Telenet 
customer-premise  equipment 

13.  It  is  ordered,  pursuant  to  sections 
4(i].  214(c).  212,  218,  220, 403  and  602(d) 
of  the  Commtmications  Act  of  1934,  as 
amended,  47  U.S.C  4(i),  212, 214(c).  218, 
219, 22a  403  and  602(d).  That  the 
conditions  imposed  on  the  acquisition  of 
Telenet  by  GTE  are  modified  as 
provided  herein. 

Federal  Communications  Commission. 
WilUam  }.  Tricarico, 

Secretary. 

Attachment  I — History  of  the  GTE- 
Telenet  Proceeding 

On  December  28, 197a  in  response  to 
a  staff  inquiry.  General  Telephone  and 
Electronics  Corporation  (GT^  and 
Telenet  Corporation  (Telenet)  informed 
the  Commission  by  letter  that  GTE 
intended  to  acquire  Telenet.  We 
responded  that  GTE  and  Telenet  must 
secure  authorization  pursuant  to  Section 
214  of  the  Communications  Act,  as 
amended,  47  U.S.C.  214,  before  the 
acquisition  could  be  completed.  (Letter. 
January  25, 1979).  In  addition,  the  letter 
posed  questions  concerning: 

1.  How  GTE  would  assure  that  it 
would  compete  with  AT&T, 

2.  The  potential  for  cross 
subsidization  of  Telenet  by  GTE 
ratepayers, 

3.  The  impact  of  the  merger  on  the 
data  commimications  marketplace,  and 

4.  Whether  GTE  could  successfully 
enter  the  market  if  the  merger  were  not 
permitted. 

GTE,  Telenet,  and  Telenet 
Communications  (Telenet’s  wholly- 
owned  subsidiary)  filed  a  Section  214 
application  requesting  authority  for  GTE 
to  acquire  control  of  Telenet 
(Application,  Feb.  16, 1979).  The 
application  contained  information 
addressing  the  above  questions,  as  well 
as  others  posed  by  the  Commission's 
letter. 

Graphnet,  Inc.  and  Tymnet,  Ina  filed 
pleadings  urging  that  the  application  be 
denied  or  set  for  trial  type  hearing. 
Other  parties  comment^  that  special 
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conditions  should  be  imposed  on  a  grant 
of  the  application.  An  investigation  was 
conducted  by  the  staff  and  additional 
information  and  comments  were  filed  by 
the  parties,  including  GTE  Hart-Scott- 
Rodino  material  previously  provided  to 
the  Department  of  Justice. 

This  record  formed  the  basis  for  a 
decision,  released  May  11, 1979,  which 
found  that  GTE  would  have  incentives 
to  cross  subsidize  Telenet,  and  provide 
it  with  other  unfair  and  anti-competitive 
advantages.  72  FCC  2d  111.  In  addition, 
we  found  some  indications  that  GTE 
might  not  compete  with  AT&T  in  data 
communications  markets.  However, 
protective  conditions  were  placed  on  the 
merger,  so  that  the  public  could  be 
protected  adequately.  Furthermore,  the 
merger  would  provide  needed  capital, 
and  allow  Telenet  to  extend  its  service, 
(para.  41-44).  Therefore,  while  granting 
the  application,  we  imposed  10 
conditions,  and  stated  that  the  staff 
would  closely  monitor  Telenet’s  first 
two  years  as  part  of  GTE. 

GTE  responded  to  these  conditions  by 
letter  filed  May  14, 1979.  GTE  contended 
that  many  of  the  conditions  were  either 
ambiguous  or  unnecessarily  stringent, 
and  instead  proposed  revised 
conditions.  'To  further  investigate  the 
construction  of  conditions,  the 
Commission  held  an  oral  presentation 
on  May  31,  and  allowed  interested 
parties  to  file  pleadings  addressing 
GTE's  concerns.  The  Commission  then 
reevaluated,  clarified,  and  modified  the 
conditions  that  would  apply  to  GTE  and 
Telenet.  72  FCC  2d  516  (1979). 

Thereupon  GTE  and  Telenet 
consummated  the  merger,  and  accepted 
the  resulting  conditions. 

While  GTE  did  not  challenge  the 
Commission's  authorization,  Graphnet 
and  Tymnet  did.  These  parties  argued 
on  reconsideration  that  the  merger 
proceedings  had  violated  their  due 
process  rights,  primarily  because  some 
documents  had  been  treated 
confidentially.  In  addition.  Tymnet 
contended  that  the  Commission  had 
unjustifiably  modified  the  original 
conditions,  and  that  the  resulting 
conditions  were  too  weak. 

The  Commission  rejected  these 
arguments  on  reconsideration,  and 
afHrmed  the  conditions  as  modified. 

FCC  79-759,  Released:  December  4, 1979. 
The  decision  provided  clarification  on 
such  subjects  as  the  definition  of 
institutional  advertising;  the 
administrative  areas  in  which 
accounting  separation  is  allowed;  types 
of  employees  included  under  marketing; 
and  the  disclosure  of  non-customer 
proprietary  information.  In  addition,  the 
order  announced  that  the  staff  would 


conduct  an  audit  to  insure  compliance 
with  the  conditions,  (para.  54). 

By  letter  from  the  Chief,  Common 
Carrier  Bureau  dated  September  28, 1979 
GTE  was  informed  that  an  audit  would 
be  performed.  On  November  4, 1979,  the 
staff  provided  GTE  with  a  list  of  items 
which  GTE  was  expected  to  make 
a^vailable  at  Telenet’s  headquarters  in 
Vienna,  Virginia.  The  actual  audit  began 
on  February  4, 1980,  and  was 
substantially  completed  shortly 
thereafter.  An  order  releasing  the  staffs 
audit  report  was  adopted  on  April  24, 

1980.  In  that  order,  the  Commission 
directed  GTE  to  file  additional  material, 
and  comment  on  the  report. 

The  audit  report  focused  on  three 
subjects:  Telenet’s  Independent 
Accounting  System;  Telenet’s 
Interactions  with  GTE  and  AT&T;  and 
an  evaluation  of  the  conditions.  The 
report  primarily  recommended  that  GTE 
be  directed  to  file  additional  material, 
and  that  the  conditions  be  modified. 

GTE  tiled  the  requested  material  on  July 
11, 1980.  The  Computer  Corporation  of 
America  (“CCA”)  tiled  comments  on 
August  25, 1980  and  Tymnet,  Inc. 
(“Tymnet”)  tiled  comments  on 
September  2, 1980.  GTE  replied  on 
September  17, 1980.  While  the  report 
covered  a  broad  range  of  topics,  the 
comments  reveal  that  the  parties 
primarily  disagree  on  the  modification  of 
the  conditions. 

Attachment  11 — Summary  of  Pleadings 

As  directed  in  the  Commission’s  order 
of  June  11, 1980,  GTE  tiled  a  Response 
including  additional  material  and 
comments  on  the  staff  Report.  Tymnet 
and  CCA  tiled  comments  on  the  staff 
report  and  the  Response.  GTE  tiled  reply 
comments  and  a  subsequent  letter. 

1.  GTE’s  Response  of  July  11, 1980 
notes  that  the  stati  described  Telenet’s 
accounting  system  and  GTE’s  treatment 
of  costs  to  be  charged  to  Telenet,  (page 
3).  The  Telenet  accounting  system  is 
provided  as  Exhibit  3.  Exhibit  1 
describes  the  procedures  for  accounting 
costs  attributable  to  Telenet.  Appendix 
A  describes  the  GTE  Service  Corp. 
departments  that  will  provide  services 
for  Telenet.  GTE  states  that  Service 
Corp.  employee  will  record  time  spent 
on  behalf  of  Telenet  on  a  monthly  basis, 
(pages  4).  GTE  agree  that  the  quarterly 
intercompany  tinancial  transaction 
report  would  be  a  good  substitute  for  the 
kind  of  financial  ii^ormation  required  by 
Condition  10.  GTE  would  prefer  that  no 
extensive  modifications  be  made  to  this 
report,  (page  4). 

GTE  opposes  the  use  of  vouchers  for 
all  Telenet  requests  for  services.  Instead 
GTE  proposes  that  intracorporate 
request  for  goods  and  services  would  be 


vouchered  if  expected  to  exceed  $10,000. 
(Exhibit  4). 

GTE  states  that  “enhanced  data 
services”  as  referred  to  in  the  proposed 
conditions,  is- not  defined.  “Augmented” 
would  be  more  consistent  with  the 
existing  conditions,  (page  6).  GTE 
believes  that  Condition  2  should  retain 
the  qualification  “domestic”,  or  the 
Commission  should  clarify  why  the  term 
was  dropped,  (page  6).  GTE  notes  that 
the  existing  conditions  allow  GTE 
manufacturers  to  provide  installation 
and  maintenance  services  for  Telenet, 
but  the  proposed  conditions  would  not. 
GTE  proposes  language  that  would 
broaden  the  proposed  conditions  to 
preserve  the  original  limits,  (page  7). 

GTE  notes  that  the  activities  of  CNS, 
apart  from  Telenet’s  network  servives, 
have  not  been  subject  to  the 
Commission’s  regulation,  (page  8).  There 
are  presently  few  transactions  between 
CNS  affiliates  and  GTE  telephone 
companies,  and  therefore  there  is  little 
risk  that  transactions  within  CNS  will 
burden  monopoly  ratepayers,  (page  9). 
Transactions  between  CNS  companies 
and  GTE  telcos  are  subject  to  the 
scrutiny  of  state  regulatory 
commissions,  and  planned  periodic  staff 
audits,  (page  9).  Use  of  the 
intercorporate  transaction  reports  will 
strengthen  accounting  oversight,  (page 
10). 

CCA  states  that  accounting  systems 
will  prevent  cross  subsidization  only  if 
there  is  full  tinancial  disclosure,  (page 
13).  CCA  recommends  that  the 
Commission  require  Telenet  to  have  the 
same  capital  structure  as  GTE,  that 
Telenet  should  be  charged  a  fair  market . 
value  of  the  cost  of  GTE  tinancing,  and 
that  all  tinancial  dealings  be  made 
public,  (page  14). 

3.  Tymnet’s  comments  of  September  2, 
1980  object  to  any  moditication  of  the 
original  conditions  without  a  full 
evidentiary  hearing  into  accounting 
procedures.  The  staff  report  achieves 
some  of  the  goals  of  such  a  hearing 
(page  2);  however.  Tymnet  believes  that 
the  modifications  proposed  by  GTE 
would  substantially  dilute  the 
competitive  safeguards  provided  by  the 
conditions,  (page  3).  Furthermore,  there 
is  no  objective  evidence  that  Telenet  is 
growing,  and  this  implies  that  the  public 
has  not  benefited  from  the  merger,  (page 
4). 

Tymnet  is  extremely  concerned  that 
CNS  will  be  used  as  a  vehicle  to 
subsidize  Telenet,  (page  4).  The 
Commission  should  establish  explicit 
guidelines  for  dealings  within  CNS  or  for 
dealings  between  all  CNS  companies 
and  other  GTE  affiliates,  (pages  4  &  5). 
Tymnet  strenuously  opposes  allowing 
Telenet  to  obtain  installation  and 
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maintenance  services  from  R&D  or 
manufacturing  affiliates.  GTE  can 
channel  ratepayer  money  through  these 
sources,  especially  if  the  same 
employees  are  servicing  Telco  and 
Telenet  equipment,  (page  6).  Telenet  is 
already  receiving  adequate  service  from 
one  CNS  affiliate,  (page  7). 

Tymnet  contends  that  all  transactions 
between  Telenet  and  affiliates  should  be 
vouchered.  Oral  requests  invite 
potential  abuse — particularly  if  amounts 
approach  $10,000.  The  vouchers  are 
needed  to  provide  written 
dociunentation  of  transactions,  (page  7). 
Vouchering  would  only  add  minimal 
expense,  (page  8). 

Tymnet  argues  that  accounting 
procedures  are  not  a  substitute  for 
structural  separation,  (page  8).  Tymnet 
urges  the  Commission  to  continue  to 
monitor  GTE’s  compliance  with  the 
structural  conditions,  and  to  impose 
stricter  conditions  if  violations  occur, 
(page  9). 

4.  GTE’s  Reply  of  September  17, 1980 
dismisses  GCA’s  “more  emotional 
challenges'*  as  being  recycled  from 
earlier  proceedings,  and  sees  capital 
structure  as  the  only  concrete  proposal, 
(page  2).  GTE  claims  that  any  proposal 
to  limit  GTE’s  financing  of  Telenet  is 
unwarranted,  (page  3).  It  states  that 
CCA’s  characterization  of  Telenet  losses 
are  not  accurate  (no  exact  figures  are 
provided  by  GTE),  (page  4).  The 
brochure  cited  by  CCA  was  used  at  a 
trade  show  where  Telenet  and  CNS 
affiliates  shared  an  exhibition  booth, 
pursuant  to  Commission  approval. 
Telenet  was  charged  the  full  cost  ($4)  for 
each  copy  of  this  brochure,  (page  5). 

GTE  states  that  it  is  not  seeking 
modifications  that  weaken  the 
conditions,  but  rather  clarifications 
which  preserve  the  original  conditions, 
(page  5).  GTE  believes  that  staff  audits 
will  be  adequate  to  prevent  CNS 
affiliates  from  being  used  as  conduits  of 
ratepayer  money,  (page  6).  There  is  no 
need  to  make  the  conditions  fully  apply 
to  CNS  affiliates,  and  doing  so  would 
extend  regulation  to  formerly 
unregulated  areas,  (page  6). 

Statement  of  Commissioner  Joseph  R. 
Fogarty 

In  Re:  Monitoring  Compliance  with 
Conditions  Underlying  General 
Telephone  and  Electronics  Corporation’s 
Acquisition  of  Telenet,  CC  Docket  No. 
80-197 — Order  and  Further  Order. 

I  think  it  proper  that  the  Commission 
has  modified  the  GTE-Telenet  merger 
conditions.  While  I  prefer  that  the 
conditions  be  abolished,  I  believe  that 
the  action  we  take  today  represents, 
nevertheless,  a  good  interim  step.  The 
modiHcations  which  we  have  adopted 


eliminate  clearly  unnecessary 
restrictions  within  GTE’s 
Communications  Network  Group  CNS) 
of  which  GTE  Telenet  is  a  part 
Furthermore,  the  Commission’s  prompt 
action  in  this  matter  will  permit  Telenet 
and  other  CNS  affiliates  to  obtain  those 
benefits  of  complementary  capabilities 
which  are,  at  present,  denied  them  by 
virtue  of  the  original  conditions.  I 
became  concerned  that  any  delay  in,  at 
least,  the  interim  modification  of  the 
conditions  would  negatively  affect  the 
competitive  viability  of  Telenet  and 
CNS.  This  order  allays  my  immediate 
fears. 

My  support  for  modification  of  the 
GTE-Telenet  merger  conditions  does  not 
signify  that  I  have  changed  my  belief  in 
the  necessity  for  the  abolition  to  these 
conditions.  As  1  stated  in  my 
concurrence  in  Computer  II 
Reconsideration  order,  I  believe  that  the 
merger  conditions  are  “inconsistent  with 
the  plain  effect  and  rationale  of  the 
Commission’s  decision  [in  the  Second 
Computer  Inquiry]  lifting  the  separate 
subsidiary  requirement  from  CTE,”  * 
Moreover,  the  continued  application  of 
the  merger  conditions  will  only  result  in 
additional  costs  to  consumers  and 
restrictions  on  technological  innovation. 

It  is  for  this  reason  that  I  support  the 
Further  Notice  which  specifrcally 
considers  whether  the  merger  conditions 
should  be  abolished  in  light  of  Computer 
II.  The  approach  taken  in  the  Further 
Notice  is  well-balanced  and  I  am 
hopeful  that  the  Commission  can  move 
to  a  quick  resolution  of  the  issue. 

pit  Doc.  81-3768  Filed  2-26-81;  8:45  am] 

BUXING  CODE  6712-01-M 


[CC  Docket  No.  80-197;  FCC  81-60] 

Monitoring  Compliance  With 
Conditions  Underiying  General 
Telephone  and  Electronics 
Corporation’s  Acquisition  of  Telenet 

agency:  Federal  Communications 
Commission. 

ACTION:  Order  reguesting  comments  on 
GTE-Telenet  merger  conditions. 

SUMMARY:  This  order  requests 
comments  on  the  continuing  need  for 
GTE-Telenet  merger  conditions.  As  a 
result  of  Commission  action  prior  to 
their  merger,  GTE  and  Telenet  must 
adhere  to  certain  accounting  and 
structural  separation  requirements.  In 
the  Second  Computer  Inquiry,  the 
Commission  did  not  find  reason  to 
impose  separate  subsidiary 


'  See  Concurring  Statement  of  Commissioner 
loscph  R.  Fogarty,  Second  Computer  Inquiry  (on 
reconsideration)  FCC  80-628  (released  December  30, 
1980). 


requirements  on  GTE.  Based  on 
comments  and  other  information,  the 
Commission  may  further  modify  or 
eliminate  the  conditions. 

DATES:  Comments  must  be  received  on 
or  before  April  3, 1981,  and  Reply 
Comments  must  be  received  on  or 
before  April  23, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Lande,  Enforcement  Division, 
Common  Carrier  Bureau,  Federal 
Communications  Commission, 
Washington,  D.C.  20554,  (202)  632-4887. 
Adopted:  February  11, 1981. 

Released:  February  18, 1981. 

By  the  Commission:  Commissioner  Ferris, 
Chairman;  not  participating;  Commissioner 
Fogarty  concurring  and  issuing  a  statement. 

In  the  matter  of  monitoring 
compliance  with  Conditions  Underlying 
General  Telephone  and  Electronics 
Corporation’s  Acquisition  of  Telenet;  CC 
Docket  No.  80-197;  Further  Order. 

1.  The  Commission  has  previously 
found  that  the  merger  of  GTE  and 
Telenet  would  only  benefit  the  public  if 
certain  protective  conditions  were 
imposed.  (72  FCC  2d  111,  modified  72 
FCC  2d  516,  recon.  deni^,  FCC  79-759, 
Released:  December  4, 1979.)  In  a 
companion  order  we  streamline  the 
conditions  and  reduce  some  burdens  on 
GTE.  but  under  those  conditions,  GTE  is 
still  required  to  maintain  Telenet  as  a 
separate  subsidiary.  Our  Second 
Computer  Inquiry  decision  does  not 
direct  GTE  to  establish  separate 
subsidiaries  for  the  provision  of 
enhanced  services;  77  FCC  2d  384, 
reconsidered  FCC  80-628,  Released: 
December  30, 1980.  This  Further  Order 
seeks  comments  on  how  the  Second 
Computer  Inquiry  decision  impacts  on 
the  GTE-Telenet  conditions  adopted  in 
our  companion  order. 

2.  In  analyzing  the  merger,  we  foimd 
that  Telenet  ofiers  augmented  data 
services.  Telenet’s  network  uses 
computer  processing  to  provide  message 
storage,  protocol  conversion,  multiple 
addressing,  and  other  services.  Prior  to 
the  merger.  GTE  did  not  offer  such 
“augmented”  services,  while  Telenet 
was  considered  to  be  an  irmovative 
provider.  We  found  that  a  merger  of  the 
two  might  diminish  competition  in  the 
augmented  service  market  in  three 
ways.  (1)  Merger  with  GTE  might 
ultimately  reduce  competition  between 
Telenet  and  AT&T.  (2)  Subsidies  at  GTE 
monopoly  ratepayer  expense  could 
finance  predatory  pricing  by  Telenet.  (3) 
GTE  might  use  its  control  over  local 
access  facilities  and  access  to 
proprietary  customer  information  to  give 


14452 


Federal  Register  /  Vol.  46,  No.  39  /  Friday,  February  27,  1981  /  Notices 


Telenet  unfair  advantages.  See  72  FCC 
2d  111,  131. 

3.  The  Commission  required  Telenet 
to  maintain  separate  facilities  and 
operations.  If  Telenet’s  physical 
operations  were  combined  with  those  of 
GTE  carrier  affiliates,  augmented 
service  cost  would  have  to  be  allocated 
from  the  Uniform  System  of  Accounts. 

In  addition,  GTE’s  local  operating 
telephone  companies  operate  in 
partnership  with  AT&T.  The 
Commission  feared  that  a  complete 
merger  would  bring  Telenet  into  this 
partnership.  Finally,  we  concluded  that 
merger  of  facilities  would  make  it 
difficult  to  ensure  that  competitors 
would  have  equal  access  to  underlying 
facilities. 

4.  The  Commission  required  structural 
separation  in  two  additional  areas, 
marketing  and  software  development. 
Joint  marketing  would  allow  Telenet’s 
services  to  be  marketed  with  complete 
knowledge  of  monopoly  customer 
information.  This  would  include 
information  about  competitors,  and 
could  place  competitors  at  a  substantial 
disadvantage.  The  Commission  also 
separated  software  and  firmware 
development,  reasoning  that  Telenet 
might  otherwise  obtain  proprietary 
network  information  before  fts 
competitors. 

5.  In  our  Second  Computer  Inquiry 
proceeding,  77  FCC  2d  384,  on 
reconsideration,  FCC  80-628,  released 
December  30, 1980,  we  analyzed  the 
markets  for  customer  premise  equipment 
and  enhanced  services.  We  found  that 
AT&T  had  the  ability  and  incentive 
either  the  cross-subsidize  the  provision 
of  CPE  and  enhanced  services  or  to 
engage  in  anticompetitive  conduct 
through  its  control  over  bottleneck 
facilities.  FCC  80-628,  para.  71. 
Consequently,  AT&T  is  required  to 
create  a  separate  subsidiary  to  offer 
customer  premise  equipment  and 
enhanced  services.  GTTE  is  dependent 
upon  AT&T  for  most  of  its  interstate 
transmission  needs,  cannot  control 
access  to  the  whole  interstate  network, 
and  has  far  less  resources  than  AT&T. 
The  costs  of  separation  for  GTE  would 
outweigh  the  potential  benefits  to  the 
public.  Consequently,  we  did  not  require 
GTE  to  create  a  separate  subsidiary  to 
offer  customer  premise  equipment  and 
enhanced  services.  Id.,  para.  66.  These 
findings  suggest  that  it  might  be 
appropriate  to  substantially  modify  the 
GTE-Telenet  merger  conditions,  or  drop 
them  entirely.  Accordingly  we  invite 
comments  on  how  the  conditions  in  our 
Second  Computer  Inquiry  decision 
should  be  applied  to  structuring  the 


merger  of  GTE  and  Telenet.  More 
specifically,  we  pose  the  following: 

1.  In  light  of  our  decision  in  Second 
Computer  Inquiry,  comment  is  sought  on 
the  degree  of  structural  separation,  if 
any.  that  should  be  maintained  for 
Telenet  in  the  provision  of  augmented 
data  services. 

2.  What  regulatory  interest,  if  any, 
warrants  maintaining  any  or  all  of  the 
merger  conditions,  if  the  need  to 
maintain  structural  separation  no  longer 
exists.  Should  any  accounting  or 
reporting  requirements  be  required,  or 
should  disclosure  of  network 
information  be  required  insofar  as  it 
may  affect  intercarrier  interconnection, 
or  the  attachment  and  effective 
utilization  of  customer-premises 
equipment. 

6.  Interested  parties  may  file 
comments  by  April  3, 1981.  Reply 
comments  must  be  filed  by  April  23, 

1981. 

7.  Accordingly,  it  is  ordered,  pursuant 
to  sections  4(i),  212,  214(c).  218,  220,  403 
and  602(d]  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  4(i),  212, 
214(c).  218,  219,  220,  403  and  602(d)  that 
the  foregoing  Order  is  hereby  adopted. 
Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Statement  of  Commissioner  Joseph  R. 
Fogarty 

In  Re:  Monitoring  Compliance  with 
Conditions  Underlying  General 
Telephone  and  Electronics  Corporation’s 
Acquisition  of  Telenet,  CC  Docket  No. 
80-197 — Order  and  Further  Order, 

1  think  it  proper  that  the  Commission 
has  modified  the  GTE-Telenet  merger 
conditions.  While  I  prefer  that  the 
conditions  be  abolished,  I  believe  that 
the  action  we  take  today  represents, 
nevertheless,  a  good  interim  step.  The 
modiHcations  which  we  have  adopted 
eliminate  clearly  unnecessary 
restrictions  within  GTE’s 
Communications  Network  Group  (CNS) 
of  which  GTE  Telenet  is  a  part. 
Furthermore,  the  Commission’s  prompt 
action  in  this  matter  will  permit  Telenet 
and  other  CNS  affiliates  to  obtain  those 
benefits  of  complementary  capabilities 
which  are,  at  present,  denied  them  by 
virtue  of  the  original  conditions.  I 
became  concerned  that  any  delay  in,  at 
least,  the  interim  modification  of  the 
conditions  would  negatively  affect  the 
competitive  viability  of  Telenet  and 
CNS.  This  order  allays  my  immediate 
fears. 

My  support  for  modification  of  the 
GTE-Telenet  merger  conditions  does  not 
signify  that  I  have  changed  my  belief  in 
the  necessity  for  the  abolition  of  these 


conditions.  As  I  stated  in  my 
concurrence  in  Computer  II 
Reconsideration  order,  I  believe  that  the 
merger  conditions  are  “inconsistent  with 
the  plain  effect  and  rationale  of  the 
Commission’s  decision  [in  the  Second 
Computer  Inquiry]  lifting  the  separate 
subsidiary  requirement  from  GTE.”  * 
Moreover,  the  continued  application  of 
the  merger  conditions  will  only  result  in 
additional  costs  to  consumers  and 
restrictions  on  technological  innovation. 

It  is  for  this  reason  that  I  support  the 
Further  Notice  which  specifically 
considers  whether  the  merger  conditions 
should  be  abolished  in  light  of  Computer 
II.  The  approach  taken  in  the  Further 
Notice  is  well-balanced  and  I  am 
hopeful  that  the  Commission  can  move 
to  a  quick  resolution  of  the  issue. 

|FR  Doc.  81-3769  Filed  2-26-81:  8:45  am| 

BILLING  CODE  6712-01-M 


TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date;  Correction 

Released:  February  20, 1981. 

On  the  public  Notice  released  January 
27, 1981,  captioned  TV  Broadcast 
Applications  Accepted  for  Filing  and 
Notification  of  Cut-Off  Date  (Mimeo  No. 
06290),  published  in  the  Federal  Register 
on  February  18, 1981  (46  FR  12852),  the  ’ 
date  for  filing  competing  applications 
and  petitions  to  deny  any  application  on 
the  list  was  stated  as  March  12, 1981. 

The  “cut-off’  date  is  hereby  extended  to 
March  31, 1981,  This  action  is  necessary 
in  order  to  assure  that  a  full  thirty  (30) 
days  expires  from  the  date  the  list  first 
appears  in  the  Federal  Register. 

Additionally,  the  following 
applications  listed  on  the  notice 
released  January  27, 1981,  are  hereby 
deleted: 

BPTT-800919IQ  (new),  Des  Moines,  Iowa, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  53,  704-710  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona. 
BPTr-800922IO  (new),  Dallas,  Texas,  Richard 
V.  Menchaca,  Req:  Channel  55,  716-722 
MHz,  100  watts.  Primary:  KWEX-TV,  San 
Antonio,  Texas. 

BPTT-801003IG  (new),  Chattanooga, 
Tennessee,  Neighborhood  TV  Company, 
Inc.,  Req:  Channel  67,  788-794  MHz,  100 
watts.  Primary:  KUSK-TV,  Prescott. 
Arizona. 

BPTT-801117JL  (new).  Jackson,  Mississippi, 
Leslie  Alan  Williams,  Req:  Channel  62, 
800-806  MHz,  100  watts,  ftimary:  WRBV- 
TV,  Vineland,  New  Jersey. 

BPTT-800910IJ  (new),  Buffalo,  New  York. 
Neighborhood  TV  Company,  Inc.,  Req: 


'See  Concurring  Statement  of  Commissioner 
Joseph  R.  Fogarty,  Second  Computer  Inquiry  (on 
reconsideration]  FCC  80-628  (released  December  30. 
1980). 
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Channel  58.  734— 740  MHz.  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona. 
BPTT-800915IM  (new),  Montgomery, 
Alabama,  Ronald  D.  Artelia  G.  Fleming, 
Req:  Channel  61, 752-758  MHz  100  watts. 
Primary:  WRBV-TV,  Vineland  New  Jersey, 
BPTT-800915IN  (new),  Portland,  Oregon, 
Ronald  D.  &  Artelia  G.  Fleming,  Req: 
Channel  58.  734-740  MHz,  100  watts. 
Primary:  KSTS-l'V,  San  Jose,  California. 
BPTT-8008271G  (new),  Sebring,  Florida, 
WTSP-TV,  Inc.,  Req:  Channel  48. 674-680 
MHz,  Primary:  WTSP-TV,  Largo,  Florida. 
Federal  Communications  Commission, 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  81-16  Filed  2-26-81: 8:45  am) 

BILLING  CODE  6712-01-H 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
beneHts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsoimd  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  speciHcally  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  ^at  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
March  22, 1981. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 


South  LaSalle  Street,  Chicago,  Illinois 
60690: 

MILUKIN  BANCSHARES,  INC., 
Decatur,  Illinois  (mortgage  banking 
activities;  Illinois  and  Iowa):  to  engage 
through  its  subsidiary  Millikin  Realty 
Financing  Corp.,  in  mortgage  loan 
originating  activities.  These  activities 
would  be  conducted  from  offlces  located 
in  Bloomington,  Champaign,  Mount 
Vernon  and  Molene,  Illinois,  serving  the 
following  Illinois  counties:  McLean, 
Livingston,  LaSalle,  Logan,  Champaign, 
Vermillion,  Douglas,  Pratt,  Effingham, 
Marion,  Saline,  Jackson,  Randolph, 
Massac,  Franklin,  Lawrence,  Wayne, 
Rock  Island,  Mercer  and  Henry;  and 
Scott  County,  Iowa. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  20, 1981. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-3853  Filed  2-28-81, 8:45  am] 

BILUNG  CODE  6210-01-M 


First  Nocona  Bancshares,  inc.; 
Formation  of  Bank  Holding  Company 

First  Nocona  Bancshares,  Inc., 
Nocoma,  Texas,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Nocona,  Nocona, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
section  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  25, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identififying  specifically  any  questions 
of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  23, 1981. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-3854  filed  2-26-81: 8:45  am) 

BlUINQ  CODE  6210-01-M 


GENERAL  ACCOUNTING  OFFICE 

Designation  of  Acting  Comptroller 
General 

agency:  U.S.  General  Accounting 
Office. 

ACTION:  Notice  of  designation  of  Acting 
Comptroller  General  for  the  U.S. 

General  Accounting  OfHce. 

SUMMARY:  The  Independent  Offlces 
Appropriation  Act,  1945,  Section  101,  58 
Stat.  371,  as  amended,  31  U.S.C.  43a, 
authorizes  the  Comptroller  General  to 
designate  an  employee  of  the  General 
Accounting  Offlee  to  act  as  Comptroller 
General  during  the  absence  or 
incapacity  of  the  Comptroller  General 
and  Deputy  Comptroller  General,  or 
during  a  vacancy  in  both  of  these 
Offlces.  Since  the  position  of  Deputy 
Comptroller  General  is  currently  vacant 
and  the  term  of  the  incumbent 
Comptroller  General  is  currently  vacant 
and  the  term  of  the  incumbent 
Comptroller  General  expires  at  the  close 
of  business  on  March  3, 1981,  Milton  J. 
Socolar,  General  Coimsel  of  the  General 
Accounting  Offlee  was  designated  to 
serve  as  Acting  Comptroller  General 
during  any  absence  of  the  Comptroller 
General  diuring  the  remainder  of  his 
term,  and  thereafter. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  R.  Van  Cleve  (202)  275-5207. 

Harry  R.  Van  Cleve, 

Acting  General  Counsel. 

[FR  Doc.  81-49  Filed  2-26-81: 8:45  am) 

BILUNO  CODE  1610-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Resources  Service 

(Wildlife  Order  143] 

Former  Nash  Island  Light  Station 
South  Addison,  Maine;  Transfer  of 
Property 

Pursuant  to  section  2  of  Pub.  L  537, 
80th  Congress,  approved  May  19, 1948, 
(16  U.S.C.  667c],  notice  is  hereby  given 
that: 

1.  By  transfer  letter  from  the  General 
Services  Administration  dated 
December  17. 1980,  the  property, 
consisting  of  4.72  acres  of  unimproved 
land,  known  as  the  former  Nash  Island 
Light  Station,  South  Addison,  Maine  (1- 
GR-(2)-ME-597),  has  been  transferred 
to  the  U.S.  Department  of  the  Interior, 
Fish  and  Wildlife  Service. 

2.  The  above  described  property  was 
conveyed  for  the  purpose  of  carrying  out 
the  national  migratory  bird  management 
program  in  accordance  with  the 
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provision  of  section  1  of  said  Pub.  L.  BO¬ 
SS/  (16  U.S.C.  667b).  as  amended  by  Pub. 
L.  92-432. 

Dated:  February  19, 1981. 

Roy  Markon, 

Commissioner,  Federal  Property  Resources 
Service. 

(FR  Doc.  81-2  Filed  2-28-81: 8:45  am| 

BILLING  CODE  6820-96-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Health 

Health  Maintenance  Organizations 
agency:  Public  Health  Service,  HHS. 
ACTION:  Notice,  January — qualiHed 
health  maintenance  organizations. 

summary:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
dates  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance 
organizations  (HMOs). 

FOR  FURTHER  INFORMATION  CONTACT. 
Howard  R.  Veit,  Director,  Office  of 
Health  Maintenance  Organizations, 

Park  Building — ^Third  Floor,  12420 
Parklawn  Drive.  Rockville,  Maryland 
20857,  301/443-4106. 

SUPPLEMENTARY  INFORMATION: 
Regulations  issued  under  Title  XIII  of 
the  Public  Health  Service  Act.  as 
amended,  (42  CFR  110.605(b))  require 
that  a  list  and  description  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Register. 
The  following  entities  have  been 
determined  to  be  qualified  HMOs  under 
Section  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-9(d)): 

Qualified  Health  Maintenance 
Organizations 

Name,  address,  service  area,  and  date 
of  qualification — (Preoperational 
Qualified  Health  Maintenance 
Organization:  42  CFR  110.603(c)). 

1.  Health  First,  (Staff  Model,  see 
Section  1310(b)(1)  of  the  Public  Health 
Service  Act),  6445  Poplar  Avenue, 
Memphis,  Tennessee  38119.  Service 
area:  Shelby  County,  Tennessee.  Date  of 
qualification:  January  26, 1981. 

(Transitional  Qualified  Health 
Maintenance  Organization:  42  CFR 
110.603(b)) 

1.  Pomona  Valley  Health  Plan, 
(Individual  Practice  Association  Model, 
see  Section  1310(B)(2)(A)  of  the  Public 
Health  Service  Act),  146  Nemaha  Street. 
Pomona,  California  91767.  Service  area: 
Zip  codes  in  the  following  counties:  Los 
Angeles:  91711,  91740,  91750,  91765-8. 


91773.  San  Bernardino;  91701,  91710. 
91730,  91739,  91743,  91759,  91761-4, 

91786. 

Date  of  qualification:  January  23, 1981. 

(Operational  Qualified  Health 
Maintenance  Organizations:  42  CFR 
110.603(a)) 

1.  Prudential  Health  Care  Plan,  Inc., 
1600  West  38th  Street,  Suite  404,  Austin, 
Texas  78731,  (a  regional  component  of 
Prudential  Health  Care  Plan.  Houston, 
Texas — see  45  FR  13899-900).  Service 
area:  City  of  Austin  and  zip  codes  in  the 
following  counties:  Bastrop;  78613. 

Hays;  78610,  78619-20,  78652. 
Williamson;  78626,  78634,  78641,  78660, 
78664.  Travis;  78617,  78653,  78625,  78732, 
78734-7,  78742-^,  78746-50,  78754,  78758. 

Effective  date:  January  27, 1981. 

2.  Prudential  Health  Care  Plan,  Inc., 
Suite  100,  Box  12,  Insurance  Exchange 
Building,  Two  Vantage  Way,  Nashville, 
Tennessee*  37228,  (a  regional  component 
of  Prudential  Health  Care  Plan,  Houston, 
Texas — see  45  FR  13899-900).  Service 
area:  Davidson,  Cheatham,  Robertson, 
Sumner,  Wilson,  Rutherford,  and 
Williamson  Counties,  Tennessee. 
Elective  date:  January  27, 1981. 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  5:00  p.m.  on 
Tuesdays  and  Thursdays,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secretary  for  Health, 
Department  of  Health  and  Human 
Services,  Park  Building.  3rd  Floor.  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857. 

Questions  about  the  qualification 
review  process  or  requests  for 
information  about  qualified  HMOs 
should  be  sent  to  the  same  office. 

Dated:  February  20, 1981. 

Howard  R.  Veit, 

Director,  Office  of  Health  Maintenance 
Organizations. 

(FR  Doc.  81-6508  Filed  2-26-81: 8:45  am) 

BILLING  CODE  4110-85-M 


National  Center  for  Health  Care 
Technology:  Evaluation  of  Medical 
Technology;  Anti-Thymic  Globulin 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
conducting  an  evaluation  of  what  is 
known  of  the  safety  and  clinical 
effectiveness  of  anti-thymic  globulin  as 
an  immunosuppressive  technique  in 
renal  transplantation. 

Based  on  this  evaluation,  a 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 


or  group  wishing  to  provide  the  Center 
with  information  relevant  to  this 
evaluation  should  do  so  in  writing  no 
later  than  May  28, 1981.  To  enable  the 
Center’s  staff  to  give  appropriate 
consideration  To  any  literature 
references  or  analyses  of  clinical  data,  a 
written  summary  no  longer  than  10 
pages  should  be  attached  to  any  such 
material  submitted. 

Written  material  should  be  submitted 
to:  Division  of  Medical  and  Scientific 
Evaluation,  National  Center  for  Health 
Care  Technology,  Room  17A29, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

For  further  information  contact: 
Dennis  J.  Cotter,  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-4990. 

Dated:  February  20. 1981. 

Wayne  C.  Richey,  Jr., 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

(FR  Doc.  81-10  Filed  2-26.ei:  8:45  am| 

BILLING  CODE  4110-e5-M 


National  Center  for  Health  Care 
Technology^  Evaluation  of  Medical 
Technology;  Transcutaneous  Electrical 
Nerve  Stimulation 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
conducting  an  evaluation  of  what  is 
known  of  the  safety  and  clinical 
effectiveness  of  transcutaneous 
electrical  nerve  stimulation  for 
treatment  of  post-surgical  acute  incision 
pain. 

Based  on  this  evaluation,  a 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  the  Center 
with  information  relevant  to  this 
evaluation  should  do  so  in  writing  no 
later  than  May  28, 1981.  To  enable  the 
Center’s  staff  to  give  appropriate 
consideration  to  any  literature 
references  or  analyses  of  clinical  data,  a 
written  summary  no  longer  than  10 
pages  should  be  attached  to  any  such 
material  submitted. 

Written  material  should  be  submitted 
to:  Division  of  Medical  and  Scientific 
Evaluation,  National  Center  for  Health 
Care  Technology,  Room  17A29, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20657. 

For  further  information  contact; 
Dennis  J.  Cotter,  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-4990. 
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Dated:  February  20, 1981. 

Wayne  C.  Richey,  Jr., 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

[FR  Doc.  81-9  Filed  2-26-81;  8:45  am] 

BILUNG  CODE  4110-8S-M 


Food  and  Drug  Administration 
Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  annoimces  a 
forthcoming  Consumer  Exchange 
Meeting  to  be  chaired  by  George  R. 
White,  District  Director,  Atlanta  District 
Office,  Atlanta,  GA. 

DATE:  The  meeting  will  be  held  from  7:30 
p.m.  to  9:30  p.m.,  Wednesday,  March  11, 
1981. 

ADDRESS:  The  meeting  will  be  held  at 
the  Nozingo  Bldg.,  Darlington,  SC  29532. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilhelmina  M.  Lombardi,  Consumer 
Affairs  Officer,  Food  and  Drug 
Administration,  1182  W.  Peachtree  St. 
NW.,  Atlanta,  GA  30309,  404-881-7355. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA’s  Atlanta  District 
Office,  and  contribute  to  the  agency’s 
policymaking  decisions  on  vital  issues. 

Dated:  February  23, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  81-11  Filed  2-28-81;  8:45  am] 

BlUING  CODE  4110-03-M 


Office  of  the  Secretary 

Withdrawal  of  Notice  of  Intent  To 
Make  “March-In”  Determination 

On  February  18, 1981  a  notice  (46  FR 
12856]  was  inadverently  published  to 
determine  whether  the  government  is 
entitled  to  exercise  its  rights  to  require 
the  licensing  of  U.S.  Patent  No.  3,397,267. 
The  notice  of  intent  (46  FR  12856)  is 
hereby  withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT. 

Leroy  B.  Randall,  Chief,  Patent  Branch, 
Westwood  Building,  Room  5A03,  c/o 
National  Institutes  of  Health,  Bethsda, 
MD  20205,  or  (301)  496-7056. 

(45  CFR,  Parts  6  and  8) 


Dated:  February  20, 1981. 

Charles  Miller, 

Acting  Assistant  Secretary  for  Health. 

[FR  Doc.  81-3829  Filed  2-28-81;  8:45  ami 

BILLING  CODE  4110-85-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit:  Receipt 
Of  Application 

Applicant:  Dr.  William  M.  Howell, 
Samford  University,  Birmingham,  AL 

The  applicant  requests  a  permit  to 
take  (capture]  watercress  darter  fish 
{Etheostoma  nuchale]  from  Glen  Spring, 
Alabama  to  be  relocated  at  Thomas 
Spring,  Alabama,  where  the  species  has 
been  extirpated,  for  enhancement  of 
survival. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  P.O.  Box  3654, 
Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-7698.  Interested 
persons  may  comment  on  this 
application  by  March  30, 1981  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  24, 1981. 

Larry  LaRochelle, 

Acting  Chief,  Permit  Branch,  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife  Service. 

[FR  Doc.  81-3841  FUed  2-28-81;  8:45  am] 

BILLING  CODE  4310-S5-M 


Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to 
conduct  specific  activities  with  various 
Endangered  Species: 

Applicant:  United  Peregrine  Society, 
Inc.,  Colorado,  Springs,  CO,  PRT  2-7690. 

The  applicant  requests  a  permit  to 
take  young  peregrine  falcons  {Falco 
peregrinus  anatum]  from  western  states 
and  to  import  young  peregrine  falcons 
from  Mexico  and  Canada  for 
enhancement  of  propagation  and 
survival.  No  birds  would  be  taken 
without  approval  fitim  appropriate  state 
conservation  agencies  and/or  Federal 
land  management  agencies.  The 
applicant  plans  to  establish  a  breeding 
colony  of  peregrine  falcons  representing 


a  geographic  diversity  as  reflected  by 
the  North  American  Continent. 

Applicant:  Patuxent  Wildlife  Research 
Center,  U.S.  Fish  &  Wildlife  Service, 
Laurel,  MD,  PRT  2-7680. 

'The  applicant  requests  a  permit  to 
export  California  condor  [Gymnogyps 
califomianus)  eggshell  materials  to  the 
Wildlife  Toxicology  Division,  Canadian 
Wildlife  Service,  Ontario,  Canada  for 
organochlorine  analysis  and  scientific 
research. 

Applicant:  Dr.  Richard  Arnold, 

Division  of  Entomology  and  Parsitology, 
University  of  California  at  Berkley, 
Berkley,  CA,  PRT  2-682. 

The  applicant  requests  a  permit  to 
take  (capture]  all  endangered  and 
threatened  insects  native  to  California, 
butterflies  primarily,  to  establish  a 
breeding  colony  of  each  species  for 
enhancement  of  propagation  and 
survival. 

Applicant:  Memphis  Zoo  and 
Aquarium,  Memplds,  TN,  PRT  2-7691. 

’The  applicant  requests  a  permit  to 
purchase  in  foreign  commerce  four 
bontebok  antelope  [Damaliscus  dorcas 
dorcas]  held  at  the  Memphis  Zoo  from 
G.  Van  de  Brink,  Netherlands  for 
enhancement  of  propagation. 

Applicant:  Central  Florida  Zoological 
Park,  Sanford,  FL,  PRT  2-7693. 

The  applicant  requests  a  permit  to 
import  in  foreign  commerce  one  10  year 
old  mandrill  [Papio  sphinx)  from  the 
Bucharest  Zoo,  Bucharest,  Rumania  for 
enhancement  of  propagation  and 
survival. 

Humane  care  and  treatment  during 
transport  if  applicable,  has  been 
indicated  by  ^e  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  & 
Wildlife  Service,  WPO,  P.O.  Box  3654, 
Arlington,  VA  22203. 

Interested  persons  may  comment  on 
these  applications  by  March  30, 1981  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address. 

Dated:  February  24, 1981. 

Larry  LaRochelle, 

Acting  Chief,  Permit  Branch,  Federal  Wildlife 
Permit  Office,  U.&  Fish  and  Wildlife  Service. 

[FR  Doc.  81-3842  Filed  2-28-81;  8:45  am] 

BILLING  CODE  4310-55-M 
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Bureau  of  Land  Management 
[AA-6701-C] 

Alaska  Native  Claims  Selection 

On  May  10, 1974,  Seldovia  Native 
Association,  Inc.,  filed  selection 
application  AA-6701-C.  as  amended, 
under  the  provisions  of  Sec.  12  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601, 1611)  (ANCSA),  for  the 
surface  estate  of  certain  lands  in  the 
vicinity  of  Seldovia. 

On  October  25, 1974,  a  decision  was 
issued  by  the  Bureau  of  Land 
Management  (BLM)  rejecting  AA-6701- 
C  as  to  U.S.  Survey  4747,  lots  2  and  4, 

U.S.  Survey  4746,  lots  1  and  2.  U.S. 

Survey  4742,  lot  8.  and  U.S.  Survey  4750, 
lots  1  and  3.  The  basis  for  the  rejection 
was  that  the  State  had  validly  selected 
the  lands  pursuant  to  the  Alaska  Mental 
Health  Enabling  Act  of  July  28, 1956  (70 
Stat.  709],  and  ^erefore,  these  lands 
were  not  available  for  selection  by 
Seldovia  Native  Association,  Inc.,  under 
ANCSA.  An  appeal  was  filed  but  on  July 
1, 1976,  BLM’s  decision  was  affirmed  by 
the  Alaska  Native  Claims  Appeal  Board 
(ANCAB).  On  February  14, 1977, 

Seldovia  Native  Association,  Inc.,  filed  a 
complaint  for  judicial  review  in  the  U.S. 
District  Court.  On  February  27, 1980,  a 
stipulation  was  Hied  with  ANCAB  by  all 
parties,  in  which  it  was  agreed  that  the 
lands  listed  above  were  erroneously 
rejected  by  BLM  as  they  were  not 
validly  State-selected.  On  March  5, 1980, 
a  partial  reconsideration  was  issued  by 
ANCAB  ordering  BLM  to  correct  the 
decision  of  October  25, 1974,  consistent 
with  the  stipulation. 

Accordingly,  State  selection 
application  A-057389,  filed  December 
29, 1959,  as  amended,  pursuant  to  the 
Alaska  Mental  Health  Enabling  Act  of 
July  28, 1956  (70  Stat.  709)  is  hereby 
rejected  as  to  the  lands  herein  approved 
for  conveyance.  These  lands  were 
segregated  by  applications  pursuant  to 
the  public  land  laws  at  the  time  the 
State  selected,  therefore,  were  not 
available  for  selection  and  will  not  be 
charged  against  the  village  corporation 
as  State-selected  lands. 

Further  action  on  the  subject  State 
selection  application  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date. 

As  to  the  lands  described  below, 
selection  application  AA-6701-C,  as 
amended,  is  properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 


maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a]  of 
ANCSA,  aggregating  138.64  acres,  is 
considered  proper  for  acquisition  by 
Seldovia  Native  Association,  Inc.,  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

U.S.  Survey  No.  4742,  Alaska,  lot  8,  situated 
in  Tutka  Bay  Kachemak  Bay  area. 

Containing  5.00  acres. 

U.S.  Survey  No.  4746,  Alaska,  lots  1  and  2. 
situated  on  Cronin  Island  on  the  south  side  of 
Kachemak  Bay  in  the  Herring  Islands  group. 

Containing  14.28  acres. 

U.S.  Survey  No.  4747,  Alaska,  lots  2  and  4. 
situated  on  Kasitsna  Bay  and  the  eastern 
shore  of  Jakolof  Bay  southerly  of  the  Herring 
Islands. 

Containing  91.18  acres. 

U.S.  Survey  No.  4748,  Alaska,  lots  3, 4, 5, 
and  6,  situated  on  the  easterly  shore  of 
Jakolof  Bay. 

Containing  18.91  acres. 

U.S.  Survey  No.  4750,  Alaska,  lots  1  and  3, 
situated  on  the  southerly  shore  of  Kasitsna 
Bay  at  the  entrance  to  Jakolof  Bay. 

Containing  9.27  acres. 

Aggregating  138.64  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601, 1613(f)):  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)),  the  following 
public  easement,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  map  attached  to  this 
document,  a  copy  of  which  will  be  found 
in  case  file  AA-6701-EE,  is  reserved  to 
the  United  States.  Ail  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
this  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

(EIN  1  D9)  An  easement  sixty  (60)  feet 
in  width  for  an  existing  road  from  a 
point  on  the  south  boundary  of  U.S. 
Survey  4750,  through  Lot  5,  in  Sec.  19  T. 
8  S.,  R.  13  W.,  Seward  Meridian,  and 
continuing  to  and  through  U.S.  Survey 


4750,  Lot  3,  in  Sec.  20,  T.  8  S.,  R.  13  W., 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  sixty  (60)  foot 
wide  road  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 

339,  341;  48  U.S.C,  Ch.  2,  Sec.  6(g))), 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17  (b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 

1601, 1616(b)(2)  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

2,  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601, 1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabcve  granted,  as  are 
prescribed  in  said  section. 

Seldovia  Native  Association,  Inc.,  is 
entitled  to  conveyance  of  115,200  acres 
of  land  selected  pursuant  to  Sec.  12(a]  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  67,701.28  acres.  The 
remaining  entitlement  of  approximately 
47,498.72  acres  will  be  conveyed  at  a 
later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Cook  Inlet  Region,  Inc.,  when 
the  surface  estate  is  conveyed  to 
Seldovia  Native  Assoication,  Inc.,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d],  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L.  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Department  of  the 
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Interior  concerning  navigability  of  water 
bodies. 

Appeals  should  be  filed  with  Alaska 
Native  Claims  Appeal  Board,  P.O.  Box 
2433,  Anchorage,  Alaska  99510,  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513,  and  the  Regional  Solicitor,  Office 
of  the  Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  March  30, 1981  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  afiected  by  this  decision  shall 
be  deemed  to  Have  waived  those  rights 
which  were  adversely  afiected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Research  and 

Development,  323  East  Fourth 

Avenue,  Anchorage,  Alaska  99501; 
Seldovia  Native  Association,  Inc.,  P.O. 

Drawer  L,  Seldovia,  Alaska  99663; 
Cook  Inlet  Region,  Inc.,  P.O.  Drawer  4- 

N,  Anchorage,  Alaska  99509. 

Ann  Johnson, 

Chief,  Branch  of  Adjudication. 

(FR  Doc.  81-3766  Filed  2-26-81;  8:45  am] 

BIULING  CODE  4310-84-M 


Colorado,  Utah;  Availability  of  Final 
Uinta-Southwestern  Utah 
Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management, 
Department  of  the  Interior,  has  prepared 
a  final  enviroiunental  impact  statement 
(FEIS)  analyzing:  (1)  the  proposed  1981 
leasing  of  Federal  coal  in  the  Uinta- 
Southwestern  Utah  Coal  Production 


Region;  (2)  the  R.  J.  Hollberg  preference 
right  lease  application  (PRLA);  and  (3) 
the  proposed  exchange  of  PRLA’s  held 
by  Utah  Power  and  Light  Company 
(UP&L)  on  the  Kaiparowitz  Plateau  for 
Federal  coal  leases  on  the  Wasatch 
Plateau. 

ADDRESSES:  Single  copies  of  the  final 
EIS  may  be  obtained  fixim  the  Utah 
State  Office,  Bmeau  of  Land 
Management,  University  Club  Building, 
136  East.South  Temple,  Salt  Lake  City, 
Utah  84111.  In  addition,  review  copies 
may  be  examined  at  the  following 
locations: 

Office  of  Public  Affairs,  Bureau  of  Land 
Management,  Interior  Building,  18th 
and  C  Streets,  NW,  Washington,  D.C. 
20240. 

Price  River  Resource  Area  Office, 

Bureau  of  Land  Mangement,  900  North 
7th  East,  P.O.  Box  AB,  Price,  Utah 
84501. 

Moab  District  Office,  Bureau  of  Land 
Management,  125  West  2nd  South, 

P.O.  Box  970,  Moab,  Utah  84532. 
Escalante  Resource  Area,  Bureau  of 
Land  Management,  Escalante,  Utah 
84726. 

Cedar  City  District  Office,  Bureau  of 
Land  Management,  1579  North  Main, 
P.O.  Box  724,  Cedar  City,  Utah  84720. 
Richfield  District  Office,  150  East  900 
North,  P.O.  Box  768,  Richfield,  Utah 
84701. 

FOR  FURTHER  INFORMATION: 

Ronald  Bolander,  Uinta-Southwestem 
Utah  Coal  Region  EIS  Team  Leader, 

Utah  State  Office,  Bureau  of  Land 
Management,  136  East  South  Temple, 

Salt  Lake  City,  Utah  84111. 
SUPPLEMENTAL  INFORMATION:  The  final 
Uinta-Southwestem  Utah  Regional  Coal 
EIS  analyzes  five  coal  leasing 
alternatives:  (1)  lease  11  tracts 
containing  561.8  million  tons  of  in-place 
coal,  (2)  lease  seven  tracts  containing 
465.2  million  tons  of  in-place  coal,  (3) 
lease  three  tracts  containing  335.3 
million  tons  of  in-place  coal,  (4)  lease 
three  tracts  containing  153.7  million  tons 
of  in-place  coal,  and  (5)  no  action.  The  ' 
Hollberg  PRLA  is  considered  in  each 
alternative.  Alternative  Two  is  the 
preferred  alternative  and  would  provide 
for  leasing  of  Federal  coal  through  both 
competitive  bid  and  small  business  set- 
aside. 

Two  alternatives  are  considered  for 
the  proposed  UP&L  exchange.  They  are 
(1)  proceed  with  the  exchange,  and  (2) 
no  action. 

About  1,100  copies  of  the  draft  EIS 
were  sent  to  Federal,  State,  and  local 
government  agencies,  non-govemmental 
organizations,  and  private  citizens  for 
their  reivew  and  comment.  Public 
hearings  were  held  in  Escalante,  Castle 


Dale,  Price,  and  Salt  Lake  City,  Utah.  All 
substantive  comments  on  the  adequacy 
of  the  draft  EIS  have  been  responded  to 
in  the  final  EIS. 

The  following  are  the  legal 
descriptions  for  10  of  the  11  tracts: 

Tucker  Canyon  Tract — U-47973 
T.  12  S..  R.  7  E..  SLM,  Utah. 

Sec.  30,  lots  1. 2,  S%NEy4NEy4, 
wv4Nwy4NEy4.  SEy4Nwy4NEy4. 
NEy4Nwy4. 

Containing  161.40  acres  Carbon  County. 
Miller  Creek  Tract — U-47974 
T.  13  S..  R.  7  E..  SLM.  Utah. 

Sec.  3.  iots  9. 10.  NM8SWy4; 

Sec.  9.  NEy4.  S%NWy4.  EysSWy4,  Ey8SEy4; 
Secs.  10,  and  15.  ail; 

Sec.  16,  EVzEVt. 

Containing  1,999.06  acres  Carbon  County. 
Gordon  Creek  Tract — U-47975 
T.13S.,R.7E..SLM.Utah. 

Sec.  1.  SWV4NWy4.  swy4.  W%SEy4, 
SEy4SEy4; 

Sec.  2,  all; 

Sec.  3.  lots  1.  2. 5-8,  SWy4NEy4. 

NWy4SEy4: 

Sec.  11,  all; 

Sec.  12.  WV&WMs; 

Sec.  13.  SViiSy!NWy4NE^  SVU^y4.  WV^ 
SEy4; 

8^*2!  swy4Nwy4.  Nwy4swy4, 

T.  13  S.,  R.  8  E.,  SLM.  Utah, 

Sec.  19.  lots  1.  2.  SEy4NWy4. 

Containing  4.283.89  acres  Carbon  County. 

Rilda  Canyon  Tract — U-47977 
T.  16  S..  R.  7  E..  SLM.  Utah, 

Sec.  32,  all. 

Containing  640.00  acres. 

Cottonwood  Tract — U-7978 
T.  17  S.,  R.  7  E.,  SLM.  Utah, 

Sec.  27.  SM!NWy4.  N'ASWy4; 

Sec.  28,  SMiNVit,  S^; 

Sec.  29,  SytNM!,  SV&; 

Sec.  30,  SEy4NEy4.  EMiSE%; 

Sec.  31.  NEy4NEy4; 

Sec.  32,  all; 

Sec.  NVt,  SVilV*. 

Containing  2,400.00  acres  Emery  County. 
Meetinghouse  Canyon  Tract — U-47979 
T.16S..  R.7E..SLM.  Utah, 

Sec.  34.  SV4NEy4,  NEV4SWy4,  SViSWy4, 
SEy4. 

T.  17  S..  R.  7  E..  SLM.  Utah. 

Sec.  3.  lots  1-8. 10-12,  SWVi,  SWy4SEy4; 
Sec  4,  lots  1, 8, 9.  EytSE^4. 

Containing  1,063.38  acres  Emery  County. 

Emery  North  Tract 

T.  22  S.,  R.  6  E..  SLM.  Utah. 

Sec.  1.  lots  1. 2,  SV&NEy4,  SEV4; 

Sec.  10,  SEy4SEy4; 

Sec.  11,  NEy4.  SEy4NWV4,  EV4SEy4; 

Sec.  12.  NE%.  S%; 

Sec,  13.  EM,  NMiNWV4.  SWy4NWy4. 
NViSEy4Nwy4,  sv4NEy4Swy4. 
WViSW^.  SEy4SW%; 

Sec,  14.  SWy4NW%.  NWy4SWy4. 

SEVtSWV4.  Sy4SEy4; 

Sec.  IS.  NEy4NEy4; 
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Sec.  22,  swy«Nwy4,  Ny2swy4,  SEV4Swy4: 
Sec.  23.  NEy4NWy4. 

Containing  2,161.00  acres  Emery  County. 
Emery  South  Tract 
T.  24  S..  R.  6  E.,  SLM.  Utah. 

Sec.  4,  lots  4-7,  SWViNE'A,  S'ANWyi, 

Ny2swy4,  Nwy4SEy4: 

Sec.  5,  lots  1,  2,  7,  8.  Sy2NEy4.  Ny2SEy4. 
Containing  748.49  acres  Emery  County. 

Slaughterhouse  Canyon  Tract 
T.  13  S..  R.  7  E.,  SLM.  Utah. 

Sec.19.  SEy4SEy4; 

Secr20.  SEy4SWy4: 

Sec.  29,  NWy4NWy4; 

Sec.  30,  E‘A. 

Containing  440.00  acres  Carbon  County. 
Emery  Central  Tract 
T.  22  S.,  R.  6  E.,  SLM,  Utah, 

Sec.  34.  S%; 

Sec.  35,  all. 

T.  23  S.,  R.  6  E.,  SLM.  Utah. 

S0C4  3  fill* 

Sec!  4!  lot’l.  SEy4NEy4.  E^SEy#: 

Sec.  10,  all; 

Sec.  11.  W%E%.  Wyj; 

Sec.  15,  NWy4NEy4,  NEy4NWy4. 

Containing  2,967.65  acres  Emery  County. 

North  Horn  Mountain — U-47981 
Exact  boundaries  for  the  eleventh  tract. 
North  horn  Mountain,  have  not  yet  been 
determined. 

Dated:  February  20. 1981. 

Ed  Hastey, 

Acting  Director,  Bureau  of  Land  Management. 

Approved: 

Cecil  S.  Hoffmann, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

|FR  Doc.  81-8182  Filed  2-26-81: 8:45  am] 

BILUNG  CODE  4310-64-M 


Medford  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  43  CFR  1780  that  a  meeting  of  the 
Medford  District  Advisory  Council  will 
be  held  on  March  27, 1981. 

The  meeting  will  begin  at  9:00  A.M. 
and  end  at  12:00  noon  in  the  Oregon 
Room  of  the  Bureau  of  Land 
Management  Office  at  3040  Biddle  Road, 
Medford,  Oregon. 

The  agenda  for  this  meeting  will 
include: 

1.  Presentation  by  BLM  Oregon  State 
Director  on  “Sagebrush  Rebellion”  and 
how  it  is  affecting  Oregon. 

2.  Update  on  status  of  wilderness 
regulations. 

3.  General  announcements  of  BLM 

Medford  District  activities  including 
budget  constraints  and  effects  of 
freezes.  ' 

4.  Follow-up  on  concerns  of  ranchers 
in  regard  to  herbicide  program. 


5.  Follow-up  on  1981  vegetative 
management  environmental  assessment. 

The  meeting  is  open  to  the  public  and 
news  media.  Interested  persons  may 
make  oral  statements  to  the  Council 
between  11:30  A.M.  and  12:00  noon  or 
file  written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the  Public 
Information  Officer,  Bureau  of  Land 
Management,  3040  Biddle  Road, 
Medford,  Oregon  97501,  telephone  503- 
776-4198,  by  close  of  business  March  25, 
1981.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Council 
Meeting  will  be  maintained  at  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction  at 
the  cost  of  duplication. 

Dated:  February  20, 1981. 

Wayne  Boden, 

Acting  District  Manager. 

|FR  Doc.  81-4  Filed  2-26-81: 8:45  am] 

BILUNG  CODE  4310-84-M 


Susanville  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  (FLPMA)  that  a 
meeting  of  the  Susanville  District 
Advisory  Council  will  be  held  on  March 
17  and  18,  due  to  the  cancellation  of  the 
meeting  scheduled  for  February  24  and 
25, 1981. 

The  meeting  will  begin  at  10:00  a.m.  in 
the  Ravendale  Fire  Station  of  the  Bureau 
of  Land  Management,  Ravendale, 
California. 

The  agenda  for  the  meeting  will 
include: 

1.  Ad  Hoc  Committee  Report  on  Role 
Statement. 

2.  Ad  Hoc  Committee  Report  on 
Process  for  Reporting  ES 
Implementation  Progress  to  Public. 

3.  Cowhead/Massacre  MFP  III. 

4.  Cal  Neva  and  Willow  Creek  EIS 
Status  Report. 

5.  Alturas  RMP  Status  Report. 

The  meeting  is  open  to  the  public  and 
time  will  be  provided  for  public 
comment. 

Summary  minutes  of  the  council 
meeting  will  be  maintained  in  the 
District  Office  and  w'ill  be  available  for 
public  inspection  and  reproduction 
within  30  days  following  the  meeting. 

C.  Rex  Cleary, 

District  Manager. 

|FR  Doc.  81-6570  Filed  2-26-81: 8:45  am| 

BILLING  CODE  4310-S4-M 


Oregon;  Closure  of  Lands  and  Roads 
During  Herbicide  Application 
Operations 

Notice  is  hereby  given  that  public 
access  to  certain  public  lands  and  roads 
in  the  Medford  District  will  be 
temporarily  prohibited  during  herbicide 
application  operations  in  accordance 
with  the  provisions  of  43  CFR  6010.4. 
These  closures  do  not  apply  to 
emergency,  law  enforcement,  and 
federal  or  other  government  personnel 
while  performing  emergency  or  official 
acts,  or  to  persons  authorized  to  be 
present  by  permit  or  contract. 

The  following  described  lands  and  the 
roads  thereon  shall  be  closed. 

Spring-Eariy  Summer  Herbicide  Program 
Willamette  Meridian,  Oregon 
T.  31  S..  R.  8  W.; 

Sec.  7.  WVzSWV*-, 

Sec.  19,  E‘A: 

Sec.  31.  Ey2: 

Sec.  33,  ^NV^;  and 
T.  31  S.,  R.  9  W., 

Sec.  11,  SWV4SWy4: 

Sec.  13.  Ey2NEy4: 

Sec.  14.  NE'A; 

Sec.  15,  All: 

Sec.  27,  NEy4NEy4:  and 
T.  32  S..  R.  5  W.. 

Sec.  5.  swy4NEy4.  wy2swy4: 

Sec.  23,  NWy4NEy4:  and 
T.  32  S.,  R.  8  W., 

Sec.  17.  SEy4: 

Sec.  15,  NWy4NWy4; 

Sec.  21,  WMs;  and 
T.  32  S..  R.  9  W.. 

Sec.  4,  NWy4NWy4: 

Sec.  5.  NWy4NWy4: 

Sec.  16,  SWy4: 

Sec.  17,  SVuSWV*-. 

Sec.  19,  All: 

Sec.  20.  Ny2NWy4,  SW'ASE'A: 

Sec.  21.  WVbSEy.; 

Sec.  22,  SWy4SWy4; 

Sec.  26,  SVzSWV*-, 

Sec.  27.  SEy4SEy4: 

Sec.  29.  NWy4NEy4; 

Sec.  32.  SEiA: 

Sec.  33,  W'A; 

Sec.  35,  All;  and 
T.  32  S.,  R.  10  W., 

Sec.  24.  NWy4SWy4; 

Sec.  35.  NEy4NEy4; 

Sec.  36,  Wy2NEy4.  E'ANW'A.  NW'ASWVi; 
and 

T.  33  S..  R.  2  W., 

Sec.  5,  All;  and 
T.  33  S.,  R.  3  W., 

Sec.  19.  SWy4; 

Sec.  33,  W'A;  and 
T.  33  S..  R.  4  W., 

Sec.  33.  SE'A.  E»ASWy4.  SWV^SWV*-,  and 
T.  33  S..  R.  6  W.. 

Sec.  31.  NEy4.  Ey2Nwy4.  swy4Nwy4. 
Ny2SEy4.  NMiSW'A.  SEy4SWy4;  and 
T.  33  S..  R.  9  W„ 

Sec.  30.  SWy4SW‘A: 

Sec.  31,  NWy4NWy4;  and 
T.  33  S.,  R.  10  W., 

Sec.  2,  NWy4SWy4; 
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Sec.  3.  NEV4SEV4: 

Sec.  36,  NV2NEV4:  and 
T.  34  S..  R.  3  W., 

Sec.  15.  NEy4NE‘/4: 

Sec.  21,  S*/2:  and 
T.  34  S.,  R.  4  W.. 

Sec.  3,  NVa,  NVsSVs,  SV\I¥iS\NV*; 

Sec.  5,  EV^; 

Sec.  9,  NWy4: 

Sec.  17,  SEViSEyi:  and 
T.  34  S..  R.  6  W., 

Sec.  15,  NEy4SWy4,  NEy4NEy4;  and 
T.  34  S.,  R.  9  W., 

Sec.  6,  SEV^; 

Sec.  7.  Sy2NWy4,  Ny2SEVi: 

Sec.  17.  Ey2SEy4,  Nwy4SEy4: 

Sec.  23.  E'ASW'A,  SWy4SEy4:  and 
T.  35  S..  R.  3  W.. 

Sec.  9j_EV^: 

Sec.  17,  SW'A;  and  , 

T.  35  S.,  R.  5  W.. 

Sec.  1.  SWy4: 

Sec.  7.  NEy4NEy4:  and 
T.  37  S..  R.  3  W., 

Sec.  21,  Ny2:  and 
T.  37  S.,  R.  4  W.. 

Sec.  7.  Sy2SEy4; 

Sec.  18.  Ny2NEy4: 

Sec.  27.  sy2SEy4,  Nwy4SEy4.  swy4NEy4: 
and 

T.  37  S..  R.  5  W.. 

Sec.  11,  SEy4.  Ey2swy4: 

Sec.  13.  Ny2NWy4: 

Sec.  14.  Ny2NEy4.  NEy4NWy4:  and 
T.  38  S..  R.  2  W.,  -  ■ 

Sec.  21.  NEy4SWy4.  SMiSWyi; 

Sec.  29,  NEy4:  and 
T.  38  S.,  R.  3  W.. 

Sec.  21.  Ey2SEy4.  swy4SEy4: 

Sec.  22.  WV^SWVi:  and 
T.  38  S..  R.  4  W.. 

Sec.  13.  NW'A: 

Sec.  14,  NEy4NEy4; 

Sec.  23.  NV^NEVi: 

Sec.  31.  W%NWy4.  NEV4NWy4, 
NWy4NEy4;  and 
T.  39  S..  R.  1  W.. 

Sec.  21.  All; 

Sec.  7,  SE'A;  and 
T.  39  S.,  R.  2  W.. 

Sec.  3.  All: 

Sec.  4,  SEy4NEy4; 

Sec.  27.  S>A: 

Sec.  34,  All: 

Sec.  35,  SM::  and 
T.  39  S..  R.  3  W., 

Sec.  5,  All: 

Sec.  7.  All: 

Sec.  8,  All: 

Sec.  25.  All: 

Sec.  28.  Wy2NWy4: 

Sec.  29,  All: 

Sec.  35,  EVfe: 

Sec.  36,  All;  and 
T.  39  S.,  R.  4  W., 

Sec.  11.  Ey2NEy4; 

Sec.  12.  NWy4: 

Sec.  17,  SWyjSW'A: 

Sec.  19.  NEy4: 

Sec.  20,  NWy4;  and 
T.  39  S..  R.  6  W.. 

Sec.  8.  Ny2NWy4: 

Sec.  9.  W'A;  and 
T.  33  S.,  R.  2  E.. 

Sec.  13.  All: 

Sec.  19.  Ny2;  and 


T.  33  S..  R.  3  E., 

Sec.  18.  \NV2SWV*; 

Sec.  19,  All; 

Sec.  33.  Sy2.  SVtNVfe.  NW‘ANWy4;  and 
T.  34  S..  R.  3  E.. 

Sec.  3.  swy4.  wy2SEy4,  NEy4SEy4: 

Sec.  9,  Ny2; 

Sec.  27.  All: 

Sec.  33.  SMi,  SWy4NEy4.  NEViNEVi,  NWy4: 
and 

T.  36  S.,  R.  3  E.. 

Sec.  7,  All;  and 
T.  38  S..  R.  3  E.. 

Sec.  17,  SEy4: 

Sec.  26.  NWy4SEy4,  NEy4SWy4:  and 
T.  38  S.,  R.  4  E.. 

Sec.  17.  Ey2SWy4:  and 
T.  39  S.  R.  4  E. 

Sec.  3.  NEy4NWy4.  NWy4NEV4.  ' 

Late  Summer-Fall  Herbicide  Program 

Willametle  Meridian,  Oregon 

T.  31  S..  R.  3  W.. 

Sec.  19,  E'ASEVi:  and 
T.  31  S..  R.  4  W.. 

Sec.  25.  SEy4SEy4; 

Sec.  29.  EV2S\NV*; 

Sec.  32.  NEy4SWy4; 

Sec.  35.  SEVi;  and 
T.  31  S..  R.  9  W.. 

Sec.  19.  NV4: 

Sec.  33.  swy4swy4: 

Sec.  35.  Wy2SWy4:  and 
T.  32  S..  R.  1  W.. 

Sec.  29.  All;  and 
T.  32  S.,  R.  4  W.. 

Sec.  8.  NEy4SEy4; 

Sec.  9.  swy4.\Ey4.  NEy4Swy4.  swy4swy4. 

NEy4SEy4; 

Sea  22.  NVfeNEy4: 

Sec.  23.  Wy!NEy4.  E>ANWy4:  and 
T.  32  S.,  R.  5  W.. 

Sec.27.SWy4: 

Sec.  33,  NEy4:  and 
T.  32  S.,  R.  7  W., 

Sec.  17,  All:  and 
T.  32  S.,  R.  9  W.. 

Sec.  3,  NEIA: 

Sec.  4.  SViSWVr, 

Sec.  7,  All: 

Sec.  9,  NVi!NWy4: 

Sec.  10,  Ny2NWy4; 

Sec.  14.  SEy4SEy4; 

Sec.  26,  NEy4:  and 
T.  33  S.,  R.  2  W.. 

Sec.  3,  All: 

Sec.  19,  All:  and 
T.  33  S.,  R.  3  W.. 

Sec.  19.  SWy4: 

Sec.  33,  Wy*:  and 
T.  33  S..  R.  5  W.. 

Sec.  26,  NEy4Swy4.  swy4SEy4: 

Sec.  35,  E'/zNEyi;  and 
T.  33  S.,  R.  6  W., 

Sec.  33.  NWy4,  WV4SEy4;  and 
T.  33  S.,  R.  7  W.. 

Sec.l.SViSWy4; 

Sec.  11.  Wy8NEy4.  NWy4:  and 
T.  34  S.,  R.  2  W.. 

Sec.  7,  All;  and 
T.  34  S..  R.  3  W.. 

Sec.  15,  NEy4NEy4  and 
T.  34  S..  R.  4  W.. 

Spr  1  «?WViRW  Vi- 

Sec.  5,  E>A.  E‘ASwV4.  SWViSW^;  and 
T.  34  S.,  R.  5  W.. 


Sec.  18,  SyzSEy^  EMsSW'A.  W%SEV4: 

Sec.  27.  Wy2SWy4,  NE'ASW^;  and 
T.  34  S..  R.  7  W., 

Sec.  1.  sy2Nwy4.  swy4swy4; 

Sec.  2,  SWy4SWy4: 

Sec.  11.  Wy2NEy4,  SV2S\IVV*; 

Sec.  13,  E%swy4.  S*ASEy4; 

Sec.  15,  All;  and 
T.  34  S.,  R.  8  W.. 

Sec.  22.  NWy4NEy4: 

Sea  23. 

Sec.  26,  NWy4NWy4; 

Sec.  29,  SE'A: 

Sec.  32.  SEy4NEy4; 

Sec.  33.  SWy4NWy4.  SWV*S\NV*;  and 
T.  34  S.,  R  9  W., 

Sec.  7.  SEy4SEV4; 

Sec.  8.  S\NVtS\NV*; 

Sec.  25.  SWy4NEy4.  SEy4NWy4; 

Sec.  34,  NE'ANEy4: 

Sec.  35,  NEy4NEy4.  NM!NWy4;  and 
T.  35  S.,  R.  3  W., 

Secr9,  SVfe; 

Sec.  17,  W%: 

Sec.  19,  E^;  and 
T.  35  S..  R.  4  W.. 

Sea  1,  WV4  and 
T.  37  S.,  R.  3  W.. 

Sea  9.  SWy4; 

Sec.  17.  Ey2NEy4: 

Sec.  21,  NV4;  and 
T.  37  S..  R.  4  W.. 

Sec.  7,  All: 

Sea  18.  NV&NV^;  and 
T.  38  S.,  R.  5  W., 

Sea  5,  All;  and 
T.  39  S.,  R.  2  W., 

Sec.  3,  All: 

Sec.  4,  SEMiNEy4:  and 
T.  39  S..  R.  3  W.. 

Sec.  25.  All: 

Sec.  30.  All; 

Sec.  35,  Ey*; 

Sec.  36,  All;  and 
T.  39  S.,  R.  4  W.. 

Sec.  14,  SVi: 

Sec.  22.  EV4; 

Sec.  23,  NV^;  and 
T.  39  S..  R.  6  W.. 

Sea  5.  NEy4NWy4.  SV2NWy4,  NEy4;  and 
T.  32  S.,  R.  1  E., 

Sec.  9,  All;  and 
T.  33  S..  R.  1  E., 

Sea  5.  WV4.  SWy4SEy4:  and 
T.  33  S.,  R.  2  E., 

Sec.  23,  All: 

Sec.  24.  wy2SEy4: 

Sec.  25,  All;  and 
T.  33  S..  R.  3  E., 

Sec.  19,  All;  and 
T.  34  S.,  R.  2  E., 

Sec.  26,  All: 

Sec.  35,  All;  and 
T.  34  S..  R.  3  E.. 

Sec.  5,  All;  and 
T.  37  S.,  R.  1  E.. 

Sec.  13.  NWy4:  and 
X  37  S  R  2  E 

Sec.  17,  sysiwy4.  NyiSWy4; 

Sec.  33,  SWy4SWy4.  SM!SEy4;  and 
T.  38  S.,  R.  2  E.. 

Sec.  9.  NEy4Nwy4.  E'^swy4,  SEy4SEyi: 
and 

T.  38  S..  R.  3  E., 

Sec.  11.  EMiNEy4; 

Sec.  12.  WM!NWy4: 
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Sec.  13,  SVi!NEy4,  NV^SEVi; 

Sec.  15.  NWV4NWV4: 

Sec.  17.  NWy4NW»/4.  NEy4SWy4; 

Sec.  21,  NViNWy4: 

Sec.  23.  SWy4: 

Sec.  25.  NWy4NWy4; 

Sec.  27.  NE'ANE'A; 

S0C  29 

Sec.  32!  Sy2NWy4.  NyaSW'A:  and 
T.  38  S.,  R.  4  E.. 

Sec.  17.  sy2Nwy4.  Ny2swy4,  ne'ase'a, 
SEy4NEy4; 

Sec.  20,  SEyiSEyi;  and 
T.  39  S..  R.  3  E., 

Sec.  9.  NW  y4SW  ‘A.  SE  y4:  and 
T.  39  S.  R.  4  EL 

Sec.  3,  NEy4NWy4,  NW’ANEy^ 

Sec.  6,  NEy4SWy4. 

A  total  of  approximately  50,000  acres 
of  public  lands  will  be  involved  in  this 
closure.  This  closure  will  be  effective 
during  the  performance  of  herbicide 
application  operations.  During  such 
times  a  closure  notice  shall  be  posted  at 
normal  access  points  and  at  appropriate 
road  junctions.  The  lands  affected  shall 
be  listed  on  the  closure  notice  and 
designated  on  an  attached  map.  Copies 
of  these  detailed  closure  notices  will 
also  be  available  at  the  following 
locations: 

Oregon  State  Office,  729  NW.  Oregon  Street, 
Portland,  OR  97208 

Medford  District  OfHce,  3040  Biddle  Road, 
Medford.  OR  97501 

The  purpose  of  these  closures  is  to 
insure  the  effectiveness  of  the  herbicide 
application  program  design  features  as 
developed  in  the  Environmental 
Statement  entitled  Vegetation 
Management  with  Herbicides:  Western 
Oregon  1978-1987,  to  protect  the  health 
and  safety  of  the  public  and  to  prevent 
interference  with  the  silvicultural 
treatment  of  these  lands.  Persons 
violating  this  closure  order  are  subject 
to  arrest  and  criminal  prosecution  under 
Oregon  Revised  Statute  164.245 
(criminal  trespass  in  the  second  degree; 
30  days  and/or  $250]  or  43  CFR  6010.6 
and  43  U.S.C.  1733  (1  year  and/or  $1000). 

This  closure  notice  expires  on 
December  31, 1981. 

Wayne  A.  Boden, 

Acting  District  Manager. 

February  20, 1981. 

|FR  Doc.  61-5  Filed  2-26-81: 8.45  am] 

BILLING  CODE  4310-e4-M 


Upper  Missouri  National  Wild  and 
Scenic  River;  Open  Season  for 
Recreation  Use  Permit  Applications 

agency:  Bureau  of  Land  Management; 
Lewistown  District  Office. 
action:  Open  season  for  commercial 
permit  applications  on  the  Upper 
Missouri  National  Wild  and  Scenic 
River. 


SUMMARY:  This  notice  establishes  an 
“open  season”  for  applying  for  Special 
Recreation  Use  Permits  on  the  Upper 
Missouri  National  Wild  and  Scenic 
River  in  Montana  required  of  all 
commercial  float  boating  operations. 
Other  requirements  of  commercial 
outfitting  and  guiding  operations  remain 
as  outlined  in  the  Federal  Register,  Vol. 
44,  No.  62,  Thursday,  March  29, 1979, 
entitled  “Establishment  of  Recreation 
Use  Permit  System  for  the  Upper 
Missouri  National  Wild  and  Scenic 
River". 

DATES:  Applications  must  be  sent  to  the 
L^istown  District,  Bureau  of  Land 
Management,  Drawer  1160,  Lewistown, 
Montana  59457  between  February  25 
and  March  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Lind,  River  Manager,  Drawer  1160, 
Lewiston,  Montana  59457. 

Glenn  W.  Freeman, 

District  Manager. 

(FH  Doc.  81-3  Filed  2-26-81;  8:45  am] 

BILUNG  CODE  4310-84-M 


National  Park  Service 

Revision  to  Standard  Concession 
Contract  Language 

On  July  13, 1976  (41  FR  28809),  the 
National  Park  Service  published  in  the 
Federal  Register  proposed  revisions  to 
the  then  Standard  Concession  Contract. 
The  comments  received  were  evaluated 
and,  subsequently,  changes  based 
thereon  were  again  published  in  the 
Federal  Register.  The  current  Standard 
Concession  Contract  was  adopted  on 
November  11, 1978. 

During  the  initial  stages  of  using  the 
new  standard  language,  some  technical 
and  editorial  changes  were  made. 
Another  change  was  necessary  due  to  a 
new  legislative  requirement  in  the  FY  80 
Appropriations  Act.  This  notice  is  given 
to  advise  all  interested  parties  of  the 
current  standard  concession  contract. 

The  revisions  made  since  November 
11, 1978,  are  as  follows; 

1.  Alternative  Paragraphs  on 
Corporations,  Partnerships  and  Sole 
Proprietorships  in  “Whereas" clause. 

The  word  “behalf  has  been  changed 
to  “matter." 

Reason:  To  be  technically  correct  so 
as  to  say  that  the  Secretary  acts  in 
behalf  of  the  United  States  in  this 
matter. 

2.  Second  “Whereas"  Clause.  First 
sentence,  the  words  “The  said"  were 
changed  to  “These". 

Reason:  To  refer  to  the  purposes 
stated  in  a  particular  contract. 


3.  Fifth  “Whereas" Clause.  Revised  to 
read  “* ‘profit  on  ‘the’  operations 
‘conducted’  hereunder**.” 

Reason:  For  clarity. 

4.  Section  1(b).  First  paragraph,  we 
added  the  word  “appropriate,” 

Reason:  So  it  is  understood  that  there 
is  no  single  index.  The  construction 
review  contains  many  indexes. 

5.  Section  1(d).  We  have  omitted  using 
the  alternate  of  “Its”  or  “His."  We  are 
saying  “its”  throughout  the  contract. 

Reason:  The  word  “Its”  refers  to  a 
concessioner,  i.e.,  the  Business 
Organization. 

6.  Section  2.  Subsection  (c),  Hrst 
sentence,  we  added  the  word 
“Coneession.” 

Reason:  To  make  sure  the  language 
could  not  be  construed  as  applying  to 
anything  other  than  concession 
operations. 

7.  Section  3(a)(2).  At  the  end  of  the 
first  sentence  we  added  a  new  sentence 
as  follows;  “The  Secretary  shall  exercise 
his  decision-making  authority  with 
respect  to  the  Concessioner’s  rates  and 
prices  in  a  manner  consistent  with  a 
reasonable  opportunity  for  the 
concessioner  to  realize  a  profit  on  its 
operations  hereunder  as  a  whole 
commensurate  with  the  capital  invested 
and  the  obligations  assumed.” 

Reason:  To  make  clear  to  both  parties 
to  a  contract  that  rates  will  be  approved 
in  a  manner  consistent  with  the 
concessioner’s  reasonable  opportunity 
to  a  profit,  which  is  the  standard 
prescribed  by  Pub.  L.  89-249. 

8.  Section  3.  Subsection  (a)(3),  last 
sentence,  made  the  word 
“Concessioners”  singular  and  added  the 
word  “the.” 

Reason:  A  contract  is  with  a  specific 
concessioner  and  not  concessioners 
generally. 

9.  Section  3(b)(2).  Changed  the  word 
“employee(s)”  to  “employees.” 

Reason:  Plural  is  the  propel  use  of  the 
word  in  this  instance. 

10.  Section  4(a).  This  subsection  has 
been  substantially  revised  following  the 
word  “judgment”  to  define  more  clearly 
the  criteria  by  which  the  Secretary  may 
withdraw  assigned  lands  or  facilities. 

There  follows  Revised  Subsection  4(a) 
in  its  entirety. 

Sec.  4.  Government  Land  and 
Improvements,  (a)  The  Secretary  hereby 
assigns  for  use  by  the  Concessioner  during 
the  term  of  this  contract,  certain  parcels  of 
land  and  Government  Improvements,  if  any, 
(as  described  in  Exhibit  “A"  hereto) 
necessary  to  conduct  the  operations 
authorized  hereunder.  The  Secretary  reserves 
the  right  to  withdraw  such  assignments  or 
parts  thereof  at  any  time  during  the  term  of  . 
this  contract  if,  in  his  judgment,  (1)  such 
withdrawal  is  necessary  for  the  purpose  of 
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protecting  visitors  or  area  resources,  or,  (2) 
the  operations  utilizing  such  assigned  lands 
are  terminated  pursuant  to  Section  11  hereof. 
Any  permanent  withdrawal  of  assigned  lands 
or  improvements  which  are  essential  for 
conducting  the  operation  authorized 
hereunder  will  be  considered  by  the 
Secretary  as  a  termination  pursuant  to 
Section  11  hereof.  The  Secretary  shall 
compensate  the  Concessioner  for  any 
possessory  interest  in  such  withdrawn 
properties  at  book  value  as  described  in 
Section  12  hereof,  or,  in  the  event  that 
Concessioner  Improvements  in  which  the 
Concessioner  has  a  possessory  interest  are  to 
be  replaced  by  the  Concessioner  within  the 
area,  in  accordance  with  fair  value 
compensation  for  possessory  interest 
described  in  subsection  12(b]  hereof. 

11.  Section  4(b).  First  sentence,  added 
the  words  “if  any." 

Reason:  Because  it  implied  that  there 
are  Government  facilities  assigned  and 
there  may  not  be. 

12.  Section  4(b).  In  addition,  where  a 
concessioner  is  or  may  be  utilizing  a 
Government  building,  and 
improvements  to  that  facility  are  to  be 
made,  it  is  desirable  to  avoid  mixed 
ownership.  Accordingly,  the  following 
language  has  been  added  to  this 
paragraph.  “The  Concessioner  shall 
have  a  possessory  interest  in 
improvements  it  makes  to  Government 
Improvements.  In  the  event  that  such 
possessory  interest  is  acquired  by  the 
Government  or  a  successor 
concessioner,  at  any  time,  the 
Concessioner  will  be  compensated  for 
such  possessory  interest  pursuant  to 
section  12  hereof.” 

Reason:  See  above. 

Please  note  that  the  changes  in  this 
subsection  as  previously  amended 
involve  the  last  2  sentences  thereof.  The 
last  sentence,  beginning  with  “in  the 
event  *  *  *,  has  been  moved  to  Section 
12(b)  for  better  position. 

13.  Section  4(c).  We  have  taken  out 
the  word  “assigned"  and  have  added  the 
words  “utilized  by  the  Concessioner.” 

Reason:  The  word  “assigned"  has  a 
legal  meaning  that  may  be  construed  as 
covering  the  life  of  the  contract.  This 
revision  is  consistent  with  subsection 
4(a)  on  withdrawal  of  buildings. 

14.  Section  4(c).  After  the  word 
“therein”  we  have  omitted  the  rest  of 
that  sentence. 

Reason:  This  is  a  duplication  of  4(a) 
on  withdrawal  of  buildings. 

15.  Section  5.  Second  sentence,  we 
have  omitted  the  word  “annual”  which 
appeared  between  the 
words“appropriate”  and  “inspections”. 

Reason:  We  did  not  want  it  to  imply 
that  we  only  inspect  on  an  annual  basis. 
Inspections  should  be  carried  out  as 
many  times  as  may  be  needed. 


16.  Section  6(a).  We  have  added  after 
the  word  “contract,”  the  words 
“(excluding  improvements  made  to 
Government  Improvements  by  the 
Concessioner,)”.  With  this  addition,  we 
have  deleted  the  bracketed  item  (3) 
which  was  an  optional  item  to  be  used 
as  appropriate. 

Reason:  Because  there  are  two  levels 
of  compensation  for  improvements,  i.e.. 
Concessioner  Improvements  and 
concessioner  improvements  to 
Govenunent  Improvements.  It  is 
desirable  to  make  this  distinction. 

Section  12  on  compensation  addresses 
both  circumstances. 

17.  Section  7.  We  have  taken  out  the 
word  “approximate”  and  added  the 
words  “at  least  equal." 

Reason:  To  comply  with  16  U.S.C.  ib- 
4  and  OMB  Circular  A-25  (which  is 
based  on  31  U.S.C.  483a). 

18.  Section  8(a).  Beginning  of  second 
sentence,  we  changed  the  word  “it”  to 
“The  Concessioner.” 

Reason:  Grammatical. 

19.  Section  8(a).  The  $100,000  figure 
regarding  audited  financial  statements 
has  been  increased  to  $250,000. 

Reason:  To  update  the  $100,000 
requirement  which  was  established  in 
1966.  This  amount  is  no  longer  realistic. 
In  additon,  the  audit  costs  are  not 
justified  when  compared  to  the  benefits 
accruing  to  the  National  Park  Service 
and  the  general  public. 

20.  Section  9.  Subsection  (a)  has  been 
deleted  in  its  entirety  and  replaced  with 
the  following: 

(a)  For  the  term  of  this  contract,  the 
Concessioner  shall  pay  to  the  Secretary  for 
the  privileges  granted  herein,  as  follows: 

(1)  An  annual  fee  for  the  use  of  any 
Government  Improvements  utilized  by  the 
concessioner  hereunder,  if  any.  Such  fee  and 
assigned  Government  buildings  to  be  as  set 
forth  in  Exhibit  “A"  hereto  but  in  no  event 
shall  the  fee  exceed  the  fair  annual  value  of 
such  Government  Improvements  as 
determined  by  the  Secretary. 

(2)  In  addition  to  the  foregoing,  a  further 

sum  equal  to  PERCENT  {  %) 

of  the  Concessioner’s  gross  receipts,  as 
herein  defined  for  the  preceding  year." 

Sections  9  (b)  and  (c),  as  shown 
below,  have  been  added  and  existing 
subsections  (b)  and  (c)  are  redesignated 
as  (d)  and  (e)  respectively. 

(b)  The  franchise  fee  shall  be  due  on  a 
monthly  basis  in  such  a  manner  that  payment 
shall  be  received  by  the  Secretary  within  15 
days  after  the  last  day  of  each  month  that  the 
concessioner  operates.  Such  monthly 
payment  shall  include  the  annual  use  fee  for 
assigned  government  Improvements,  as  set 
forth  in  Exhibit  “A”  hereto,  divided  by  the 
expected  number  of  operating  months,  as 
well  as  the  specified  percentages  of  gross 
receipts  for  the  preceding  month.  The 
payment  of  any  additional  amounts  due  at 


the  end  of  the  operating  year  as  a  result  of 
adjustments  shall  be  paid  at  the  time  of 
submission  of  the  annual  financial  report 
Overpayments  shall  be  offset  against  the 
following  year’s  franchise  fees  due. 

(c)  An  interest  charge  will  be  assessed  on 
overdue  amounts  for  each  30  day  period,  or 
portion  thereof,  that  payment  is  delayed.  The 
percent  of  interest  charged  will  be  based  on 
the  current  value  of  funds  to  the  U.  S. 

Treasury  which  is  published  quarterly  in  the 
Treasury  Fiscal  Requirements  Manual. 

Reason:  Tp  assure  effective  cash 
management  practices  in  the 
Government.  Periodic  billing  and 
collection  and  charges  for  late  payments 
are  universally  accepted  business 
practices.  Subsection  9(c)  has  been 
changed  further  because  the  cost  of 
money  borrowed  by  the  U.S.  Treasury  is 
subject  to  change.  Therefore,  this  change 
allows  necesary  flexibility.  In  addition 
in  subsection  9(a)(1),  the  words 
“Assigned  to”  have  been  changed  to 
“utilized  by”.  See  item  13  above. 

21.  Section  11(a).  We  tor  k  out  the 
words  “or  visitors  safety”  and 
reinserted  the  words  “visitors  or”. 

Reason:  Technically  inaccurate  to  say 
that  we  may  terminate  for  the  protection 
of  visitor  safety.  (Same  change  in  11(b).) 

22.  Section  11(a).  Fourth  sentence, 
after  the  word  “including”  v/e  have 
struck  out  the  remaining  portion  of  that 
sentence  and  replaced  it  with  “failure  to 
maintain  and  operate  the  required 
accommodations,  facilities  and  services 
to  the  satisfaction  of  the  Secretary  in 
accordance  with  the  Secretary’s 
requirements  hereunder.” 

Reason:  This  is  necessary  because  of 
the  language  inserted  in  the  National 
Park  Service  1980  Appropriations  Act  by 
the  Congress.  This  change  in  Section  11 
makes  it  consistent  with  a  new  Section 
12(a)  which  is  required  by  that 
Congressional  action. 

23.  Section  11(c).  The  word 
“temporarily”,  which  was  located 
between  the  words  “to"  and  “suspend”, 
and  the  words  “or  the  health,  safety,  or 
welfare  of  visitors  and  employees  due  to 
causes  beyond  the  control  of  the 
Secretary”,  which  were  located  between 
the  words  “area"  and  "the  Secretary”, 
have  been  omitted  because  they  are 
extraneous. 

24.  Section  12(b).  Section  12  has  been 
revised  to  meet  the  requirements  of 
Public  Law  96-126,  approved  November 
27, 1979  (93  Stat.  954,  959).  That  law 
provides  that  “***The  Park  Service  shall 
not  enter  into  future  concessionaire 
contracts,  including  renewals,  that  do 
not  include  a  termination  for  cause 
clause  that  provides  for  possible 
extinguishment  of  possessory  interests 
excluding  depreciated  book  value  of 
concessionaire  investments  without 
compensation:*  *  *.” 
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In  addition,  the  last  sentence  of 
subsection  12(b)  has  been  amended  to 
include  that  advisory  arbitration  will  be 
provided  on  the  value  of  the  concession 
where  the  government  is  the  successor 
concessioner. 

Reason:  A  Federal  Government  entity 
cannot  be  bound  by  arbitration.  In  the 
event  of  dispute,  advisory  arbitration  is 
being  included  to  provide  a  mechanism 
for  reviewing  the  amount  of 
compensation  to  be  paid  in  the  event  the 
Government  is  the  successor. 

There  follows  Section  12  in  its 
entirety.  Those  additions  to  the 
Standard  Contract  Language  are 
underscored. 

SECTION  12.  Compensation,  (a)  fust 
compensation:  The  compensation  described 
herein  shall  constitute  full  and  just 
compensation  to  the  Concessioner  from  the 
Secretary  for  ail  losses  and  claims 
occasioned  by  the  circumstances  described 
below. 

(b)  Contract  termination  or  expiration 
where  operations  are  to  be  continued:  If  for 
any  reason,  including  contract  expiration  or 
termination  as  described  herein,  and  subject 
to  the  limitation  on  compensation  for 
possessory  interest  contained  in  subsection 
(d)  hereof,  the  Concessioner  shall  cease  to  be^ 
required  by  the  Secretary  to  conduct  the 
operations  authorized  hereunder,  or 
substantial  part  thereof,  and,  at  the  time  of 
such  event  the  Secretary  intends  for 
substantially  the  same  or  similar  operations 
to  be  continued  by  a  successor,  whether  a 
private  person,  corporation  or  an  agency  of 
the  Government,  (ij  the  Concessioner  will  sell 
and  transfer  to  the  successor  designated  by 
the  Secretary  its  possessory  interest  in 
Concessioner  and  Government 
Improvements,  if  any,  as  defined  under  this 
contract,  and  all  other  property  of  the 
Concessioner  used  or  held  for  use  in 
connection  with  such  operations;  and  (ii)  the 
Secretary  will  require  such  successor,  as  a 
condition  to  the  granting  of  a  contract  to 
operate,  to  purchase  from  the  Concessioner 
such  possessory  interests,  if  any,  and  such 
other  property,  and  to  pay  the  Concessioner 
the  fair  value  thereof.  The  fair  value  of  any 
possessory  interest  in  Government 
Improvements  shall  be  book  value  as 
described  in  Section  12(c)  hereof  In  the  event 
that  such  possessory  interest  in  Government 
Improvements  is  acquired  by  a  successor,  the 
successor  will  not  be  permitted  to  revalue 
such  possessory  interest.  The  fair  value  of 
possessory  interest  in  Concessioner’s 
Improvements  shall  be  deemed  to  be  the 
sound  value  of  the  improvement  to  which  it  ' 
relates  at  the  time  of  transfer  of  such 
possessory  interest,  without  regard  to  the 
term  or  other  benefits  of  the  contract.  The 
sound  value  of  any  structure,  fixture,  or 
improvement  shall  be  determined  upon  the 
basis  of  reconstruction  cost  less  depreciation 
evidenced  by  its  condition  and  prospective 
serviceability  in  comparison  with  a  new  unit 
of  like  kind,  but  not  to  exceed  fair  market 
value.  The  fair  value  o/ merchandise  and 
supplies  shall  be  replacement  cost  including 
transportation.  The  fair  value  of  equipment 


shall  be  replacement  cost  less  depreciation 
and  obsolescence.  If  the  Concessioner  and 
the  successor,  excepting  Government 
agencies,  cannot  agree  upon  the  fair  value  of 
any  item  or  items,  either  party  may  serv'e  a 
request  for  arbitration  upon  the  other  party, 
and  the  fair  value  of  the  item  or  items  in 
question  shall  be  determined  by  the  majority 
vote  of  a  board  of  three  arbitrators,  selected 
as  follows;  Each  party  shall  name  one 
member  of  such  board  and  the  two  members 
so  named  shall  select  the  third  member.  If 
either  party  fails  to  appoint  an  arbitrator 
within  15  days  after  the  other  shall  have 
appointed  an  arbitrator  and  served  written 
notice,  including  the  name  and  address  of  the 
arbitrator  appointed,  upon  the  other  party, 
then  the  American  Arbitration  Association 
shall  be  requested  by  the  Secretary  to 
appoint  an  arbitrator  to  represent  the  party 
failing  to  make  the  appointment.  The  costs 
and  expenses  of  the  arbitrator  appointed  by 
the  American  Arbitration  Association  to 
represent  the  party  failing  to  make  the 
appointment  shall  be  paid  for  by  that  party. 
The  two  arbitrators  so  named  shall  select  the 
third  member.  If  the  third  member  is  not 
selected  within  15  days  after  the  appointment 
of  the  latter  of  the  other  two  arbitrators,  the 
American  Arbitration  Association  shall  be 
requested  by  the  Secretary  to  appoint  the 
third  arbitrator.  In  requesting  that  the 
American  Arbitration  Association  appoint  an 
arbitrator  in  the  situations  discussed  above, 
the  Secretary  shall  request  that  the  person  or 
persons  appointed  shall  be  impartial  and 
specially  qualified  in  commercial  and  real 
estate  appraisal.  The  fair  value  determined 
by  the  Board  of  Arbitrators  shall  be  binding 
on  the  parties.  The  compensation  and 
expenses  of  the  third  member  shall  be  paid 
by  the  Concessioner  and  one-half  of  the 
amount  so  paid  shall  be  added  to  the 
purchase  price.  Before  reaching  its  decision, 
the  board  shall  give  each  of  the  parties  a  fair 
and  full  opportunity  to  be  heard  on  the 
matters  in  dispute.  If  the  successor  is  a 
Government  agency  and  there  is  a  dispute  as 
to  the  fair  value  of  any  possessory  interest,  or 
other  items,  an  advisory  arbitration  panel 
will  be  established  at  the  request  of  the 
Concessioner  (one  member  to  be  selected  by 
the  Secretary,  one  by  the  Concessioner,  and 
the  third  by  agreement  of  the  original  two)  for 
the  purpose  of  recommending  to  the 
Secretary  an  appropriate  fair  value.  The 
Secretary  and  the  Concessioner  shall  share 
equally  the  expenses  of  such  advisory 
arbitration.  The  written  decision  of  the 
Secretary  as  to  such  fair  value  will  be  final 
and  binding  upon  all  parties. 

(c)  Contract  expiration  or  termination 
where  Operations  are  ta  be  discontinued:  If 
for  any  reason,  including  contract  expiration 
or  termination  as  described  herein,  the 
Concessioner  shall  cease  to  be  required  by 
the  Secretary  to  conduct  the  operations 
authorized  hereunder,  or  substantial  part 
thereof,  and  the  Secretary  at  the  time  chooses 
to  discontinue  such  operations,  or  substantial 
part  thereof  within  the  area,  and/or  to 
abandon,  remove,  or  demolish  any  of  the 
Concessioner’s  Improvements,  if  any,  then 
the  Secretary  will  take  such  action  as  may  be 
necessary  to  assure  the  Concessioner  of 
compensation  for  (i)  its  possessory  interest  in 


Concessioner  Improvements  and  Government 
Improvements,  if  any,  in  the  amount  of  their 
book  value  (unrecovered  cost  as  shown  in 
Federal  Income  Tax  returns);  (ii)  the  cost  to 
the  Concessioner  of  restoring  any  assigned 
land  to  a  natural  condition,  including  removal 
and  demolition,  (less  salvage)  if  required  by 
the  Secretary;  and  (iii)  the  cost  of 
transporting  to  a  reasonable  market  for  sale 
such  movable  property  of  the  Concessioner 
as  may  be  made  useless  by  such 
determination.  Any  such  property  that  has 
not  been  removed  by  the  Concessioner  within 
a  reasonable  time  following  such 
determination  shall  become  the  property  of 
the  United  States  without  compensation 
therefor. 

(d)  Contract  Termination  for  Default  for 
Unsatisfactory  Performance  Where 
Operations  are  to  be  Continued. 
Notwithstanding  any  provision  of  this 
contract  to  the  contrary,  in  the  event  of 
termination  of  this  Contract  for  default  for 
failure  to  maintain  and  operate  the  required 
accommodations,  facilities  and  services  to 
the  satisfaction  of  the  Secretary  in 
accordance  with  the  Secretary’s 
requirements  hereunder,  compensation  for 
the  Concessioner’s  possessory  interest  in 
Concessioner’s  Improvements,  if  any,  shall 
be  at  book  value  as  described  in  Subsection 
12(c)  herein. 

(e)  Other  Compensation.  In  the  event  of 
termination  of  this  contract  or  portions 
thereof,  for  the  purpose  of  protecting  visitors 
or  area  resources  the  Concessioner  may  be 
compensated  (in  addition  to  the  applicable 
compensation  described  in  Subsections  (b)  or 
(c)  above)  for  such  other  costs  as  the 
Secretary,  in  his  discretion,  considers 
necessary  to  compensate  the  Concessioner 
for  actual  losses  occasioned  by  such 
termination,  including,  but  not  limited  to,  and 
as  the  needs  appear,  cost  of  relocating  from 
one  building  to  another  building,  reasonable 
severance  pay  to  employees  that  may  be 
affected,  penalties  for  early  loan  repayments, 
and  reasonable  overhead  expenses  required 
by  such  termination,  but,  not  for  lost  profit  or 
other  anticipated  gain  from  the  operations 
authorized  hereunder  or  anticipated  sale  or 
assignment  of  the  Concessioner’s  assets, 
including  this  contract  or  any  of  its  benefits. 

25.  Section  12.  Subsection  (d)  added 
for  the  same  reason  as  the  change  in 
section  11(a). 

26.  Section  13(a)(1).  The  word  “and” 
in  the  second  sentence  was  deleted  and 
the  words  “for  which  this  Contract  may 
be  terminated  immediately  by  the 
Secretary  without  regard  to  the 
procedures  for  termination  for  default 
described  in  Section  11  hereof,  and  the 
Secretary  shall  not  be  obliged  to 
recognize  any  right  of  any  person  entity 
to  an  interest  in  this  contract  or  to  own 
or  operate  the  operations  authorized 
hereunder  acquired  in  violation  hereof,” 
inserted. 

Reason:  This  insertion  is  the  result  of 
taking  out  subsection  13(b)(3).  This 
addition  permits  an  immediate  contract 
termination  if  the  sale  or  transfer  takes 
place  without  NFS  approval. 
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27.  Section  13(b)(3).  This  was  omitted 
because  it  is  not  enforceable  in  some 
instances,  may  inhibit  the  raising  of 
needed  capital  and  is  very  cumbersome. 

28.  Section  15.  Section  15  has  been 
totally  replaced.  This  change  represents 
a  substantial  expansion  of  the  role  of 
the  National  Park  Service  in  managing 
concessioner  insurance.  It  is 
necessitated  because  the  present 
contract  language  is  too  vague  and  the 
guidance  provided  the  field  too  limited 
for  the  program  to  provide  proper 
protection  for  the  visitor  and  the 
Government 

There  follows  Section  15  in  its 
entirety. 

“SEC.  15.  INSUBANCE  AND  INDEMNITY. 

(a)  General. 

The  Concessioner  shall  save,  hold 
harmless,  defend  and  indemnify  the  United 
States  of  America,  its  agents  and  employees 
for  losses,  damages  or  judgments  and 
expenses  on  account  of  fire  or  other  peril, 
bodily  injury,  death  or  property  damage,  or 
claims  for  bodily  injury,  death  or  property 
damage  of  any  nature  whatsoever,  and  by 
whomsoever  made,  arising  out  of  the 
activities  of  the  Concessioner,  his  employees, 
sub-contractors  or  agents  under  the  contract. 
The  types  and  amounts  of  insurance  coverage 
purchased  by  the  Concessioner  shall  be 
approved  by  the  Secretary.  The  Concessioner 
shall,  annually,  or  at  the  time  insurance  is 
purchased  provide  the  Secretary  with 
Certificates  of  Insurance,  Broker's  Analysis 
or  similar  documents  sufficient  to  evidence 
compliance  with  this  section  and  shall 
provide  tlie  Secretary  thirty  (30)  days 
advance  written  notice  of  any  material 
dkange  in  the  concessioner's  insurance 
pr^ram  hereunder. 

(HJ.  Property  Insurance 

The  Concessioner  at  its  cost  shall  secure 
and  maintain,  for  both  Concessioner 
improvements  and  assigned  govertunent 
improvements,  fire,  extended  coverage  and 
such  other  perils  insurance  in  such  types  and 
limits  as  are  determined  by  the  Secretary  to 
be  necessary  to  repair  or  replace  those 
buildings,  structures,  equipment,  furnishings, 
betterments  and  improvements,  and 
merchandise  necessary  to  satisfactorily 
discharge  the  Concessioner's  obligations 
under  this  Contract.  For  insurance  purposes, 
values  of  such  property  shall  be  determined 
at  the  inception  of  this  contract  and  updated 
annually  thereafter.  Those  values  currently  in 
effect  are  set  forth  in  Exhibit  “E”  to  this 
contract.  Such  insurance  shall  provide  for  the 
Concessioner  and  the  United  States  of 
America  to  be  named  insureds  as  their 
interest  may  appear.  Insurance  provisions 
respecting  replacement  at  the  “same  site" 
shall  be  waived.  In  the  event  of  loss  the 
Concessioner  shall  use  all  proceeds  of  such 
insurance  to  repair,  rebuild,  restore  or  replace 
Concessioner  and  Government 
Improvements,  equipment,  furnishings  and 
other  personal  property  hereunder,  as 
directed  by  the  Secretary.  The  lien  provision 
of  Section  10  shall  apply  to  such  insurance 
proceeds. 


The  Concessioner  shall  purchase  the 
following  additional  property  coverages: 


•Flood 

Boiler  and 
machinery 

Earttx)uake 

(c) .  Additional  Property  Damage 
Requirements — Government  Improvements. 
Property  and  Equipment 

l^e  following  additional  requirements 
shall  apply  to  structures,  all  or  any  part  of 
which  are  “government  improvements"  as 
defined  in  Section  4(b). 

(1)  The  insurance  policy  shall  contain  a 
loss  payable  clause  approved  by  the 
Secretary  which  provides  that  insurance 
proceeds  shall  be  paid  directly  to  the 
Concessioner  without  requiring  endorsement 
by  the  United  States. 

(2)  The  use  of  insurance  proceeds  for  repair 
or  replacement  of  government  structures  will 
not  alter  their  character  as  government 
structures  and  the  concessioner  shall  gain  no 
possessory  interest  therein. 

(d) .  Public  Liability 

The  Concessioner  shall  purchase  and 
maintain  during  the  term  of  this  contract 
Comprehensive  General  Liability  insurance 
against  claims  occasioned  by  actions  or 
omissions  of  the  Concessioner  in  carrying  out 
the  activities  and  operations  authorized 
hereunder.  Such  insurance  shall  be  in  the 
amount  commensurate  with  the  degree  of  risk 
and  the  scope  and  size  of  such  activities 
authorized  herein,  but  in  any  event  not  less 

than  ($ - )  *  for  bodily  injury 

per  person  and  ($ - ^ - )  *  per 

accident  and  property  damage  of  at  least 
(S  '  )  *  per  occurence.  All 

liability  policies  are  to  specify  that  the 
insurance  company  shall  have  no  right  of 
subrogation  against  the  United  States  of 
America  except  that  caused  by  the  sole 
negligence  of  the  United  States  or  its 
employees  and  have  no  recourse  against  the 
government  for  payment  of  any  premiums  or 
assessments. 

Specific  types  of  coverages  the 
Concessioner  shall  purchase  and  maintain 
during  the  term  of  this  contract  include 
Comprehensive  General  Liability,  with 
extensions  which  provide  Product  Liability 
and  Contractual  Liability  and  Liquor  Liability 
if  liquor  is  served. 

The  Concessioner  shall  also  obtain  the 
following  additional  coverages: 

a.  .Automobile  Liability 

The  Concessioner  shall  provide  the 
following  coverages  respecting  vehicles 
owned  and/or  operated  by  the  Concessioner. 
Comprehensive  Automobile  Liability, 
Uninsured  Motorist  coverages,  and  Statutory 
“No-Fault"  coverages,  as  required  by  the 
state  of  operation. 

b.  Workers'  Gompensation 

Statutory  Workers'  Compensation  as 

required  in  the  state  of  operation.  Employers' 
Liability  coverage  (Broad  Form  "AH  State" 
coverage,  if  the  Concessioner  operates  in 
more  than  one  state)*.  Voluntary 
Compensation  endorsement,  and  (Employers 
Liablility  in  states  with  monopolistic 
Workers'  Compensation  funds). ' 


c.  Other 

The  Concessioner  shall  also  obtain  the 
following  coverages,  in  at  least  the  limits  set 
forth  for  Comprehensive  General  Liability. 

'Protection  and  Indemnity  (Watercraft 
Liability) 

'Aircraft  Liability 
'Umbrella  Liability  Policy. 

(Limits - ) 


EXHIBIT  “E " 

BUILDING  REPLACEMENT  COST  FOR 
INSURANCE  PURPOSES 

CONCESSIONER:  - 

CONCESSION  CONTRACT  NO: - 

FOR  THE  OPERATING  YEAR:  STARTING  — 

AND  ENDING - 

The  replacement  costs  set  forth  herein  are 
established  for  the  sole  purpose  of  insuring 
adequate  property  insurance  coverage  and 
shall  not  be  construed  as  having  application 
for  any  other  purpose. 

I  GOVERNMENT  BUILDINGS 

Insurance 

Building  No  Description  RepUoement 

Value 


II  CONCESSIONER  BUILDINGS 

Insurance 

Building  No  Description  Replacenteni 

Value 


(Concessioner) - 

UNITED  STATES  OF  AMFJUCA 

By  - 

Title  - 


Date - 

29.  Section  18(c).  We  have  added  the  wortls 
"“with  nonprofit  organizations”  after  the 
word  “agreements". 

Reason;  To  clarify  National  Paik  Service 
authority  to  enter  into  non-concession 
agreements  with  nonprofit  organizations. 

Dated:  February  20, 1981. 

Russell  E.  Dickenson, 

Director,  National  Park  Service. 

STANDARD  LANGUAGE  TO  BE  USED. 
WHERE  APPLICABLE,  IN  CONCESSION 
CONTRACTS 

UNITED  STATES  DEPARTMENT  OF  T1  IE 
INTERIOR.  NATIONAL  PARK  SERVICE 

(Name  of  Concessioner) - 

(Name  of  Area)  - 

CO.NTRACT  NO. - 

EXECUTED  - 

COVERING  THE  PERIOD 


Through - 

CONCESSION  CONTRACT 
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Contract  No. - 

CORPORATION 

THIS  CONTRACT  made  and  entered  into 
by  and  between  the  United  States  of 
America,  acting  in  this  matter  by  the 
Secretary  of  the  Interior,  through  the.  Director 
of  the  National  Park  Service,  hereinafter 
referred  to  as  the  "Secretary,” 

and - a  corporation  organized 

and  existing  under  the  laws  of  the  State 

of - ,  doing  business 

as - hereinafter  referred  to  as 

the  "Concessioner”: 

PARTNERSHIP 

THIS  CONTRACT  made  and  entered  into 
by  and  between  the  United  States  of 
America,  acting  in  this  matter  by  the 
Secretary  of  the  Interior,  through  the  Director 
of  the  National  Park  Service,  hereinafter 
referred  to  as  the  "Secretary,”  and 

- of - , 

- and - of 

- , - partners, 

doing  business  as - pursuant 

to  a  partnership  agreement  dated 

- ,  with  the  principal  place  of 

business  at - , 


hereinafter  referred  to  as  the  “Concessioner”: 
SOLE  PROPRIETORSHIP 
THIS  CONTRACT  made  and  entered  into 
by  and  between  the  United  States  of 
America,  acting  in  this  matter  by  the 
Secretary  of  the  Interior,  through  the  Director 
of  the  National  Park  Service,  hereinafter 
referred  to  as  the  “Secretary,”  and 

- an  individual  of 

- ,  doing  business  as 

hereinafter  referred  to  as  the  "Concessioner”: 
WITNESSETH: 

THAT  WHEREAS,  (Name  of  Park, 
Recreation  Area,  etc.)  (hereinafter  Referred 


to  as  the  “Area”)  is  administered  by  the 
Secretary  to  conserve  the  scenery  and  the 
natural  and  historic  objects  and  the  wildlife 
therein,  and  to  provide  for  the  public 
enjoyment  of  the  same  in  such  manner  as  will 
leave  such  area  unimpaired  for  the  enjoyment 
of  future  generations;  and 

WHErI^VS,  the  accomplishment  of  these 
purposes  requires  that  facilities  and  services 
be  provided  for  the  public  visiting  the  area 
and  that  all  private  interest  shall  be  excluded 
except  so  far  as  may  be  necessary  for  the 
accomplishment  of  said  purposes,  including 
accommodation  of  the  public;  and 

WHEREAS,  the  United  States  has  not  itself 
provided  such  necessary  facilities  and 
services  and  desires  the  Concessioner  to 
establish  and  operate  the  same  at  reasonable 
rates  under  the  supervision  and  regulation  of 
the  Secretary;  and 

WHEREAS,  the  establishment  and 
maintenance  of  such  facilities  and  services 
involves  a  substantial  investment  of  capital 
and  the  assumption  of  the  risk  of  operating 
loss,  it  is  therefore  proper,  in  consideration  of 
the  obligations  assumed  hereunder  and  as  an 
inducement  to  capital,  that  the  Concessioner 
be  given  assurance  of  security  of  such 
investment  and  of  a  reasonable  opportunity 
to  make  a  profit;  and 

WHEREAS,  pursuant  to  law  the  Secretary 
is  required  to  exercise  his  authority 
hereunder  in  a  manner  consistent  with  a 
reasonable  opportunity  by  the  Concessioner 
to  realize  a  profit  on  the  operations 
conducted  hereunder  as  a  whole 
commensurate  with  the  capital  invested  and 
the  obligations  assumed: 

NOW,  THEREFORE,  pursuant  to  the 
authority  contained  in  the  Acts  of  August  25, 
1916  (39  Stat.  535;  16  U.S.C.  1,  2-4),  and 
October  9, 1965  (79  Stat.  969;  18  U.S.C.  20), 
and  other  laws  supplemental  thereto  and 
amendatory  thereof,  the  said  parties  agree  as 
follows; 

SEC.  1.  TERM  OF  CONTRACT,  (a)  This 
contract  shall '  [supersede  and  cancel 

Contract  No. - effective  upon  the 

close  of  business - 19 — ,  and 

shall)  be  for  the  term  of - ( - ) 

years  from - ,  19 - ^ — . 

*  (b)  The  Concessioner  shall  undertake  and 
complete  an  improvement  and  building 

program  costing  not  less  than  $ - as 

adjusted  per  project  to  reflect  par  value  in  the 
year  of  actual  construction  in  accordance 
with  the  appropriate  indexes  of  the 
Department  of  Commerce’s  "Construction 
Review”. 

It  is  agreed  that  such  investment  is 
consistent  with  Section  3(a)  hereof.  Such 
improvement  and  building  program  shall 
include: 

*(c)  The  Concessioner  shall  start  the 
improvement  and  building  program  on  or 

before - in  such  a  manner  as 

to  demonstrate  to  the  satisfaction  of  the 
Secretary  that  it  is  in  good  faith  carrying  said 
program  forward  reasonably  under  the 
circumstances.  After  approval  of  plans  and 
specifications,  the  Concessioner  shall  provide 


'  To  be  used  when  existing  contract  is  to  be 
replaced,  before  expiration  of  time. 

•  To  be  used  where  improvement  programs  are 
included  in  the  contract.  NOTE:  Do  Not  USE  Sec.  1. 
(b)  (c)  or  (d),  if  there  is  NO  building  program. 


the  Secretary  with  such  evidence  or 
documentation,  as  may  be  satisfactory  to  the 
Secretary,  to  demonstrate  that  such  program 
is  being  carried  forward,  and  shall  complete 
and  have  it  available  for  public  use  on  or 
before - . 

*(d)  The  Concessioner  may,  in  the 
discretion  of  the  Secretary,  be  relieved  in 
whole  or  in  part  of  any  or  all  of  the 
obligations  of  the  improvement  program  for 
such  stated  periods  as  the  Secretary  may 
deem  proper  upon  written  application  by  the 
Concessioner  showing  circumstances  beyond 
its  control  warranting  such  relief. 

SEC.  2.  ACCOMMODATIONS, 

FACILITIES  AND  SERVICES,  (a)  The 
Secretary  requires  and  hereby  authorizes  the 
Concessioner  during  the  term  of  this  contract 
to  provide  accommodations,  facilities,  and 
services  for  the  public  within 

- ,  as  follows: 

(Broad  generalizations  such  as  “any  and  all 
facilities  and  Services  customary  in  such 
operations”  or  "such  additional  facilities  and 
services  as  may  be  required”  are  not  to  be 
used.  A  provision  stating  “The  Concessioner 
may  provide  services  incidental  to  the 
operations  authorized  hereunder  at  the 
request  of  the  Secretary,”  is  acceptable.) 

(b)  The  Secretary  reserves  the  right  to 
determine  and  control  the  nature,  type  and 
quality  of  the  merchandise  and  services 
described  herein  as  authorized  and  required 
to  be  sold  or  furnished  by  the  Concessioner 
within  the  area.  Operations  under  this 
contract  and  the  administration  thereof  by 
the  Secretary  shall  be  subject  to  the  laws  of 
Congress  governing  the  area  and  the  rules, 
regulations,  and  policies  promulgated 
thereunder,  whether  now  in  force  or  hereafter 
enacted  or  promulgated,  including  but  not 
limited  to  the  United  States  Public  Health 
Service  requirements.  Concessioners  must 
also  comply  with  current  applicable  criteria 
promulgated  by  the  United  States 
Department  of  Labor’s  Occupational  Safety 
and  Health  Act  of  1970  (OSHA)  and  those 
provisions  outlined  in  the  National  Park 
Service’s  Safety  and  Occupational  Health 
Policy  associated  with  visitor  safety  and 
health. 

®(c)  During  the  term  hereof  and  subject  to 
satisfactory  performance  hereunder,  the 
Concessioner  is  granted  a  right  of  First  refusal 
to  provide  such  additional  concession 
accommodations,  facilities  and  services  of 
the  same  character  as  required  and 
authorized  hereunder  as  the  Secretary  may 
designate  as  necessary  or  desirable  for 
accommodation  and  convenience  of  the 
public  in  the  [description  of  the  area(s)  or 
that  portion  of  the  park  in  which  a  right  of 
first  refusal  is  to  be  granted]  [delineated  on 
Exhibif’C”).  If  the  Concessioner  doubts  the 
necessity,  desirability,  timeliness, 
reasonableness,  or  practicability  of  such  new 
or  additional  facilities,  accommodations  or 
services  and/or  declines  or  fails  within  a 
reasonable  time  to  comply  with  the 
designation  of  the  Secretary,  then  the 
Secretary  in  his  discretion  may  authorize 


’OPTIONAL — To  be  included  only  where  a 
preferential  right  to  additional  services  is  to  be 
grunted.  This  is  discretionary  and  should  be 
included  only  upon  a  specific  determination  that 
granting  such  is  in  the  public  interest. 
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others  under  substantially  the  same  terms 
and  conditions  to  provide  such  designated 
accommodation,  facilities,  or  services.  This 
right  of  first  refusal  does  not  apply  to 
concession  operations  in  connection  with 
lands  hereafter  acquired  which  expand  the 
existing  boundary  of  the  area.  Nothing 
contained  in  this  section  or  elsewhere  in  this 
contract  shall  be  construed  as  prohibiting  or 
curtailing  operations  conducted  in  the  area 
by  other  concessioners  now  authorized  by 
the  Secretary  to  provide  accommodations 
therein  for  the  public,  including  the 
successors  or  assigns  of  such  concessioners, 
wheft  approved  by  the  Secretary. 

SEC.  3.  PLANT,  PERSONNEL,  AND 
RATES,  (a)(1)  The  Concessioner  shall 
maintain  and  operate  the  said 
accommodations,  facilities,  and  services  to 
such  extent  and  in  such  manner  as  the 
Secretary  may  deem  satisfactory,  and  shall 
provide  the  plant,  personnel,  equipment, 
goods,  and  commodities  necessary  therefor 
provided  that  the  Concessioner  shall  not  be 
required  to  make  investments  inconsistent 
with  a  reasonable  opportunity  to  realize  a 
profit  on  its  operations  hereunder 
commensurate  with  the  capital  invested  and 
the  obligations  assumed. 

(2)  All  rates  and  prices  charged  to  the 
public  by  the  Concessioner  for 
accommodations,  services,  or  goods 
furnished  or  sold  hereunder  shall  be  subject 
to  regulation  and  approval  by  the  Secretary. 
The  Secretary  shall  exercise  his  decision 
making  authority  with  respect  to  the 
Concessioner’s  rates  and  prices  in  a  manner 
consistent  with  a  reasonable  opportunity  for 
the  Cottcessioner  to  realize  a  profit  on  its 
operations  hereunder  as  a  whole 
commensurate  with  the  capital  invested  and 
the  obligations  assumed.  Reasonableness  of 
rates  and  prices  will  be  judged  primarily  by 
comparison  with  those  currently  charged  for 
comparable  accommodations,  services,  or 
goods  furnished  or  sold  outside  of  the  areas 
administerd  by  the  National  Park  Service 
under  similar  conditions,  with  due  allowance 
for  length  of  season,  provision  for  peak  loads, 
[average  percentage  of  occupancy],* 
accessibility,  availability  and  cost  of  labor 
and  materials,  type  of  patronage,  and  other 
conditions  customarily  considered  in 
determining  charges,  but  due  regard  may  also 
be  given  to  such  other  factors  as  the 
Secretary  may  deem  significant. 

(3)  The  Concessioner  shall  require  its 
employees  to  observe  a  strict  impartiality  as 
to  rates  and  services  in  all  circumstances. 

The  Concessioner  may,  subject  to  the  prior 
approval  of  the  Secretary,  grant 
complimentary  or  reduced  rates  under  such 
circumstances  as  are  customary  in 
businesses  of  the  character  conducted 
hereunder.  The  Concessioner  shall  not  offer 
and  employees  of  the  Federal  Government 
shall  not  receive  discounts  unless  such 
discounts  are  available  to  the  general  public. 

(b)(1)  The  Concessioner  may  be  required  to 
have  its  employees  who  come  in  direct 
contact  with  the  public,  so  far  as  practicable, 
to  wear  a  uniform  or  badge  by  which  they 
may  be  known  and  distinguished  as  the 


*This  should  be  used  only  in  contracts  involving 
lodging. 


employees  of  the  Concessioner.  The 
Concessioner  shall  require  its  employees  to 
exercise  courtesy  and  consideration  in  their 
relations  with  the  public. 

(2)  The  Concessioner  shall  review  the 
conduct  of  any  of  its  employees  whose  action 
or  activities  are  considered  by  the 
Concessioner  or  the  Secretary  to  be 
inconsistent  with  the  proper  administration 
of  the  area  and  enjoyment  and  protection  of 
visitors  and  shall  take  such  actions  as  are 
necessary  to  fully  correct  the  situation. 

(3)  The  Concessioner  shall  comply  with  the 
requirements  of  (a)  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  well  as  Executive 
Order  No.  11246  of  September  24. 1965,  as 
amended  by  Executive  Order  No.  11375  of 
October  13, 1967,  (b)  Title  V,  Section  503  of 
the  Rehabilitation  Act  of  September  26, 1973. 
P.L.  93-112,  which  requires  Government 
Contractors  and  Subcontractors  to  take 
affirmative  action  to  employ  and  to  advance 
in  employment  qualified  handicapped 
individuals,  and  with  regulations  heretofore 
or  hereafter  promulgated,  relating  to 
nondiscrimination  in  employment  and  in 
providing  facilities  and  services  to  the  public 
and  shall  do  nothing  in  advertising  for 
employees  which  will  prevent  those  covered 
by  these  laws  from  qualifying  for  such 
employment.  Regulations  heretofore 
promulgated  are  set  forth  in  Exhibit  “B" 
attached  hereto  and  made  a  part  hereof. 

SEC.  4.  COVERNMENl' LAND  AND 
IMPROVEMENTS,  (a)  The  Secretary  hereby 
assigns  for  use  by  the  Concessioner  during 
the  term  of  this  contract,  certain  parcels  of 
land  and  Government  Improvements,  if  any. 
(as  described  in  Exhibit  "A”  hereto) 
necessary  to  conduct  the  operations 
authorized  hereunder.  The  Secretary  reserves 
the  right  to  withdraw  such  assignments  or 
parts  thereof  at  any  time  during  the  term  of 
this  contract  if,  in  his  judgement,  (1)  such 
withdrawal  is  necessary  for  the  purpose  of 
protecting  visitors  or  area  resources,  or  (2) 
the  operations  utilizing  such  assigned  lands 
are  terminated  pursuant  to  Section  11  hereof. 
Any  permanent  withdrawal  of  assigned  lands 
or  improvements  which  are  essential  for 
conducting  the  operation  authorized 
hereunder  will  be  considered  by  the 
Secretary  as  a  termination  pursuant  to 
Section  11  hereof.  The  Secretary  shall 
pompensate  the  Concessioner  for  any 
possessory  interest  in  such  withdrawn 
properties  at  book  value  as  described  in 
Section  12  hereof,  or.  in  the  event  that 
Concessioner  Improvements  in  which  the 
Concessioner  has  a  possessory  interest  are  to 
be  replaced  by  the  Concessioner  within  the 
area,  in  accordance  with  fair  value 
compensation  for  possessory  interest 
described  in  subsection  12(b)  hereof. 

(b)  “Government  Improvements"  as  used 
herein,  means  the  buildings,  structures,  utility 
systems,  fixtures,  equipment,  and  other 
improvements  upon  the  lands  assigned 
hereunder,  if  any,  constructed  or  acquired  by 
the  Government  and  provided  by  the 
Government  for  the  purpose  of  this  contract. 
The  Concessioner  shall  have  a  possessory 
interest  in  improvements  it  makes  to 
Government  Improvements.  In  the  event  that 
such  possessory  interest  is  acquired  by  the 
Government  or  a  successor  Concessioner  at 


any  time  the  Concessioner  will  be 
compensated  for  such  possessory  interest 
pursuant  to  Section  12  hereof. 

(c)  The  Secretary  shall  have  the  right  at 
any  time  to  enter  upon  the  lands  and 
improvements  utilized  by  the  Concessioner 
hereunder  for  any  purpose  he  may  deem 
reasonably  necessary  for  the  administration 
of  the  area  and  the  Government  services 
therein. 

(d)  The  Concessioner  may  construct  or 
install  upon  the  assigned  lands  such 
buildings,  structures,  and  other  improvements 
as  are  necessary  for  the  operations  required 
hereunder,  subject  to  the  prior  written 
approval  by  the  Secretary  of  the  location, 
plans,  and  speciffcations  thereof.  The 
Secretary  may  prescribe  the  form  and 
contents  of  the  application  for  such  approval. 
The  desirability  of  any  project  as  well  as  the 
location,  plans  and  specifications  thereof  will 
be  reviewed  in  accordance  with  the 
provisions  of  the  National  Environmental 
Policy  Act  of  1969  and  the  National  Historic 
Preservation  Act  of  1966. 

(e)  If  during  the  term  hereof  a  Government 
Improvement  requires  repairs  or 
improvements  that  serve  to  prolong  the  life  of 
the  Government  Improvement  to  an  extent 
requiring  capital  investment  for  major  repair, 
such  capital  investment  shall  be  borne  by  the 
Government  subject  to  the  availability  of 
appropriated  funds.  If  appropriated  funds  are 
not  available,  and  the  Secretary  determines 
that  such  repairs  or  improvements  are 
necessary  to  satisfactory  performance  of  the 
Concessioner's  obligations  hereunder,  the 
Concessioner  may  be  required  to  repair  the 
Government  Improvement  subject  to  the 
limitations  on  investment  set  forth  in  Section 
3(a)  hereof. 

SEC.  5.  MAINTENANCE.  Subject  to 
Section  4(e)  hereof,  the  Concessioner  will 
physically  maintain  and  repair  all  facilities 
(both  Government  and  Concessioner's 
Improvements)  used  in  the  operation 
hereunder,  including  maintenance  of  assigned 
lands  and  all  necessary  housekeeping 
activities  associated  with  the  operation  to  the 
satisfaction  of  the  Secretary.  In  order  that  a 
high  standard  of  physical  appearance, 
operations,  repair  and  maintenance  be 
maintained,  appropriate  inspections  will  be 
carried  out  jointly  by  the  Secretary  and  the 
Concessioner. 

SEC.  6.  CONCESSIONER’S 
IMPROVEMENTS,  (a)  “Concessioner’s 
Improvements,"  as  used  herein,  means 
buildings,  structures,  ffxtures,  equipment  and 
other  improvements,  afffxed  to  or  resting 
upon  the  lands  assigned  hereunder  in  such 
manner  as  to  be  a  part  of  the  realty,  provided 
by  the  Concessioner  for  the  purposes  of  this 
contract,  (excluding  improvements  made  to 
Government  Improvements  by  the 
Concessioner),  as  follows:  (1)  such 
improvements  upon  the  lands  assigned  at  the 
date  hereof  as  described  in  Exhibit  “D" 
hereto;  and  (2)  all  such  improvements 
hereafter  constructed  upon  or  affixed  to  the 
lands  assigned  to  the  Concessioner  with  the 
written  consent  of  the  Secretary. 
Concessioner’s  Improvements  do  not  include 
any  interest  in  the  land  upon  which  the 
described  structures  are  located. 

(b)  The  Concessioner  shall  have  a 
possessory  interest  in  all  Concessioner’s 
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Improvements  recognized  by  this  contract. 
Possessory  Interest  shall  consist  of  all 
incidents  of  ownership,  except  legal  title 
which  shall  be  vested  in  the  United  States. 
However,  such  possessory  interest  shall  not 
be  construed  to  include  or  imply  any 
authority,  privilege,  or  right  to  operate  or 
engage  in  any  business  or  other  activity  and 
the  use  or  enjoyment  of  any  structure,  fixture, 
or  improvement  in  which  the  Concessioner 
has  a  possessory  interest  shall  be  wholly 
subject  to  the  applicable  provisions  of  this 
contract  and  to  the  laws  and  regulations 
relating  to  the  area.  The  said  possessory 
interest  shall  not  be  extinguished  by  the 
expiration  or  other  termination  of  this 
contract,  and  may  not  be  terminated  or  taken 
for  public  use  without  just  compensation  as 
determined  in  accordance  with  Section  12. 
Wherever  used  in  this  contract,  “possessory 
interest”  shall  mean  the  interest  described  in 
this  paragraph.  Performance  of  the 
obligations  assumed  by  the  Secretary  under 
Section  12  hereof  shall  constitute  just 
compensation  with  respect  to  the  taking  of  a 
possessory  interest  in  the  circumstances 
therein  described. 

(c)  Any  salvage  resulting  from  the 
authorized  removal,  severance,  or  demolition 
of  a  Concessioner’s  Improvement  or  any  part 
thereof  shall  be  the  property  of  the 
Concessioner. 

(d)  In  the  event  that  a  Concessioner's 
Improvement  is  removed,  abandoned, 
demolished,  or  substantially  destroyed  and 
no  other  improvement  is  constructed  on  the 
site,  the  Concessioner  shall  promptly  upon 
the  request  of  the  Secretary,  restore  the  site 
as  nearly  as  practicable  to  a  natural 
condition. 

SEC.  7.  UTILITIES,  (a)  The  Secretary  shall 
furnish  utilities  to  the  Concessioner,  for  use 
in  connection  with  the  operations  authorized 
hereunder,  when  available,  at  reasonable 
rates  to  be  fixed  by  the  Secretary,  which 
shall  at  least  equal  the  actual  cost  of 
providing  the  utility  or  service. 

(b)  Should  any  such  service  not  be 
available  or  sufficient,  the  Concessioner  may, 
with  the  written  approval  of  the  Secretary 
and  under  such  requirements  as  shall  be 
prescribed  by  him,  secure  the  same  at  its  own 
expense  from  sources  outside  the  area  or  may 
install  the  same  within  the  area  subject  to  the 
following  conditions: 

(1)  Any  water  rights  deemed  necessary  by 
the  Concessioner  for  use  of  water  on  Federal 
lands  shall  be  acquired  at  its  expense  in 
accordance  with  any  applicable  state 
procedures  and  state  law.  Such  water  rights, 
upon  expiration  or  termination  of  this 
contract  for  any  reason  shall  be  assigned  to 
and  become  the  property  of  the  United  States 
without  compensation. 

(2)  Any  service  provided  by  the 
Concessioner  under  this  section  shall,  if 
requested  by  the  Secretary,  be  furnished  to 
the  Government  to  such  an  extent  as  will  not 
unreasonably  restrict  anticipated  use  by  the 
Concessioner.  The  rate  per  unit  charged  the 
Government  for  such  service  shall  be 
approximately  the  average  cost  per  unit  of 
providing  such  service. 

(3)  All  appliances,  and  machinery  to  be 
used  in  connection  with  the  privileges 
granted  in  this  section,  as  well  as  the  plans 


for  location  and  installation  of  such 
appliances  and  machinery  shall  first  be 
approved  by  the  Secretary. 

SEC.  8.  ACCOUNTING  RECORDS  AND 
REPORTS,  (a)  The  Concessioner  shall 
maintain  an  accounting  system  whereby  the 
accounts  can  be  readily  identified  with  the 
System  of  Account  Classification  prescribed 
by  the  Secretary.  The  Concessioner  shall 
submit  annually  as  soon  as  possible  but  not 

later  than - ( - )  days 

after  the - day  of - a 

financial  statement  for  the  preceding  year  *  as 
prescribed  by  the  Secretary,  and  such  other 
reports  and  data  as  may  be  required  by  the 
Secretary.  If  annual  gross  receipts  are  in 
excess  of  $250,000,  the  financial  statements 
shall  be  audited  by  an  independent  certified 
public  accountant  or  by  an  independent 
licensed  public  accountant  certified  or 
licensed  by  a  regulatory  authority  of  a  state 
or  other  political  subdivision  of  the  United 
States  on  or  before  December  31, 1970.  The 
examination  shall  be  made  in  accordance 
with  the  “Standards  for  Audit  of 
Governmental  Organizations,  Programs, 
Activities  and  Functions”  issued  by  the 
Comptroller  General  of  the  United  States,  as 
they  apply  to  financial  and  compliance 
examinations,  and  the  “Audit  Guide  for 
National  Park  Service  Concessioners”  issued 
by  the  Secretary. 

Financial  statements  accompanied  by 
remarks  such  as  “prepared  from  client 
records  without  audit”  are  unacceptable. 

The  independent  licensed  or  certified 
public  accountant  shall  include  a  statement 
to  the  effect  that  the  amounts  included  in  the 
financial  report  are  consistent  to  those 
included  in  the  Federal  and  state  tax  returns. 
If  they  are  not,  then  a  statement  showing 
differences  shall  be  included.  The  Secretary 
shall  have  the  right  to  verify  and  copy  for  his 
own  use  all  such  reports  from  the  books, 
correspondence,  memoranda,  and  other 
records  of  the  Concessioner  and 
subconcessioners,  if  any,  and  of  the  records 
pertaining  thereto  of  a  proprietary  or 
affiliated  company,  if  any,  during  the  period 
of  contract,  and  for  such  time  thereafter  as 
may  be  necessary  to  accomplish  such 
verification. 

®(b)  Within  ninety  (90)  days  of  the 
execution  of  this  contract  or  its  effective  date, 
whichever  is  later,  the  Concessioner  shall 
submit  to  the  Secretary  ’’  [a  balance  sheet  as 
of  the  beginning  date  of  the  term  of  this 
contract.  The  balance  sheet  shall  be  audited 
by  an  independent  certified  public 
accountant  or  by  an  independent  licensed 
public  accountant,  certified  or  licensed  by  a 
regulatory  authority  of  a  state  or  other 
political  subdivision  of  the  United  States  on 
or  before  December  31, 1970.  The  balance 
sheet  shall  be  accompanied  by]  a  schedule 

^ADD:  "or  portion  of  a  year"  if  execution  date 
doesn't  make  up  full  fiscal  year  or  calender  year  for 
concessioner. 

“OPTIONAL — Subsection  8{b),  in  its  entirety, 
may  be  excluded  where  the  Concessioner  has  not 
acquired  possessory  interest  assets  arc  involved 
and  no  balance  sheet  is  required. 

’( 1  DELETE  this  section  for  FACT  SHEETS  when 
Balance  Sheet  is  not  required. 

NOTE  TO  PREPARER:  Use  section  NOT 
bracketed  if  Concessioner  has  possessory  interest. 


that  indentifies  and  provides  details  for 
assets  in  which  the  Concessioner  claims  a 
possessory  interest.  The  schedule  must 
describe  these  assets  in  detail  showing  for 
each  such  asset  the  date  acquired,  useful  life, 
cost  and  book  value. 

(c)  The  Secretary  and  Comptroller  General 
of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall,  until  the 
expiration  of  five  (5)  calendar  years  after  the 
close  of  business  year  of  the  Concessioner 
and  any  subconcessioner  have  access  to  and 
the  right  to  examine  any  of  the  pertinent 
books,  documents,  papers,  and  records 
related  to  this  contract  including  Federal,  and 
state  income  tax  returns. 

SEC.  9.  FRANCHISE  FEE.  (a)  For  the  term 
of  this  contract,  the  Concessioner  shall  pay  to 
the  Secretary  for  the  privileges  granted  herein 
as  follows: 

(1)  An  annual  fee  for  the  use  of  any 
Government  Improvements  utilized  by  the 
Concessioner  hereunder,  if  any.  Such  fee  and 
assigned  Government  buildings  to  be  as  set 
forth  in  Exhibit  “A”  hereto  but  in  no  event 
shall  the  fee  exceed  the  fair  annual  value  of 
such  Government  Improvements  as 
determined  by  the  Secretary. 

(2)  In  addition  to  the  foregoing,  a  further 

sum  equal  to - PERCENT  ( - r 

%]  of  the  Concessioner's  gross  receipts,  as 
herein  defined,  for  the  preceding  year. 

(b)  The  franchise  fee  shall  be  due  on  a 
monthly  basis  in  such  a  manner  that  payment 
shall  be  received  by  the  Secretary  within  15 
days  after  the  last  day  of  each  month  that  the 
concessioner  operates.  Such  monthly 
payment  shall  include  the  annual  use  fee  for 
assigned  Government  Improvements,  as  set 
forth  in  Exhibit  “A”  hereto,  divided  by  the 
expected  number  of  operating  months,  as 
well  as  the  specified  percentage  of  gross 
receipts  for  the  preceding  month.  The 
payment  of  any  additional  amounts  due  at 
the  end  of  the  operating  year  as  a  result  of 
adjustments  shall  be  paid  at  the  time  of 
submission  of  the  annual  financial  report. 
Overpayments  shall  be  offset  against  the 
following  year’s  franchise  fees  due. 

(c)  An  interest  charge  will  be  assessed  on 
overdue  amounts  for  each  30  day  period,  or 
portion  thereof,  that  payment  is  delayed.  The 
percent  of  interest  charged  will  be  based  on 
the  current  value  of  funds  to  the  United 
States  Treasury  which  is  published  quarterly 
in  the  Treasury  Fiscal  Requirements  Manual. 

(d)  (1)  The  term  “gross  receipts,”  as  used 
herein,  shall  be  construed  to  mean  the  total 
amount  received  or  realized  by,  or  accruing 
to,  the  Concessioner  from  all  sales,  including 
those  through  vending  machines  and  other 
coin-operated  devices,  for  cash  or  credit,  of 
services,  accommodations,  materials  and 
other  merchandise  made  pursuant  to  the 
rights  granted  in  this  contract,  including  gros.s 
receipts  of  subconccssioners  as  hereinafter 
defined  and  commissions  earned  on  contracts 
or  agreements  with  other  persons  or 
companies  operating  in  the  area,  and 
excluding  gross  receipts  from  the  sale  of 
genuine  United  States  Indian  and  native 
handicraft,  intracompany  earnings  on 
account  of  charges  to  other  departments  of 
the  operation  (such  as  laundry],  [charges  for 
employees'  meals,  lodgings,  and 
transportation]  cash  discounts  on  purchases. 
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cash  discounts  on  sales,  returned  sales  and 
allowances,  interest  on  money  loaned  or  in 
bank  accounts,  income  from  investments, 
income  from  subsidiary  companies  outside  of 
the  area,  sale  of  property  other  than  that 
purchased  in  the  regular  course  of  business 
for  the  purpose  of  resale,  and  sales  and 
excise  taxes  that  are  added  as  separate 
charges  to  approved  sales  prices,  gasoline 
taxes,  fishing  license  fees,  and  postage 
stamps,  provided  that  the  amount  excluded 
shall  not  exceed  the  amount  actually  due  or 
paid  Governmental  agencies.  ‘ 

(2)  The  term  "gross  receipts  of 
subconcessioners”  as  used  in  subsection  (b) 
(1|  of  this  section  shall  be  construed  to  mean 
the  total  amount  received  or  realized  by.  or 
accruing  to.  subconcessioners  from  all 
sources,  including  that  through  vending 
machines,  or  other  coin-operated  devices,  as 
a  result  of  the  excercise  of  the  rights 
conferred  by  subconcession  contracts 
hereunder  without  allowances,  exclusions,  or 
deductions  of  any  kind  or  nature  whatsoever 
and  the  subconcessioner  shall  report  the  full 
amount  of  all  such  receipts  to  the 
Concessioner  within  45  days  after  the 

- day  of - of 

each  year.® The  subconcessioners  shall 
maintain  an  acurate  and  complete  record  of 
all  items  listed  in  subsection  (b](l)  of  this 
section  as  exclusions  from  the  Concessioner's 
gross  receipts  and  shall  report  the  same  to 
the  Concessioner  with  the  gross  receipts.  The 
concessioner  shall  be  entitled  to  exclude 
items  listed  in  subsection  (b)(l]  in  computing 
the  franchise  fee  payable  to  the  Secretary  as 
provided  for  in  subsection  (a)  hereof. 

‘®  (e)  Within  sixty  (60)  days  after  the  end  of 
each  five  year  period  of  this  contract  or  as 
otherwise  specified,  at  the  instance  of  either 
party  hereto.  4he  amount  and  character  of  the 
franchise  fees  provided  for  in  this  section 
may  be  reconsidered.  Such  request  shall  be 
made  in  writing  within  60  days  after  the  end 
of  the  applicable  contract  year  but  cannot  be 
made  before  the  end  of  such  year.  In  the 
event  that  the  Secretary  and  the 
Concessioner  cannot  agree  upon  an 
adjustment  of  the  franchise  fees  within  120 
da^s  from  the  date  of  the  request  for 
renegotiation  as  made  by  either  party,  the 
position  of  the  Concessioner  must  be  reduced 
to  writing  within  30  days  therefrom  and 
submitted  to  the  Secretary  for  a 
determination  of  appropriate  fees  consistent 
with  the  fair  value  of  any  assigned 
Government  Improvements  and  the  probable 
value  to  the  Concessioner  of  the  privileges 
granted  by  this  contract  based  upon  a 
reasonable  opportunity  for  a  profit  in  relation 
to  both  gross  receipts  and  capital  invested.  If 
desired  by  the  Concessioner  an  advisory 
arbitration  panel  will  be  established  (one 
member  to  be  selected  by  the  Secretary,  one 
by  the  Concessioner,  and  the  third  by 


*NOTE  TO  PREPARER:  This  means,  for  example, 
if  hshing  licenses  are  sold  $2.00  goes  to  Stale  or 
Federal  agency,  $.25  goes  to  concessioner.  Only 
$2.00  can  be  excluded  grom  gross  receipts,  i.e.. 
Fishing  license  cost  to  user  $2.00  but  concessioner 
sells  them  and  charges  $.25  for  services. 

*ADD:  "or  portion  of  a  year”  if  execution  date 
doesn't  make  up  full  vear  for  concessioner. 

“’DELETE  WHOLE  PARAGRAPH  (subsection 
9(e)  if  contract  is  only  for  5  years. 


agreement  of  the  original  two)  for  the  purpose 
of  recommending  to  the  Secretary 
appropriate  franchise  fees.  The  Secretary  and 
the  Concessioner  shall  share  equally  the 
expenses  of  such  advisory  arbitration.  The 
written  determination  of  the  Secretary  as  to 
franchise  fees  shall  be  final  and  conclusive 
upon  the  parties  hereto.  Any  new  fees 
established  will  be  retroactive  to  the 
commencement  of  the  applicable  period  for 
which  notice  of  reconsideration  is  given  and 
be  effective  for  the  remaining  term  of  the 
contract  unless  subsequent  negotiations 
establish  yet  a  different  franchise  rate.  If  new 
rates  are  greater  than  existing  rates,  the 
Concessioner  will  pay  all  back  fees  due  with 
the  next  regular  payment.  If  new  rates  are 
less  than  the  existing  rate  the  Concessioner 
may  withhold  the  difference  between  the  two 
rates  from  future  payments  until  he  has 
recouped  the  overpayment.  Any  new 
franchise  fees  will  be  evidenced  by  an 
amendment  to  the  contract  unless  based 
upon  the  written  determination  of  the 
Secretary  in  which  event  a  copy  of  the 
determination  will  be  attached  hereto  and 
become  a  part  hereof,  as  fully  as  if  originally 
incorporated  herein. 

SEC.  10.  BOND  AND  LIEN.  The  Secretary 
may.  in  his  discretion,  require  the 
Concessioner  to  furnish  a  surety  bond 
acceptable  to  the  Secretary  conditioned  upon 
the  faithful  performance  of  this  contract,  in 
such  form  and  in  such  amount  as  the 
Secretary  may  deem  adequate,  not  in  excess 

of - DOLLARS  ” 

(S - ).  As  additional  security  for  the 

faithful  performance  by  the  Concessioner  of 
all  of  its  obligations  under  this  contract,  and 
the  payment  to  the  Government  of  all 
damages  or  claims  that  may  result  from  the 
Concessioner’s  failure  to  observe  such 
obligations,  the  Government  shall  have  at  all 
times  the  first  lien  on  all  assets  of  the 
Concessioner  within  the  area. 

SEC.  11.  TERMINATION,  (a)  The  Secretary 
may  terminate  this  contract  in  whole  or  part 
for  default  at  any  time  and  may  terminate 
this  contract  in  whole  or  part  when  necessary 
for  the  protection  of  visitors  or  area 
resources.  The  operations  authorized 
hereunder  may  be  suspended  in  whole  or  in 
part  at  the  discretion  of  the  Secretary  when 
necessary  to  protect  the  health  and  safety  of 
visitors  and  employees  or  to  protect  area 
resources.  Termination  or  suspension  shall  be 
by  written  notice  to  the  Concessioner  and,  in 
the  event  of  proposed  termination  for  default, 
the  Secretary  shall  give  the  Concessioner  a 
reasonable  period  of  time  to  correct  stated 
deficiencies.  Termination  for  default  shall  be 
utilized  in  circumstances  where  the 
Concessioner  has  breached  any  requirements 
of  this  contract,  including  failure  to  maintain 
and  operate  the  required  accommodation, 
facilities  and  services  to  the  satisfaction  of 
the  Secretary  in  accordance  with  the 
Secretary's  requirements  hereunder. 

(b)  In  the  event  of  termination  of  this 
contract  when  necessary  for  the  protection  of 
visitors  or  area  resources  or  for  default,  the 


"  If  a  bond  is  required  it  should  not,  under  normal 
conditions,  exceed  the  amount  of  franchise  fees 
which  may  be  due.  (Leave  blank  where  there  has 
been  no  past  operator  because  no  dollar  amount 
can  be  determined.) 


compensation  to  the  Concessioner  for  such 
termination  shall  be  as  described  in  Section 
12,  “Compensation,”. 

(c)  In  the  event  it  is  deemed  necessary  to 
suspend  operations  hereunder  in  whole  or  in 
part  to  protect  the  visitors  or  resources  of  the 
area  the  Secretary  shall  not  be  liable  for  any 
compensation  to  the  Concessioner  for  losses 
occasioned  thereby,  including  but  not  limited 
to,  lost  income,  profit,  wages,  or  other  monies 
which  may  be  claimed. 

(d)  To  avoid  interruption  of  service  to  the 
public  upon  the  expiration  or  termination  of 
this  contract  for  any  reason,  the 
Concessioner,  upon  the  request  of  the 
Secretary,  will  (1)  continue  to  conduct  the 
operations  authorized  hereunder  for  a 
reasonable  time  to  allow  the  Secretary  to 
select  a  successor,  or  (2)  consent  to  the  use 
by  a  temporary  operator,  designated  by  the 
Secretary,  of  the  Concessioner's 
Improvements  and  personal  property,  if  any. 
not  including  current  or  intangible  assets, 
used  in  the  operations  authorized  hereunder 
upon  fair  terms  and  condition,  provided  that 
the  Concessioner  shall  be  entitled  to  an 
annual  fee  for  the  use  of  such  improvements 
and  personal  property,  prorated  for  the 
period  of  use,  in  the  amount  of  the  annual 
depreciation  dn  such  improvement,  plus 

- PERCENT  ( - ^%)  return  on  the 

book  value  of  such  improvement.  In  this 
instance  the  method  of  depreciation  used 
shall  be  either  straight  line  depreciation  or 
depreciation  shown  on  Federal  Tax  Returns. 

SEC.  12.  COMPENSATION,  (a)  Just 
Compensation:  The  compensation  described 
herein  shall  constitute  full  and  just 
compensation  to  the  Concessioner  from  the 
Secretary  for  all  losses  and  claims 
occasioned  by  the  circumstances  described 
below. 

(b)  Contract  expiration  or  termination 
where  operations  are  to  be  continued:  If  for 
any  reason,  including  contract  expiration  or 
termination  as  described  herein,  and  subject 
to  the  limitation  on  compensation  for 
possessory  interest  contained  in  subsection 
(d)  hereof,  the  Concessioner  shall  cease  to  be 
required  by  the  Secretary  to  conduct  the 
operations  authorized  hereunder,  or 
substantial  part  thereof,  and,  at  the  time  of 
such  event  the  Secretary  intends  for 
substantially  the  same  or  similar  operations 
to  be  continued  by  a  successor,  whether  a 
private  person,  corporation  or  an  agency  of 
the  Government,  (ij  the  Concessioner  will  sell 
and  transfer  to  the  successor  designated  by 
the  Secretary  its  possessory  interest  in 
Concessioner  and  Government 
Improvements,  if  any,  as  defined  under  this 
contract,  and  all  other  property  of  the 
Concessioner  used  or  held  for  use  in 
connection  with  such  operation  and  (ii)  the 
Secretary  will  require  such  successor,  as  a 
condition  to  the  granting  of  a  contract  to 
operate,  to  purchase  from  the  Concessioner 
such  possessory  interest  if  any,  and  such 
other  property,  and  to  pay  the  Concessioner 
the  fair  value  thereof.  "The  fair  value  of  any 
possessory  interest  in  Government 
Improvements  shall  be  book  value  as 
described  in  Section  12(c)  hereof.  In  the  event 
that  such  possessory  interest  in  Government 
Improvements  is  acquired  by  a  successor,  the 
successor  will  not  be  permitted  to  revalue 
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8U(A  possessory  interest.  The  fair  vahie  of 
possessory  interest  in  Concessioner's 
improvements  shall  be  deemed  to  be  the 
sound  value  of  the  improvement  to  which  it 
relates  at  the  time  of  tranefer  of  such 
possessory  interest  without  regard  to  the 
terra  or  other  benefits  of  the  contract.  The 
sound  value  of  any  structure,  fixture,  or 
improvement  shell  be  determined  upon  the 
basis  of  reconstruction  cost  less  depreciation 
evidenced  by  its  condition  and  prospective 
serviceability  in  comparison  with  a  new  unit 
of  like  kind,  but  not  to  exceed  fair  market 
value.  The  fair  value  of  merchandise  and 
supplies  shall  be  replacement  cost  including 
transportation.  The  fair  value  of  equipment 
shall  be  replacement  cost  less  depreciation 
and  obsolescence.  If  the  Concessioner  and 
the  successor,  excepting  Government 
agencies,  cannot  agree  upon  the  fair  value  of 
any  item  or  items,  either  party  may  serve  a 
request  for  arbitration  upon  the  other  party, 
and  the  fair  value  of  the  item  or  items  in 
question  shall  be  determined  by  the  majority 
vote  of  a  board  of  three  arbitrators,  selected 
as  follows:  Each  party  shall  name  one 
member  of  such  board  and  the  two  members 
so  named  shall  select  the  third  member.  If 
either  party  fails  to  appoint  an  arbitrator 
within  15  days  after  the  other  shall  have 
appointed  an  arbitrator  and  served  written 
notice,  including  the  name  and  address  of  the 
arbitrator  appointed,  upon  the  other  party, 
then  the  American  Arbitration  Association 
shall  be  requested  by  the  Secretary  to 
appoint  an  arbitrator  to  represent  the  party 
failing  to  make  the  appointment.  The  costs 
and  expenses  of  the  arbitrator  appointed  by 
the  American  Arbitration  Association  to 
represent  the  party  failing  to  make  the 
appointment  shall  be  paid  for  by  that  party. 
The  two  arbitrators  so  named  shall  select  the 
third  member.  If  the  third  member  is  not 
selected  within  15  days  after  the  appointment 
of  the  latter  of  the  other  two  arbitrators,  the 
American  Arbitration  Association  shall  be 
requested  by  the  Secretary  to  appoint  the 
third  arbitrator.  In  requesting  that  the 
American  Arbitration  Association  appoint  an 
arbitrator  in  the  situations  discussed  above, 
the  Secretary  shall  request  that  the  person  or 
persons  appointed  shall  be  impartial  and 
specially  qualified  in  commercial  and  real 
estate  appraisal.  The  fair  value  determined 
by  the  Board  of  Arbitrators  shall  be  binding 
on  the  parties.  The  compensation  and 
expenses  of  the  third  member  shall  be  paid 
by  the  Concessioner  and  one-half  of  the 
amount  so  paid  shall  be  added  to  the 
purchase  price.  Before  reaching  its  decision, 
•he  board  shall  give  each  of  the  parties  a  fair 
and  full  opportunity  to  be  heard  on  the 
matters  in  dispute.  If  the  successor  is  a 
Government  agency  and  there  is  a  dispute  as 
to  the  fair  value  of  any  possessory  interest,  or 
other  items,  an  advisory  arbitration  panel 
will  be  established  at  the  request  of  the 
Concessioner  (one  member  to  be  selected  by 
the  Secretary,  one  by  the  Concessioner,  and 
the  third  by  agreement  of  the  original  two)  for 
the  purpose  of  recommending  to  the 
Secretary  an  appropriate  fair  value.  The 
Secretary  and  the  Concessioner  shall  share 
equally  the  the  expenses  of  such  advisory 
arbitration  The  written  decision  of  the 
Secretary  as  to  such  fair  value  will  be  final 
and  binding  upon  all  parties. 


(c)  Controot  expiration  or  termination 
where  operations  are  to  be  discontinued'.  If 
for  any  reason,  including  contract  expiration 
or  tmmination  as  desoribed  herein,  the 
Concessioner  shall  cease  to  be  required  by 
the  Secretary  to  eemduot  the  operations 
authorized  hereunder,  or  substantial  part 
dicreof,  and  the  Secretary  at  the  time  chooses 
to  discontinue  such  operations,  or  substantial 
part  thereof  within  the  area,  and/or  to 
abandon,  remove,  or  demolish  any  of  the 
Concessioner’s  Improvements,  if  any,  then 
the  Secretary  will  take  such  action  as  may  be 
necessary  to  assure  the  Concessioner  of 
compensation  for  (i)  its  possessory  interest  in 
Concessioner  Improvements,  and 
Government  Improvements,  if  any,  in  the 
amount  of  their  book  value  (unrecovered  cost 
as  shown  in  Federal  Income  Tax  Returns);  (ii) 
the  cost  to  the  Concessioner  of  restoring  any 
assigned  land  to  a  natural  condition, 
including  removal  and  demolition,  (less 
salvage)  if  required  by  the  Secretary:  and  (iii) 
the  cost  of  transporting  to  a  reasonable 
market  for  sale  such  movable  property  of  the 
Concessioner  as  may  be  made  useless  by 
such  determination.  Any  such  property  that 
has  not  been  removed  by  the  Concessioner 
within  a  reasonable  time  following  such 
determination  shall  become  the  property  of 
the  United  States  without  compensation 
therefor. 

(d)  Contract  Termination  for  Default  for 
Unsatisfactory  Performance  Where 
Operations  are  to  be  Continued. 
Notwithstanding  any  provision  of  this 
contract  to  the  contrary,  in  the  event  of 
termination  of  this  Contract  for  default  for 
failureio  maintain  and  operate  the  required 
accommodations,  facilities  and  sevices  to  the 
satisfaction  of  the  Secretary  in  accordance 
with  the  Secretary’s  requirements  hereunder, 
compensation  for  the  Concessioner’s 
possessory  interest  in  Concessioner's 
Improvements,  if  any,  shall  be  at  book  value 
as  described  in  Subsection  12(c)  herein. 

(e)  Other  Compensation.  In  the  event  of 
termination  of  this  contract  or  portions 
thereof,  for  the  purpose  of  protecting  visitors 
or  area  resources  the  Concessioner  may  be 
compensated  (in  addition  to  the  applicable 
compensation  described  in  subsections  (b)  or 
(c)  above)  for  such  other  costs  as  the 
Secretary,  in  his  discretion,  considers 
necessary  to  compensate  the  Concessioner 
for  actual  losses  occasioned  by  such 
termination,  including,  but  not  limited  to,  and 
as  the  needs  appear,  cost  of  relocating  from 
one  building  to  another  building,  reasonable 
severance  pay  to  employees  that  may  be 
affected,  penalties  for  early  loan  repayments, 
and  reasonable  overhead  expenses  required 
by  such  termination,  but,  not  for  lost  profit  or 
other  anticipated  gain  from  the  operations 
authorized  hereunder  or  anticipated  sale  or 
assignment  of  the  Concessioner’s  assets, 
including  this  contract  or  any  of  its  benefits. 

SEC.  13.  ASSIGNMENT  OR  SALE  OF 
INTERESTS,  (a)(1)  The  Concessioner  and/or 
any  person  or  entity  which  owns  a 
controlling  interest  (as  herein  defined)  in  a 
Concessioner’s  ownership,  (collectively 
defined  as  the  "Concessioner"  for  the 
purposes  of  this  section)  shall  not  assign  or 
otherwise  sell  or  transfer  responsibilities 
under  this  Contract  or  the  concession 


operations  authorized  hereunder,  nor  sell  or 
otherwise  assign  or  transfer  (including, 
without  limitation  mergers,  consolidations, 
reorganizations  or  other  business 
combinatiems)  a  controlling  interest  in  such 
operations,  this  oontract,  or  a  controlling 
interest  k)  the  Concessioner’s  ownership,  as 
defined  herein,  without  the  prior  written 
approval  of  the  Secretary.  Failure  to  comply 
with  this  provision  or  the  procedures 
described  herein  shall  constitute  a  material 
breach  of  this  Contract  for  which  this 
Contract  may  be  terminated  immediately  by 
the  Secretary  without  regard  to  the 
procedures  for  termination  for  default 
described  in  Section  11  hereof,  and,  the 
Secretary  shall  not  be  obliged  to  recognize 
any  right  of  any  person  or  entity  to  an 
interest  in  this  Contract  or  to  own  or  operate 
the  operations  authorized  hereunder  acquired 
in  violation  hereof. 

(2)  The  Concessioner  shall  advise  the 
person(s)  or  entity  proposing  to  enter  into  a 
transaction  described  in  Subsection  (a)(1) 
above  that  the  Secretary  shall  be  notified  and 
that  the  proposed  transaction  is  subject  to 
review  and  approval  by  the  Secretary.  The 
Concessioner  shall  request  in  writing  the 
Secretary’s  approval  of  the  proposed 
transaction  and  shall  promptly  provide  the 
Secretary  all  relevant  documents  related  to 
the  transaction,  and  the  names  and 
qualifications  of  the  personjs)  or  entity 
involved  in  the  proposed  transaction. 

(b) (1)  The  Secretary,  in  exercising  the 
discretionary  authority  set  forth  herein,  shall 
among  other  matters,  take  into  consideration 
the  management  qualibcations  of  individuals 
or  entities  which  would  thereby  obtain  an 
interest  in  the  facilities  or  services  authorized 
hereunder,  the  experience  of  such  individuals 
or  entities  with  similar  operations,  and  the 
ability  of  such  individuals  or  entities  to 
operate  the  concession  operations  authorized 
hereunder  in  the  public  interest  under  the 
regulation  of  the  Secretary. 

(2)  For  purposes  of  this  section,  the  term 
"controlling  interest”  in  a  Concessioner’s 
ownership  shall  mean,  in  the  instance  of  a 
corporate  concessioner,  an  interest  beneficial 
or  otherwise,  of  sufficient  outstanding  voting 
securities  or  capital  of  the  Concessioner  so  as 
to  permit  exercise  of  substantial  managerial 
influence  over  the  operations  of  the 
concessioner,  and,  in  the  instance  of  a 
partnership,  limited  partnership,  joint  venture 
or  individual  entrepreneurship,  any  beneHcial 
ownership  of  the  capital  assets  of  the 
Concessioner  .sufficient  to  permit  substantial 
managerial  influence  over  the  operations  of 
the  Concessioner.  The  Secretary  will 
determine  at  the  request  of  interested  parties 
whether  or  not  an  interest  in  a  Concessioner 
constitutes  a  controlling  interest  within  the 
meaning  hereof. 

(c)  The  Concessioner  may  not  enter  into 
any  agreement  with  any  entity  or  person 
except  employees  of  the  Concessioner  to 
exercise  substantial  management 
responsibilities  for  the  operation  authorized 
hereunder  or  any  part  thereof  without  written 
approval  of  the  Secretary  at  least  30  days  in 
advance  of  such  transaction. 

(d)  No  mortgage  shall  be  executed,  and  no 
bonds,  shares  of  stock,  or  other  evidence  of 
interest  in,  or  indebtedness  upon,  the  assets 
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of  the  concessioner,  including  this  contract,  in 
the  area,  shall  be  issued,  except  for  the 
purposes  of  installing,  enlarging  or  improving, 
plant  equipment  and  facilities,  provided  that, 
such  assets,  including  possessory  interests,  or 
evidences  of  interests  therein,  in  addition, 
may  be  encumbered  for  the  purposes  of 
purchasing  existing  concession  plant, 
equipment  and  facilities.  In  the  event  of 
default  on  such  a  mortgage,  encumbrance,  or 
such  other  indebtedness,  or  of  other 
assignment  transfer,  or  encumbrance,  the 
creditor  or  any  assignee  thereof,  shall 
succeed  to  the  interest  of  the  Concessioner  in 
such  assets  but  shall  not  thereby  acquire 
operating  rights  or  privileges  which  shall  be 
subject  to  the  disposition  of  the  Secretary. 

SEC.  14.  APPROVAL  OF 
SUBCONCESSION  CONTRACTS.  All 
contracts  and  agreements  (other  than  those 
subject  to  approval  pursuant  to  Section  13 
hereof)  proposed  to  be  entered  into  by  the 
Concessioner  with  respect  to  the  exercise  by 
others  of  the  privileges  granted  by  this 
contract  in  whole  or  part  shall  be  considered 
as  subconcession  contracts  and  shall  be 
submitted  to  the  Secretary  for  his  approval 
and  shall  be  effective  only  if  approved.  In  the 
event  any  such  subconcession  contract  or 
agreement  is  approved  the  Concessioner 

shall  pay  to  the  Secretary  within - days 

after  the - day  of - each  year  '®a 

sum  equal  to  fifty  percent  (50%)  of  any  and  all 
fees,  commissions,  or  compensation  payable 
to  the  Concessioner  thereunder,  which  shall 
be  in  addition  to  the  franchise  fee  payable  to 
the  Secretary  on  the  gross  receipts  of 
subconcessioners  as  provided  for  in  Section  9 
of  this  contract. 

SEC.  15.  INSURANCE  AND  INDEMNITY. 

(a) .  General 

The  Concessioner  shall  save,  hold 
harmless,  defend  and  indemnify  the  United 
States  of  America,  its  agents  and  employees 
for  losses,  damages  or  judgements  and 
expenses  on  account  of  fire  or  other  peril, 
bodily  injury,  death  or  property  damage,  or 
claims  for  bodily  injury,  death  or  property 
damage  of  any  nature  whatsoever,  and  by 
whomsoever  made,  arising  out  of  the 
activities  of  the  Concessioner,  his  employees, 
sub-contractors  or  agents  under  the  contract. 
The  types  and  amounts  of  insurance  coverage 
purchased  by  the  Concessioner  shall  be 
approved  by  the  Secretary.  The  Concessioner 
shall,  annually,  or  at  the  time  insurance  is 
purchased  provide  the  Secretary  with 
Certificates  of  Insurance,  Broker's  Analysis 
or  similar  documents  sufficient  to  evidence 
compliance  with  this  section  and  shall 
provide  the  Secretary  thirty  (30)  days 
advance  written  notice  of  any  material 
change  in  the  concessioners  insurance 
program  hereunder. 

(b) .  Property  Insurance 

The  Concessioner  at  its  cost  shall  secure 
and  maintain,  for  both  Concessioner 
improvements  and  assigned  government 
improvements,  fire,  extended  coverage  and 
such  other  perils  insurance  in  such  types  and 
limits  as  are  determined  by  the  Secretary  to 
be  necessary  to  repair  or  replace  those 
buildings,  structures,  equipment,  furnishings. 


ADD:  “or  portion  of  a  year"  if  execution  date 
doesn't  make  up  full  year  for  concessioner. 


betterments  and  improvements,  and 
merchandise  necessary  to  satisfactorily 
discharge  the  Concessioner's  obligations 
under  this  Contract.  For  insurance  purposes, 
values  of  such  property  shall  be  determined 
at  the  inception  of  this  contract  and  updated 
annually  thereafter.  Those  values  currently  in 
effect  are  set  forth  in  Exhibit  “E"  to  this 
contract.  Such  insurance  shall  provide  for  the 
Concessioner  and  the  United  States  of 
America  to  be  named  insureds  as  their 
interest  may  appear.  Insurance  provisions 
respecting  replacement  at  the  “same  site" 
shall  be  waived.  In  the  event  of  loss  the 
Concessioner  shall  use  all  proceeds  of  such 
insurance  to  repair,  rebuild,  restore  or  replace 
Concessioner  and  Government 
Improvements,  equipment,  furnishings  and 
other  personal  property  hereunder,  as 
•  directed  by  the  Secretary.  The  lien  provision 
of  Section  10  shall  apply  to  such  insurance 
proceeds. 

The  Concessioner  shall  purchase  the 
following  additional  property  coverages; 


Flood  ” 


Boiler  & 
Machinery 


Earthquake 


If  contract  is  to  accompany  an  SOR.  leave  blank  so  that 
anraunts  may  be  proposed  by  applicanl.  In  final  contract,  list 
only  applicable  coverages  with  amounts. 

(c)  Additional  Property  Damage 
Requirements — Government  Improvements, 
Property  and  Equipment 

The  following  additional  requirements 
shall  apply  to  structures,  all  or  any  part  of 
which  are  “government  improvements"  as 
defined  in  Section  4(b). 

(1)  The  insurance  policy  shall  contain  a 
loss  payable  clause  approved  by  the 
Secretary  which  provides  that  insurance 
proceeds  shall  be  paid  directly  to  the 
Concessioner  without  requiring  endorsement 
by  the  United  States. 

(2)  The  use  of  insurance  proceeds  for  repair 
or  replacement  of  government  structures  will 
not  alter  their  character  as  government 
structures  and  the  concessioner  shall  gain  no 
possessory  interest  therein. 

(d)  Public  Liability 

"The  Concessioner  shall  purchase  and 
maintain  during  the  term  of  this  contract 
Comprehensive  General  Liability  insurance 
against  claims  occasioned  by  actions  or 
omissions  of  the  Concessioner  in  carrying  out 
the  activities  and  operations  authorized 
hereunder.  Such  insurance  shall  be  in  the 
amount  commensurate  with  the  degree  of  risk 
and  the  scope  and  size  of  such  activities 
authorized  herein,  but  in  any  event  not  less 

than  ($ - )  for  bodily  injury  per 

person  and  ($ — - )  **  per  accident  and 

property  damage  of  at  least  (S - )  **  per 

occurence.  All  liability  policies  are  to  specify 
that  the  insurance  company  shall  have  no 
right  of  subrogation  against  the  United  States 


"The  absolute  lowest  acceptable  minimums 
which  can  be  accepted  are  $100,000  bodily  injury 
per  person.  $100,000  per  accident,  and  $25,000 
property  damage.  In  most  cases  these  amounts 
should  be  substantially  higher.  SEE  CONCESSION 
MANUAL  FOR  FURTHER  DISCUSSION. 


of  America  except  that  caused  by  the  sole 
negligence  of  the  United  States  or  its 
employees  and  have  no  recourse  against  the 
government  for  payment  of  any  premiums  or 
assessments. 

Specific  types  of  coverages  the 
Concessioner  shall  purchase  and  maintain 
during  the  term  of  this  contract  include 
Comprehensive  General  Liability,  with 
extensions  which  provide  Product  Liability 
and  Contractual  Liability  and  Liquor  Liability 
if  liquor  is  served. 

The  Concessioner  shall  also  obtain  the 
following  additional  coverages: 

a.  Automobile  Liability 

The  Concessioner  shall  provide  the 
following  coverages  respecting  vehicles 
owned  and/or  operated  by  the  Concessioner: 
Comprehensive  Automobile  Liability, 
Uninsured  Motorist  coverages,  and  Statutory 
“No-Fault"  coverages,  as  required  by  the 
state  of  operation. 

b.  Worker’s  Compensation 

Statutory  Worker's  Compensation  as 

required  in  the  state  of  operation.  Employers' 
Liability  coverage  (Broad  Form  “All  State" 
coverage,  if  the  Concessioner  operates  in 
more  than  one  state).  Voluntary 
Compensation  endorsement,  and  (Employers' 
Liability  in  states  with  monopolistic  Workers' 
Compensation  funds). 

c.  Other 

The  Concessioner  shall  also  obtain  the 
following  coverages,  in  at  least  the  limits  set 
forth  for  Comprehensive  General  Liability. 

‘Protection  and  Indemnity  (Watercraft 
Liability) 

‘Aircraft  Liability 

‘Umbrella  Liability  Policy.  (Limits 
- ) 

SEC.  16.  PROCUREMENT  OF  GOODS. 
EQUIPMENT.  .AND  SERVICES.  In  computing 
net  profits  for  any  purposes  of  this  contract, 
the  Concessioner  agrees  that  its  accounts  will 
be  kept  in  such  a  manner  that  there  will  be  no 
diversion  or  concealment  of  profits  in  the 
operations  authorized  hereunder  by  means  of 
arrangements  for  the  procurement  of 
equipment,  merchandise,  supplies,  or  services 
from  sources  controlled  by  or  under  common 
ownership  with  the  Concessioner  or  by  any 
other  device. 

SEC.  17.  DISPUTES,  (a)  Except  as 
otherwise  provided  in  this  contract,  any 
dispute,  or  claim,  concerning  this  contract 
which  is  not  disposed  of  by  agreement  shall 
be  decided  by  the  Director,  National  Park 
Service,  who  shall  reduce  his  decision  to 
writing  and  mail  or  otherwise  furnish  a  copy 
thereof  to  the  Concessioner.  The  decision  of 
the  Director  shall  be  final  and  conclusive 
unless,  within  30  days  from  the  date  of 
receipt  of  such  copy,  the  Concessioner  mails 
or  otherwise  furnished  to  the  Director  a 
written  notification  of  appeal  addressed  to 
the  Secretary.  In  accordance  with  the  rules  of 
the  Board  of  Contract  Appeals,  the  decision 
of  the  Secretary  or  his  duly  authorized 
representative  for  the  determination  of  such 
appeals,  shall  be  final  and  conclusive  unless 
determined  by  a  court  of  competent 
jurisdiction  to  have  been  fraudulent,  or 


"  List  only  coverages  applicable  to  this 
concessioner. 
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capricious,  or  arbitrary,  or  so  grossly 
erroneous  as  necessarily  to  imply  bad  faith, 
or  not  supported  by  substantial  evidence.  In 
connection  with  any  appeal  proceeding  under 
this  clause,  the  Concessioner  shall  be 
afforded  an  opportunity  to  be  heard  and  to 
offer  evidence  in  support  of  his  appeal. 

Pending  final  decision  of  a  dispute  or  claim 
hereunder,  the  Concessioner  shall  proceed 
diligently  with  the  performance  of  the 
contract  or  as  otherwise  required  in 
accordance  with  the  Director's  decision. 

Claims  shall  be  considered  hereunder  only 
if  a  notice  is  filed  in  writing  vdth  the  Director 
within  30  days  after  the  Concessioner  knew 
or  should  have  known  of  the  facts  or 
circumstances  giving  rise  to  the  claim. 

(b]  This  section  does  not  preclude 
consideration  of  legal  questions  in  connection 
with  decisions  provided  for  in  paragraph  (a) 
above;  provided,  that  nothing  in  this  contract 
shall  be  construed  as  making  final  the 
decision  of  any  administrative  ofHcial, 
representative,  or  board  on  a  question  of  law. 

(c)  The  provisions  of  this  clause  shall  not 
apply  to  any  claim  of  a  precontractual  nature 
nor  of  a  non-contractual  nature  such  as  tort 
claims,  nor  with  repect  to  discretionary  acts 
or  refusals  to  act  by  the  United  States, 
including  but  not  limited  to  the  establishment 
of  utility  rates  and  rates  to  the  public 
hereunder  and  terminations  or  suspensions  of 
the  contract  for  protection  of  visitors  or  area 
resources  nor  to  any  other  discretionary  relief 
or  action,  nor  in  relation  to  action  or  inaction 
by  the  United  States  in  its  sovereign  capacity. 
Decisions  of  the  Director,  National  Park 
Service,  concerning  the  matters  mentioned  in 
this  subsection  shall  be  final  administrative 
determinations. 

SEC.  18.  GENERAL  PROVISIONS,  (a) 
Reference  in  this  contract  to  the  “Secretary” 
shall  mean  the  Secretary  of  the  Interior,  and 
the  term  shall  include  his  duly  authorized 
representatives. 

(b)  The  Concessioner  is  not  entitled  to  be 
awarded  or  to  have  sole  negotiating  rights  to 
any  Federal  procurement  or  service  contract 
by  virtue  of  any  provision  of  this  contract. 

(c)  Notwithstanding  any  other  provision 
hereof,  the  Secretary  reserves  the  right  to 
provide  directly  or  through  cooperative  or 
other  non-concession  agreements  with  non¬ 
profit  organizations  any  accommodations, 
facilities  or  services  to  area  visitors  which 
are  part  of  and  appropriate  to  the  park 
interpretive  program. 

(d)  That  any  and  all  taxes  which  may  be 
lawfully  imposed  by  any  State  or  its  political 
subdivisions  upon  the  property  or  business  of 
the  Concessioner  shall  be  paid  promptly  by 
the  Concessioner. 

(e)  No  member  of.  or  delegate  to.  Congress 
or  Resident  Commissioner  shall  be  admitted 
to  any  share  or  part  of  this  contract  or  to  any 
benefit  that  may  arise  herefrom  but  this 
restriction  shall  not  be  construed  to  extend  to 
this  contract  if  made  with  a  corporation  or 
company  for  its  general  benefit. . 

(f)  This  contract  may  not  be  extended, 
renewed  or  amended  in  any  respect  accept 
when  agreed  to  in  writing  by  the  Secretary 
and  the  Concessioner. 

IN  WITNESS  WHEREOF,  the  parties 
hereto  have  hereunder  subscribed  their 
names  and  affixed  their  seals. 


Dated  at - ,  this - day 

UNITED  STATES  OF  AMERICA 

BY  - 

Regional  Director  - 


CORPORATIONS 

ATTEST; 

BY  - 

TITLE - - 

(Concessioner) - 

BY  - 

TITLE - 

DATE - 

SOLE  PROPRIETORSHIP 
WITNESSES: 

(Concessioner] - 

NAME  - 

ADDRESS - : - 

NAME  - ^ 

ADDRESS - 

DATE - 

PARTNERSHIP 

WITNESSES  AS  TO  EACH: 

NAME  - 

ADDRESS - 

NAME  - 

ADDRESS - 

(Concessioner) - 

name  - 

(NAME) - 

DATE - 

EXHIBIT  “A” 

GOVERNMENT-OWNED  STRUCTURES 
ASSIGNED  TO 

(Concessioner) - 

pursuant  to 

CONCESSION  CONTRACT  NO. - 

Ai 

Building  Number  Description  , 


Total  amount  due  pursuant  to  subsection 


Approved,  effective - ,  BY: 

(Concessioner) - 

BY  - 

TITLE - 

UNITED  STATES  OF  AMERICA 

Regional  Director  - 

EXHIBIT  “B” 

Concession  Contract  No.:  - - 

NONDISCRIMINATION 
SECTION  I 

Requirements  Relating  to  Employment  and 
Serv  ice  to  the  Public 

A.  EMPLOYMENT:  During  the  performance 
of  this  contract,  the  Concessioner  agrees  as 
follows: 

(1)  The  Concessioner  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  color,  religion, 
sex,  or  national  origin.  The  Concessioner  will 
take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
are  treated  during  employment,  without 
regard  to  their  race,  color,  religion,  sex,  or 
national  origin.  Such  action  shall  include,  but 
not  be  limited  to,  the  following:  Employment 


upgrading,  demotion  or  transfer,  recruitment 
or  recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  forms  of 
compepsation;  and  selection  for  training, 
including  apprenticeship.  The  Concessioner 
agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants  for 
employment  notices  to  be  provided  by  the 
Secretary  setting  forth  the  provisions  of  this 
nondiscrimination  clause. 

(2)  The  Concessioner  will,  in  all 
solicitations  or  advertisements  for  employees 
placed  by  or  on  behalf  of  the  Concessioner, 
state  that  all  qualified  applicants  will  receive 
consideration  for  employment  without  regard 
to  race,  color,  religion,  sex,  or  national  origin. 

(3)  The  Concessioner  will  send  to  each 
labor  union  or  representative  of  workers  with 
which  the  Concessioner  has  a  collective 
bargaining  agreement  or  other  contract  or 
understanding,  a  notice,  to  be  provided  by 
the  Secretary,  advising  the  labor  union  or 
workers’  representative  of  the  Concessioner’s 
commitments  under  Section  202  of  Executive 
Order  11246  of  September  24, 1965,  as 
amended  by  Executve  Order  11375  of 
October  13, 1967,  and  shall  post  copies  of  the 
notice  in  conspicuous  places  available  to 
employees  and  applicants  for  employment. 

(4)  'The  Concessioner  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24, 1965,  as  amended  by  Executive 
Order  No.  11375  of  October  13‘,  1967,  and  of 
the  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor. 

(5)  The  Concessioner  will  furnish  all 
information  and  reports  required  by 
Executive  Order  No.  11246  of  September  24, 
1965,  as  amended  by  Executive  Order  No. 
11375  of  October  13, 1967,  and  by  the  rules, 
regulations,  and  orders  of  the  Secretary  of 
Labor,  or  pursuant  thereto,  and  "will  permit 
access  to  the  Concessioner’s  books,  records, 
and  accounts  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  Labor  for  purposes  of 
investigation  to  ascertain  compliance  with 
such  rules,  regulations,  and  orders. 

(6)  In  the  event  of  the  Concessioner’s 
noncompliance  with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  such 
rules,  regulations,  or  orders,  this  contract  may 
be  cancelled,  terminated,  or  suspended  in 
whole  or  in  part  and  the  Concessioner  may 
be  declared  ineligible  for  further  Government 
contracts  in  accordance  with  procedures 
authorized  in  Executive  Order  No.  11246  of 
September  24. 1965,  as  amended  by  Executive 
Order  No.  11375  of  October  13, 1967,  and  such 
other  sanctions  may  be  imposed  and 
remedies  invoked  as  provided  in  Executive 
Order  No.  11246  of  September  24, 1965,  as 
amended  by  Executive  Order  No.  11375  of 
October  13, 1967,  or  by  rule,  regulation,  or 
order  of  the  Secretary  of  Labor,  or  as 
otherwise  provided  by  law. 

(7)  The  Concessioner  will  include  the 
provisions  of  paragraphs  (1)  through  (7)  in 
every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
Section  204  of  Executive  Order  No.  11246  of 
September  24, 1965,  as  amended  by  Executive 
Order  No.  11375  of  October  13, 1967,  so  that 
such  provisions  will  be  binding  upon  each 
subcontractor  or  vendor.  The  Concessioner 
will  take  such  action  with  respect  to  any 
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subcontract  or  purchase  order  as  the 
Secretary  may  direct  as  a  means  of  enforcing 
such  provisions,  including  sanctions  for 
noncompliance:  Provided,  however,  that  in 
the  event  the  Concessioner  becomes  involved 
in,  or  is  threatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction  by  the  Secretary,  the  Concessioner 
may  request  the  United  States  to  enter  into 
such  litigation  to  protect  the  interests  of  the 
United  States. 

B.  CONSTRUCTION,  REPAIR,  AND 
SIMILAR  CONTRACTS:  The  preceding 
provisions  A(l)  through  (7)  governing 
performance  of  work  under  this  contract,  as 
set  out  in  Section  202  of  Executive  Order  No. 
1124B,  dated  September  24, 1965,  as  amended 
by  Executive  Order  No.  11375  of  October  13. 
1967,  shall  be  applicable  to  this  contract,  and 
shall  be  included  in  all  contracts  executed  by 
the  Concessioner  for  the  performance  of 
construction,  repair,  and  similar  work 
contemplated  by  this  contract,  and  for  that 
purpose  the  term  “contract”  shall  be  deemed 
to  refer  to  this  instrument  and  to  contracts 
awarded  by  the  Concessioner  and  the  term 
“Concessioner”  shall  be  deemed  to  refer  to 
the  Concessioner  and  to  contractors  awarded 
contracts  by  the  Concessioner. 

C.  FACILITIES:  (1)  Definitions:  As  used 
herein:  (i)  Concessioner  shall  mean  the 
Concessioner  and  its  employees,  agents, 
lessees,  sublessees,  and  contractors,  and  the 
successors  in  interest  of  the  Concessioner;  (ii) 
facility  shall  mean  any  and  all  services, 
facilities,  privileges,  and  accomodations,  or 
activities  available  to  the  general  public  and 
permitted  by  this  agreement. 

(2)  The  Concessioner  is  prohibited  from:  (i) 
publicizing  facilities  operated  hereunder  in 
any  manner  that  would  directly  or 
inferentially  reflect  upon  or  question  the 
acceptability  of  any  person  because  of  race, 
color,  religion,  sex,  or  national  origin;  (ii) 
discriminating  by  segregation  or  other  means 
against  any  person  because  of  race,  color, 
religion,  sex,  or  national  origin  in  furnishing 
or  refusing  to  furnish  such  person  the  use  of 
any  such  facility. 

(3)  The  Concessioner  shall  post  a  notice  in 
accordance  with  Federal  regulations  to 
inform  the  public  of  the  provisions  of  this 
subsection,  at  such  locations  as  will  ensure 
that  the  notice  and  its  contents  will  be 
conspicuous  to  any  person  seeking 
accommodations,  facilities,  services,  or 
privileges.  Such  notice  will  be  furnished  the 
Concessioner  by  the  Secretary. 

(4)  The  Concessioner  shall  require 
provisions  identical  to  those  stated  in 
subsection  C  herein  to  be  incorporated  in  all 
of  the  Concessioner’s  contracts  or  other 
forms  of  agreement  for  use  of  land  made  in 
pursuance  of  this  agreement. 

SECTION  II:  EMPLOYMENT  OF  THE 
HANDICAPPED 

Within  120  days  of  the  commencement  of  a 
contract  every  Government  contractor  or 
subcontractor  holding  a  contract  that 
generates  gross  receipts  which  exceed 
$50,000  or  more  and  having  50  or  more 
employees  shall  prepare  and  maintain  an 
affirmative  action  program  at  each 
establishment  which  shall  set  forth  the 
contractor's  policies,  practices  and 


procedures  in  accordance  with  the 
affirmative  action  program  requirement. 

Part  A 

The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  physical  or  mental 
handicap  in  regard  to  any  position  for  which 
the  employee  or  applicant  for  employment  is 
qualified.  The  contractor  agrees  to  take 
affirmative  action  to  employ,  advance  in 
employment  and  otherwise  treat  qualified 
handicapped  individuals  without 
discrimination  based  upon  their  physical  or 
mental  handicap  in  all  employment  practices 
such  as  the  following:  Employment, 
upgrading,  demotion  or  transfer,  recruitment, 
advertising,  layoff  or  termination,  rates  of 
pay  or  other  forms  of  compensation,  and 
selection  for  training,  including 
apprenticeship. 

Part  B 

The  contractor  agrees  to  comply  with  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  the 
Act. 

Part  C 

In  the  event  of  the  contractor’s 
noncompliance  with  the  requirements  of  this 
clause,  actions  for  noncompliance  may  be 
taken  in  accordance  with  the  rules, 
regulations  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  the 
Act. 

Part  D 

The  contractor  agrees  to  post  in 
conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  in  a 
form  to  be  prescribed  by  the  Director, 
provided  by  or  through  the  contracting 
officer.  Such  notices  shall  state  the 
contractor’s  obligation  under  the  law  to  take 
affirmative  action  to  employ  and  advance  in 
employment  qualihed  handicapped 
employees  and  applicants  for  employment, 
and  the  rights  of  applicants  and  employees. 
Part  E 

The  contractor  will  notify  each  labor  union 
or  representative  of  workers  with  which  it 
has  a  collective  bargaining  agreement  or 
other  contract  understanding,  that  the 
contractor  is  bound  by  the  terms  of  Section 
503  of  the  Rehabilitation  Act  of  1973.  and  is 
committed  to  take  affirmative  action  to 
employ  and  advance  in  employment 
physically  and  mentally  handicapped 
individuals. 

Part  F 

The  contractor  will  include  the  provisions 
of  this  clause  in  every  subcontract  that 
generates  gross  receipts  which  exceed  $2,500 
or  more  unless  exempted  by  rules, 
regulations,  or  orders  of  the  Secretary  issued 
pursuant  to  Section  503  of  the  Act,  so  that 
such  provisions  will  be  binding  upon  each 
subcontractor  or  vendor.  The  contractor  will 
take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the  Director 
of  the  Office  of  Federal  Contract  Compliance 
Programs  may  direct  to  enforce  such 
provisions,  including  action  for 
noncompliance. 


EXHIBIT  “C” 

NOTE  TO  PREPARER: 

If  the  Concessioner  has  preferential  rights 
to  additional  services,  you  would  insert  a 
map  in  place  of  this  Exhibit  page. 

EXHIBIT  “D” 

Pursuant  to  Subsection  6  (a)(1) 

NOTE  TO  PREPARER: 

If  the  Concessioner  has  no  possessory 
interest  assets,  put  "NONE”  on  this  page. 

You  will  ALWAYS  use  this  Exhibit,  either 
with  a  schedule  of  possessory  interest  assets, 
or  with  the  words  “NONE”,  but  NEVER 
LEA  VE  THIS  EXHIBIT  OFF  THE 
CONTRACT. 

EXHIBIT  “E” 

BUILDING  REPLACEMENT  COST  FOR 
INSURANCE  PURPOSES 

CONCESSIONER;  - 

CONCESSION  CONTRACT  NO: - 

FOR  THE  OraRATING  YEAR:  - 

STARTING  - 

AND  ENDING - 

The  replacement  costs  set  forth  herein  are 
established  for  the  sole  purpose  of  insuring 
adequate  property  insurance  coverage  and 
shall  not  be  construed  as  haWng  application 
for  any  other  purpose. 

I  GOVERNMENT  BUILDINGS 


Insurance 

Building  Nc.  Description  Replacement 

Value 


II  CONCESSIONER  BUILDINGS 


hisumnee 

Building  No.  Description  Replacement 

Value 


(Concessioner) - 

BY  - 

TITLE - 

DATE - 

UNITED  STATES  OF  AMERICA 

|FR  Doc.  81-SO  Filed  2-26-81: 8:45  amj 
BILLING  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperatives;  Interstate 
Transportation  for  Certain 
Nonmembers 

Dated:  February  24. 1981. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a](Sl  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 


14472 


Federal  Register  /  VoL  46,  No.  39  /  Friday.  February  27,  1981  /  Notices 


officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission’s  Bureau  of 
Investigations  and  Enforcement, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
D.C. 

1.  The  Arkansas  Rice  Growers 
Cooperative  d.b.a.  Riceland  Foods; 
Complete  Legal  Name  of  Cooperative 
Association  Or  Federation  Of 
Cooperative  Associations:  P.O.  Box  927, 
Stuttgart,  Arkansas  72160. 

Principal  Mailing  Address  (Street  No., 
City,  State,  and  Zip  Code):  2120  South 
Park  Ave.,  Stuttgart  Arkansas  72160. 

Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  Charles  A. 
Gunnell,  P.O.  Box  927,  Stuttga:  *, 
Arkansas  72160. 

Person  To  Whom  Inquiries  And 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address): 

2.  Intercontinental  Motor  Lines,  Inc.; 
Complete  Legal  Name  Of  Cooperative 
Association  Or  Federation  Of 
Cooperative  Associations:  11077  N. 
Vancouver  Way,  Portland,  Oregon 
97217. 

Principal  Mailing  Address  (Street  No., 
City,  State,  and  Zip  Code):  11077  N. 
Vancouver  Way,  Portland,  Oregon 
97217. 

Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  Slate  and  Zip  Code):  Thomas 
Affleck,  11077  N.  Vancouver  Way, 
Portland,  Oregon  97217. 

Person  to  Whom  Inquiries  And 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address): 

3.  International  Farmers  United,  Inc.; 
Complete  Legal  Name  Of  Cooperative 
Association  Or  Federation  Of 
Cooperative  Associations:  Apartado 
Postal  itl67,  Gonzalez  Ortega,  Baja 
Calif.  Mexico. 

Principal  Mailing  Address  (Street  No., 
City,  State,  and  Zip  Code):  Padre  Kino 
No.  655  Col.  Pro  Hogar,  Mexicali  Baja, 
Calif.  Mexico. 

Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  Luis  G. 
Villanueva,  Padre  Kino  No.  655  Col.  Pro 
Hogar,  Mexicali  Baja  Cal.  Mexico. 


Person  To  Whom  Inquiries  And 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address): 

4.  Mid-America  Farm  Lines,  Inc.; 
Complete  Legal  Name  Of  Cooperative 
Association  Or  Federation  Of 
Cooperative  Associations,  420  N. 
Nettleton,  Springfield,  MO  65801. 

Principal  Mailing  Address  (Street  No., 
City,  State,  and  Zip  Code):  420  N. 
Nettleton,  Springfield,  Missouri  65801. 

Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  Gary 
Hanman,  800  W.  Tampa,  Springfield, 

MO  65805. 

Person  To  Whom  Inquiries  And 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address): 

Agatha  L.  Mergenovich, 

Secretary. 

IFR  Doc.  81-3787  Filed  2-26-81:  8:45  am| 

BILLING  CODE  703S-01-M 

[Docket  No.  AB-6  (Sub-91F)] 

Burlington  Northern  Inc.;  Abandonment 
Near  Newburg  and  Dunning,  Bottineau 
County,  ND;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  February  23, 1981,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Burlington  Northern  Inc.  of  a  line 
of  railroad  known  as  the  Newburg  to 
Dunning,  ND,  line  extending  from 
railroad  milepost  35.26  near  Newburg, 
ND,  to  railroad  milepost  40.87  near 
Dunning,  ND,  a  distance  of  5.61  miles,  in 
Bottineau  County,  ND,  subject  to  the 
conditions  for  the  protection  of 
employees  discussed  in  Oregon  Short 
Line  R.  Co.-Abandonment  Goshen,  360 
l.C.C.  91(1979).  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the 
Burlington  Northern  Inc.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 


The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
BN,  with  copies  to  Ms.  Ellen  Hanson. 
Room  5417,  Interstate  Commerce 
Commission,  Washington,  DC  20423,  no 
later  than  10  days  from  publication  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
§  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  so  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-3788  Filed  2-26-81;  8:45  am| 

BILLING  CODE  7035-01-M 


I  Ex  Parte  387  (Sub-8)] 

Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Co.;  Exemption  for 
Contract  Tariff  ICC-MILW-C-0007 

agency:  Interstate  Commerce 
Commission. 

\CTI0n:  Notice  of  Provisional 
exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  previously  filed 
contract  tariff  will  become  effective  one 
day  after  service  of  this  decision.  This 
exemption  may  be  revoked  if  protests 
are  filed  within  15  days  of  publication  in 
the  Federal  Register 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  (202)  275-7656  or 
Richard  Schiefelbein,  (202)  275-0826. 
SUPPLEMENTARY  INFORMATION:  The 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  Richard  B.  Olgilvie, 
Trustee,  (Milwaukee  Road)  requests 
authority  to  publish  a  new  contract  tariff 
ICC  MILW  C-0007,  executed  for  account 
of  Chrylser  Corporation  on  the  earliest 
possible  effective  date  on  one  day's 
notice.  This  contract  is  for  three-month 
duration  commencing  on  the  effective 
date  of  contract.  During  the  term  of  the 
agreement,  Chrysler  agrees  to  ship  a 
minimum  of  500  carloads  of  assembled 
automobiles  and  trucks  by  railroad 
under  applicable  rates  in  effect  on  date 
of  shipment.  At  the  end  of  each  30-day 
period,  the  Milwaukee  Road  will  refund 
shipper  a  sum  equal  to  five  percent  of 
the  total  revenues  derived  by  the 
railroad  from  the  transportation  of 
commodities  under  this  agreement.  If  at 
the  end  of  the  contract  period  Chrysler 
has  no!  met  the  minimum  volume, 
Chrysler  will  return  the  refunds  received 
from  the  carrier.  Chrysler  has  requested 
as  early  an  effective  date  as  possible 
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because  of  the  Hnancial  difficulties  it  is 
experiencing.  The  Milwaukee  Road 
states  that  the  five  percent  reduction 
will  enable  Chrysler  to  arrange 
continued  financing. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  to  become  effective  on  not 
less  than  30  or  more  than  60  days’ 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)(1).  However,  we  may  address 
the  same  relief  under  our  section  10505 
exemption  authority  and  we  do  so  here. 
This  is  identical  to  actions  taken  to 
reduce  the  notice  period  in  Ex  Parte  387 
(Sub-1),  Southern  Railway  Exemption 
for  Contract  Tariff  ICC-SOU-C-OOOl, 
served  December  30, 1980,  [46  FR 1358, 
January  6, 1981),  Ex  Parte  No.  387  (Sub- 
2).  Seaboard  Coast  Line  Railroad 
Company  and  Atchison  Topeka  and 
Santa  Fe  Railway  Company  Exemptions 
for  Contract  Tariffs,  served  January  9, 
1981  [46  FR  3664,  January  15. 19811,  and 
Ex  Parte  387  (Sub-5)  Consolidated  Rail 
Corporation  Exemption  For  Contract 
Tariff  ICC-CR-C-0008,  served  February 
11. 1981  (46  FR  13046,  February  19. 1981). 

The  carrier  does  not  indicate  whether 
protests  are  expected.  However,  we 
note  that  the  Ex  Parte  387  (Sub-1,  2  and 
5)  exemption  orders  also  cover  special 
arrangements  with  automobile 
manufacturers.  This  proposal  should 
enhance  carrier  service  by  encouraging 
efficient  movement  and  should  not 
impair  the  carrier  obligation  to  provide 
service  to  other  shippers.  An  early 
effective  date  is  necessary  to  assist 
Chrysler  in  its  financing  arrangements. 

In  this  unusual  situation,  we  believe 
an  exemption  should  be  granted  subject 
to  the  Milwaukee  Road  filing,  prior  to  or 
simultaneous  with  the  filing  of  the 
contract,  its  written  acceptance  of  an 
agreement  to  be  bound  by  the  following 
condition: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g]  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it  during  the 
periods  specified  in  49  U.S.C.  10713. 

Thus,  subject  to  compliance  with 
these  conditions,  under  49  U.S.C. 

10505(a)  we  find  that  the  30-day  notice 
requirement  in  this  instance  is  not 
necessary  to  carry  out  the  transportation 
policy  of  49  U.S.C.  10101a  and  is  not 
needed  to  protect  shippers  from  abuse 
of  market  power.  Further,  we  will 
consider  revoking  this  exemption  under 
49  U.S.C.  10505(c)  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 


This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 
Dated:  February  17, 1981. 

By  the  Commission,  Division  2. 
Commissioners  Gresham.  Trantum.  and 
Alexis. 

Agatha  L.  Mergenovich. 

Secretary. 

(FR  Doc.  81-3786  Filed  2-26-81;  8:45  am) 
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[Finance  Docket  28640.(Sub-61 

Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Co.;  Reorganization 
(Tender  Offers) 

agency:  Interstate  Commerce 
Commission. 

action:  Institution  of  Proceeding. 

summary:  The  Commission  is  instituting 
a  proceeding  to  consider  the  proposal  of 
Richard  B.  Ogilvie,  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company,  to 
proceed  with  tender  offers  to  holders  of 
certain  secured  debt.  The  following 
schedule  is  being  set  for  the  submission 
of  evidence: 

DATES:  (1)  Verified  statements 
supporting  or  opposing  the  application 
are  due  March  13, 1981. 

(2)  Verified  replies  are  due  March  27, 
1981. 

ADDRESS:  An  original  and  10  copies  of 
all  statements  should  refer  to  Finance 
Docket  28640  (Sub-6)  and  be  sent  to: 
Section  of  Finance,  Room  5414, 

Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  On 
February  13, 1981,  Richard  B.  Ogilvie, 
Trustee  of  the  Property  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW)  filed  an  application 
for  authority  to  proceed  with  tender 
offers  to  holders  of  certain  debt  secured 
by  liens  on  its  property.  The  tender 
offers  seek  to  retire  approximately  $48.7 
million  principal  amount  of  Series  A 
First  Mortgage  Bonds,  $25.2  million 
principal  amount  of  Series  A  General 
Mortgage  Bonds,  $31.1  million  principal 
amount  of  Series  B  General  Mortgage 
Bonds  and  $17.2  million  principal 
amount  of  so-called  Terre  Haute  Bonds 
for  an  aggregate  principal  amount  for  all 
bonds  oil  approximately  $122.2  million. 
The  total  proposed  tender  price, 
assuming  100  percent  participation 
before  expenses,  is  approximately  $80.8 
million. 


The  Trustee  proposes  to  finance  the 
tender  offers  by  borrowings  from 
proceeds  received  by  the  Milwaukee 
Land  Company  from  sales  of  timber 
properties.  The  borrowings  would  be 
evidenced  by  Trustee’s  Certificates 
issued  to  consummate  the  tender  offers. 

The  MILW’s  Reorganization  Court  in 
Order  446  scheduled  a  hearing  on  the 
proposed  tender  offers  on  March  9, 1981 
at  3:00  p.m.  Evidence  and  proposed 
testimony  submitted  to  the  Court  may  be 
included  in  verified  statements  filed  in 
this  proceeding. 

Requests  for  copies  of  the  MILW’s 
application  should  be  addressed  to  its 
representative:  Robert  H.  Wheeler, 
Isham,  Lincoln  and  Beale,  One  First 
National  Plaza,  Suite  4300,  Chicago,  IL 
60603. 

A  copy  of  any  statement  filed  should 
be  served  on  MILW’s  representative. 
Copies  should  also  be  served  on  parties 
to  the  Reoganization  Court  proceeding. 

It  is  ordered: 

1.  The  application  is  accepted  for 
consideration. 

2.  The  parties  should  comply  with  all 
provisions  stated  above. 

3.  This  decision  shall  be  effective  on 
February  25, 1981. 

By  the  Commission.  Acting  Chairman 
Alexis. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-3793  Filed  2-26-81: 8:45  am| 

BILLING  CODE  7035-01-M 


[Finance  Docket  No.  29542] 

Consolidated  Rail  Corp.,  Abandonment 
of  a  900-Foot  Segment  of  the  Newark 
Branch  Located  In  Newark,  NJ; 
Exemption 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  abandonment 
of  a  900-foot  segment  of  the  Newark 
Branch  of  Consolidated  Rail  Corporation 
(Conrail)  from  the  requirement  of  prior 
approval  under  49  U.S.C.  10903. 

DATES:  This  exemption  will  be  effective 
30  days  after  the  date  of  this  publication 
in  the  Federal  Register.  Petitions  for 
reconsideration  of  this  action  must  be 
filed  within  20  days  after  this 
publication. 

ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission. 
Washington,  DC  20423; 
and  (2)  Petitioner’s  representative: 
Charles  E.  Mecham,  1138  Six  Penn 
Center  Plaza,  Philadelphia,  PA  19104. 
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Pleadings  should  refer  to  Finance 
Docket  No.  29542. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  D.  Hanson  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

The  proposed  transaction 

Conrail  has  filed  a  petition  to  exempt 
the  abandonment  of  a  900-foot  segment 
of  its  Newark  Branch  located  in  Newark, 
NJ,  from  the  requirements  of  49  U.S.C. 
10903. 

Conrail  currently  conducts  no  rail 
operations  over  the  track.  There  are  no 
stations,  public  delivery  track,  or  private 
rail  sidings  located  on  the  segment. 
Present  Conrail  operations  serving 
industries  located  on  the  branch  to  the 
east  and  west  of  the  involved  track  will 
continue.  No  other  freight  rail  carrier 
operates  lines  within  several  miles  of 
the  involved  track. 

Following  abandonment,  Conrail 
plans  to  sell  the  right-of-way  and 
additional  property  on  either  side  of  the 
right-of-way  to  private  industry. 

Conrail  claims  that  abandonment  will 
not  affect  any  shippers  or  receivers  of 
freight  and  will  have  no  measurable 
effect  on  its  revenues  and  expenses. 
Moreover,  Conrail  predicts  that  there 
will  be  no  impact  upon  rail  employees  or 
the  environment  and  energy 
consumption.  Other  carriers  and  the 
public  generally  should  not  be  affected. 

The  Statute 

Rail  abandonments  require  the  prior 
approval  of  this  Commission  under  49 
U.S.C.  10903.  To  obtain  Commission 
approval  an  application  must  be  filed  in 
compliance  wi4  the  Abandonment  of 
Railroad  Lines  and  Discontinuance  of 
Service,  49  CFR  Part  1121  (1978) 
(abandonment  regulations).  Conrail 
requests  an  exemption  from  49  U.S.C. 
10903  so  that  it  will  not  have  to  file  a 
formal  application  under  the 
abandonment  regulations. 

Under  49  U.S.C.  10505,  as  modified  by 
section  213  of  the  Staggers  Rail  Act  of 
1980  (Pub.  L.  96-448,  94  Stat.  1895, 
October  14, 1980),  the  Commission  is 
authorized  to  exempt  a  transaction 
when  it  finds  that  (1)  continued 
regulation  is  not  necessary  to  carry  out 
the  Rail  Transportation  Policy  of  49 
U.S.C.  10101a;  and  (2)  either  the 
transaction  is  of  limited  scope,  or 
regulation  is  not  necessary  to  protect 
shippers  from  the  abuse  of  market 
power. 

Discussion  and  Conclusions 

Our  detailed  scrutiny  of  this 
abandonment  is  not  necessary  to  carry 
out  the  goals  of  the  rail  transportation 
policy  of  section  10101a.  In  enacting 
section  10505,  and  the  recent 


amendments  of  the  Staggers  Act, 
Congress  intended  for  us  to  eliminate 
unnecessary  regulation.  See,  for 
example,  H.  R.  Rep.  No.  96-1430,  96th 
Cong.,  2nd  Sess.,  104-105  (1980)  and  49 
U.S.C.  10101a(2).  The  power  to  exempt 
from  regulation  enables  the  Commission 
and  railroads  to  commit  their  limited 
resources  in  areas  where  they  are  most 
needed  by  enabling  the  Commission  to 
effectively  deregulate  those  areas  which 
have  no  significant  bearing  on  the 
overall  regulatory  scheme.  The  proposed 
abandonment  is  the  type  of  transaction 
which  Congress  intended  us  to  exempt 
from  our  regulatory  power. 

The  proposed  transaction  is  very 
limited  in  scope.  It  will  affect  only  a 
relatively  short  track  segment  which  is 
currently  not  used  in  any  rail  operations. 
Service  to  shippers  will  continue  to  be 
conducted  in  the  same  manner  as  in  the 
past.  Since  no  changes  in  operations  are 
involved,  shippers,  employees  and 
competitors  should  be  unaffected  by  our 
authorization. 

Since  the  proposed  transaction  is  of 
limited  scope,  it  is  not  necessary  to 
consider  whether  our  regulation  is 
needed  to  protect  shippers  from  the 
abuse  of  market  power. 

Public  Use  Condition  and  Offers  of 
Financial  Assistance.  In  abandonment 
procedures  filed  pursuant  to  49  U.S.C. 
10903,  the  Commission  is  speciHcally 
required  to  consider  two  matters  that 
have  not  been  considered  in  this 
exemption  proceeding.  First,  49  U.S.C, 
10906  requires  us  to  determine  if  the 
property  to  be  abandoned  is  suitable  for 
other  public  uses.  If  the  property  is 
suitable,  we  impose  certain  conditions 
to  allow  interested  persons  an 
opportunity  to  obtain  the  property. 
Similarly,  49  U.S.C.  10905,  as  modified 
by  section  402  of  the  Staggers  Rail  Act 
of  1980  (Pub.  L.  96-448,  94  Stat.  1895, 
October  14, 1980),  allows  interested 
persons  to  make  financial  assistance 
offers  to  assure  the  continuation  of 
operations  over  the  line.  Under  the 
procedure  provided  by  this  section, 
financial  offers  may  lead  to  continued 
subsidized  operation  of  the  line  or  sale 
of  the  line  for  continued  operations  by 
others. 

Since  the  provisions  of  49  U.S.C.  10905 
and  10906  apply  only  to  proceedings 
conducted  under  section  10903,  we  are 
not  required  to  allow  oHers  of  financial 
assistance  or  impose  any  public  use 
conditions  when  an  exemption  is  given 
because  no  application  need  be  Bled. 
We  note,  however,  that  these  matters 
may  be  raised  in  petitions  for  reopening 
of  this  proceeding. 

Labor  Protection.  In  granting  an 
exemption  under  section  10505,  we  may 
not  relieve  a  carrier  of  its  obligation  to 


protect  the  interests  of  employees  as 
required  by  49  U.S.C.  Subtitle  IV.  (See  49 
U.S.C.  §  10505(g)(2)).  Therefore,  as  a 
condition  to  this  exemption,  we  will 
afford  the  same  level  of  labor  protection 
as  is  usually  required  ki  abandonment 
transactions.  We  have  determined  that 
the  employee  protective  conditions 
developed  in  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360 1.C.C.  91 
(1979),  satisfy  the  statutory  requirements 
for  protection  of  employees  involved  in 
an  abandonment  transaction. 

Energy  and  Environmental 
Considerations.  Our  initial  review  of  the 
proposal  indicates  that  the 
abandonment  will  not  significantly 
affect  energy  consumption  or  the  quality 
of  the  human  environment.  However,  in 
line  with  our  recent  decision  in  Finance 
Docket  No.  29352,  Central  of  Georgia 
Railroad  Company — Petition  for 
Exemption  from  the  Filing  of  an 
Abandonment  Petition,  49  U.S.C.  10903- 
109096,  (not  printed),  decided  December 
9, 1980,  we  shall  require  Conrail  to 
notify  the  following  New  Jersey  agencies 
of  this  proceeding  and  of  their 
opportunity  to  file  a  petition  to  reopen 
this  proceeding  on  environmental 
grounds;  Mr.  Paul  McLain,  Deputy 
Director,  Division  of  Fish  and  Game  and 
Shellfisheries,  Post  Office  Box  1809, 
Trenton,  NJ  08625;  Mr.  George  H. 

Pierson,  New  Jersey  Bureau  of  Forest 
Management,  Department  of 
Environmental  Protection,  CN-028, 
Trenton,  NJ  08625;  New  Jersey  Office  of 
State  Economic  Planning,  OfBce  of 
Policy  and  Planning,  142  W.  State  Street, 
Trenton,  NJ  08625;  Parks  and  Recreation, 
Department  of  Environmental 
Protection,  Division  of  Parks  and 
Forestry,  Box  1420,  Trenton,  NJ  08625; 
Division  of  Transportation,  Systems 
Planning,  New  Jersey  Department  of 
Transportation,  1035  Parway  Avenue, 
Trenton,  NJ  08625;  Division  of  Fish, 

Game  and  Wildlife,  Box  1809,  Trenton, 

NJ  08625;  Betty  Wilson,  Deputy 
Commissioner,  Department  of 
Environmental  Protection,  P.O,  Box  1390, 
Trenton,  NJ  08625;  and  John  Weingart, 
Bureau  of  Coastal  Planning  and 
Protection,  P.O.  Box  1889,  Trenton,  NJ. 
Conrail  must  notify  these  agencies 
within  5  days  of  the  publication  of  this 
decision  in  the  Federal  Register.  Copies 
of  correspondence  and/or  memoranda 
of  communications  with  these  agencies 
should  be  submitted  for  the  record  and 
will  serve  as  evidence  of  compliance 
with  this  condition. 

The  exemption  granted  here  will 
become  effective  30  days  from  the  date 
this  decision  is  published  in  the  Federal 
Register.  Any  party  may  file  a  petition  to 
reopen  this  proceeding  for 
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reconsideration  in  accordance  with  49 
CFR  1100.98(d).  This  petition  must  be 
filed  no  later  than  20  days  following  the 
date  of  publication.  The  bling  of  a 
petition  will  not  automatically  stay  the 
effect  of  this  action:  we  may,  on  our  own 
motion  or  on  petition,  stay  the  effective 
date.  A  petition  to  stay  must  be  filed  no 
later  than  10  days  following  the  date  of 
publication. 

We  find 

(1)  The  application  of  the 
requirements  of  49  U.S.C.  10903  to  the 
abandonment  by  Consolidated  Rail 
Corporation  of  die  described  900-foot 
segment  of  its  Newark  Branch  is  not 
necessary  to  carry  out  the  transportation 
policy  of  49  U.S.C.  §  10101a. 

(2)  This  transaction  is  of  limited 
scope. 

(3)  This  decision  will  not  operate  to 

relieve  any  rail  carrier  from  an 
obligation  either  (a)  to  provide 
contractual  terms  for  liability  and  claims 
which  are  consistent  with  49  U.S.C. 
11707,  or  (b)  to  protect  the  interests  of  its 
employees  as  required  by  49  U.S.C. 
SubtiUe  IV.  ^ 

(4)  In  light  of  the  condition  imposed  in 
the  first  ordering  paragraph  below,  this 
decision  will  not  signibcantly  affect 
energy  consumption  or  the  quality  of  the 
human  environment. 

It  is  ordered 

(1)  Pursuant  to  49  U.S.C.  10505,  we 
exempt  from  the  requirements  of  49 
U.S.C.  10903  the  abandonment  by 
Consolidated  Rail  Corporation  of  the 
900-foot  segment  of  the  Newark  Branch 
described  in  its  petition,  subject  to  the 
conditions  for  the  protection  of 
employees  as  embodied  in  Oregon  Short 
Line  R.  Co.-Abandonment-Goshen,  360 
I.C.C.  91  (1979),  and  subject  to  the 
further  condition  that,  within  5  days  of 
this  publication  in  the  Federal  Register, 
it  notifies  the  state  agencies  named  in 
the  body  of  this  decision.  Copies  of 
correspondence  and/or  memoranda  of 
communications  with  these  agencies 
should  be  submitted  for  the  record  and 
will  serve  as  evidence  of  compliance 
with  this  condition. 

(2)  If  Consolidated  Rail  Corporation 
abandons  this  line,  it  must  submit, 
within  60  days  after  the  abandonment, 
three  copies  of  a  sworn  statement 
showing  all  journal  entries  required  to 
record  the  transaction. 

(3)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  the 
copy  of  this  decision  to  the  Director, 
Federal  Register,  for  publication. 

(4)  This  exemption  will  continue  in 
effect  for  one  year  from  the  effective 
date  of  this  decision.  The  abandonment 


of  the  line  segment  must  occur  during 
that  time  in  order  to  use  this  exemption. 

(5)  This  decision  shall  be  effective  30 
days  following  the  date  of  its 
publication  in  the  Federal  Register. 

(6)  Petitions  to  stay  the  effective  date 
of  this  decision  must  be  filed  no  later 
than  10  days  after  the  date  of 
publication  in  the  Federal  Register. 

(7)  Petitions  to  reopen  this  proceeding 
for  reconsideration  of  this  decision  must 
be  filed  no  later  than  20  days  after  the 
date  of  publication  in  the  Federal 
Register. 

Decided:  February  19, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  Bl-3785  Filed  2-2G-81:  8:45  am| 
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lEx  Parte  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  February  18, 1981. 

In  our  decision  of  February  10, 1981, 
an  18-percent  surcharge  was  authorized 
on  all  owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload  is 
18.6-percent.  Accordingly,  we  are 
authorizing  that  the  surcharge  for  this 
trafHc  be  increased  to  18.5-percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

The  authorized  surcharge  on  less- 
than-truckload  (LTL)  traffic  performed 
by  carriers  not  utilizing  owner-operators 
is  increased  to  3.2-percent,  and  that  the 
bus  carriers  to  6.9-percent.  However  no 
increase  is  authorized  in  the  2.1-percent 
surcharge  for  United  Parcel  Service. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over  % 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington,  D. 
C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m.  February  20, 1981. 


By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham.  Clapp, 
Trantum,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix.— Fue/  Surcharge 

Base  date  and  price  per  gallon  UndutSng  taxi ' 
January  1.  1979 . . .  63.5* 

Date  of  current  price  measurement  and  price  per  gallon 
{including  taxi 

February  17.  1981 _  133.Sc 


Transportation  performed  by— 


(1>  (2)  (3t  (4) 


Average  percent  fuel 
expenses  (including 
taxes)  of  total 


revenue . . 

16.9 

2.9 

6.3  3J) 

Percent  surcharge 

developed . 

18. 

3.2 

6.9  2.9  > 

Percent  surcharge 

allowed . 

18.5 

3.2 

6.9  21%  • 

■  Apply  to  aH  truckload  rated  traffic. 

*  Including  less-than-truckload  traffic. 

’  The  percentage  surcharge  developed  for  UPS  is  calculat¬ 
ed  by  applyirrg  81  percent  of  the  percentage  increase  in  the 
current  price  per  ^llon  over  the  base  price  per  gallon  to 
UPS  average  percent  of  fuel  expense  to  reverrue  figure  as  of 
January  1,  1979  (3.3  percertt). 

*The  developed  surcharge  is  reduced  0.8  percent  to 
reflect  fuel-related  increases  alreedy  included  in  UPS  rates. 

(FR  Doc.  81-3791  Filed  2-26-81;  8:45  am| 
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Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation:  Commercial 
Metals  Company,  3000  Diamond  Park 
Drive  (75247),  P.O.  Box  1046  (75221), 
Dallas,  Texas.  State  of  incorporation: 
Delaware. 

2.  The  following  100%  wholly-owned 
subsidiaries  will  participate  in  the 
operation; 

Cometals.  Inc.,  One  Penn  Plaza.  Room 
3401,  New  York,  New  York  10001. 
State  of  incorporation:  New  York. 
Commonwealth  Metal  Corporation,  560 
Sylvan  Avenue,  Englewood  Cli^s, 

-  New  Jersey  07632.  State  of 
incorporation:  New  Jersey. 

Structural  Metals,  Inc.,  Mill  Road, 
Seguin,  Texas  78155.  State  of 
incorporation:  Texas. 

Capitol  City  Steel  Company,  6717  Circle 
S  Road,  Austin,  Texas  78745.  State  of 
incorporation:  Texas. 

Texpost,  Inc.,  1318  Buschong  Road. 
Houston,  Texas  77039.  State  of 
incorporation:  Texas. 

Safety  Railway  Service,  Division  of 
Safety  Steel  Warehouse.  Inc.,  Aloe 
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Field,  Victoria,  Texas  77901.  State  of 
incorporation:  Texas. 

Southern  States  Steel  Company, 

Division  Houston  Steel  Service 
Company  of  Texas,  Inc.,  9675  Walden 
Road,  Beaumont,  Texas  77706.  State  of 
incorporation:  Texas. 

Sterling  Steel  Company,  Division 
Houston  Steel  Service  Company  of 
Texas,  Inc.,  9501  Harwin,  Houston, 
Texas  77036.  State  of  incorporation: 
Texas. 

Texas  Cold  Finished  Steel,  Inc.,  1300 
Baker,  Houston,  Texas  77002.  State  of 
incorporation:  Texas. 

Howell  Metal  Company,  State  Route 
728,  New  Market,  Virginia  22844.  State 
of  incorporation:  Virginia. 

Enterprise  Metal  Corporation,  175  Great 
Neck  Road,  Great  Neck,  New  York 
11021.  State  of  incorporation:  New 
York. 

CMC  Dismantling  and  Process 
Equipment  Company,  213  W. 
Southmore,  Suite  318,  Pasadena, 

Texas  77501.  State  of  incorporation: 
Texas. 

1.  Parent  corporation  and  principal 
office  address:  Custom  Alloy 
Corporation,  Route  513,  Califon,  NJ 
07830. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 

(a)  Penn  Manufacturing  Corporation 
(Delaware  corporation),  380  West 
Chestnut  Street,  Washington,  PA  15301. 

(b)  Custom  Oilfield  Products 
Corporation  (Delaware  corporation), 
12822A  Hempstead  Highway,  Houston, 
TX  77092. 

1.  Parent  Corporation  and  address  of 
principal  office:  Dart  &  Kraft  Inc.,  Kraft 
Court,  Glenview,  IL  60025. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(A)  Dart  Industries  Inc.  (Delaware) 
and  the  following  divisions: 

(1)  Absorbent  Cotton  Company 

(2)  Action  Technology  Company 

(3)  American  Gasket  &  Rubber  Co. 

(4)  Aztec  Chemicals 

(5)  Capitol  Controls  Company  _ 

(6)  Catalyst  Division 

(7)  Colorite  Plastics  Company 

(8)  Coppercraft  Guild 

(9)  Dart  Resorts 

(10)  Electrochemicals 

(11)  Environmental  &  Research/Lancy 

(12)  Equipment  Systems  Division 

(13)  Fiberfil  Company 

(14)  Gering  Products 

(15)  Interpur  International 

(16)  Liggett  Drug  Company 

(17)  Nappe/Babcock 

(18)  Plastech  Alloys  Division 

(19)  PureChem 

(20)  Ralph  Wilson  Plastics  Co. 

(21)  Rexcel 


(22)  San  Fernando  Laboratories 

(23)  Seamco  Sporting  Goods 

(24)  Seamless  Hospital  Products 

(25)  Styro  Products 

(26)  Synthetic  Products  Company 

(27)  Thatcher  Glass  Manufacturing 
Co. 

(28)  Thatcher  Plastic  Packaging 

(29)  Thermo-Serv  Company 

(30)  The  West  Bend  Company 

(31)  Thompson  Industries  Co. 

(32)  Tupco 

(33)  Tupcraft  Company 

(34)  Tupperware  Home  Parties 

(35)  Tupperware  Manufacturing 
International. 

(36)  U.S.  Operations  Tupperware 
Company 

(37)  Vanda  Beauty  Counselor-U.S. 

(38)  Ware  Chemical  Company 

(39)  Wilson  Products  Co. 

(B)  Duracell  International  Inc. 
(Delaware)  and  the  following  divisions: 

(1)  Duracell  Company,  U.S.A. 

(2)  Laboratory  for  Physical  Science 

(3)  Lithium  Systems  Division 

(4)  Battery  Technology  Company 

(C)  Kraft,  Inc.  (Delaware)  and  the 
following  groups  (divisions): 

(1)  Dairy  Group 

(2)  Foodservice  Group 

(3)  Industrial  Group 

(4)  Operations  Group 

(5)  Retail  Group 

(6)  Humko-Sheffield  Division 

(D)  Universal  Packaging  Corporation 
(Delaware) 

(E)  Universal  Bow  Transport,  Inc. 
(New  Hampshire) 

1.  Parent  corporation  and  address  of 
principal  office:  Halliburton  Company, 
2600  Southland  Center,  Dallas,  Texas 
75201. 

2.  Wholly-owned  subsidiaries  (or 
divisions)  which  will  participate  in  the 
operations,  and  state(s)  of  incorporation: 

(i)  Alaska  Constructors,  Inc. — Alaska 

(ii)  Avon  Services,  Inc. — Delaware 

(iii)  Brown  &  Root,  Inc. — ^Texas 

(a)  Allied  Industries,  Inc. — Texas 

(b)  Brown  &  Root  Alaska,  Inc. — 
Alaska 

(c)  Brown  &  Root  Development,  Inc. — 
Texas 

(d)  Brown  &  Root  Engineering  and 
Construction  Corporation — ^Texas 

(e)  Brown  &  Root  Marine  Operators, 
Inc. — Texas 

(f)  Fargo  Engineering  Company — 
Michigan 

(g)  Flo-Tronics,  Inc. — ^Texas 

(h)  Houston  Execution  Air  Service. 

Inc. — ^Texas 

(i)  Mid-Valley,  Inc. — Delaware 

(iv)  DHS  Corporation — Texas 

(v)  FreightMaster  Division  of 
Halliburton  Company 

(vi)  Halliburton  Resource 
Management  Division  of  Halliburton 
Company 


(vii)  Halliburton  Services  Division  of 
Halliburton  Company 
(viii)  Halliburton 

Telecommunications,  Inc. — Delaware 

(ix)  Horn  Construction  Co.,  Inc. — New 
York 

(a)  GIM  Mechianical  Associates, 

Inc. — New  York 

(b)  Hornco  General  Contractors, 

Inc. — Nevada 

(x)  Howard  Smith  Screen  Company — 
Texas 

(xi)  Joe  D.  Hughes,  Inc. — Texas 
(a)  Greens  Bayou  Terminal,  Inc. — 

Texas 

(xii)  IMCO  Services  Division  of 
Halliburton  Company 

(xiii)  Jackson  Marine  Corporation — 
Texas 

(xiv)  Jet  Research  Center,  Inc. — ^Texas 

(xv)  Nova  Pressure  Services,  Inc. — 
Delaware 

(xvi)  Otis  Engineering  Corporation — 
Delaware 

(a)  Sun  Contractors,  Inc, — Louisiana 

(b)  Otis  Overseas,  Inc. — Delaware 

(c)  Otis  Latin-America,  Inc. — 
Delaware 

(xvii)  Wm.  A.  Smith  Construction  Co., 
Inc. — Texas 

(a)  Wm.  A.  Smith  Contracting  Co., 

Inc. — Missouri 

(b)  Wm,  A.  Smith  International 
Contractors,  Inc. — Delaware 

(c)  Service  and  Commodity 
Corporation — Nebraska 

(d)  Longwill-Scott,  Inc. — Missouri 

(e)  Sharp  &  Fellows  Construction  Co., 
Inc. — California 

(xviii)  Southwestern  Pipe,  Inc. — ^Texas 
(a)  Alamo  Explosives  Company,  Inc. — 
Texas 

(xix)  Taylor  Diving  &  Salvage  Co., 

Inc. — Louisiana 

(xx)  Vernon  Graphics,  Inc. — Delaware 
(a)  CYBEK — New  Jersey 

(xxi)  Welex  Division  of  Halliburvon 
Company 

1.  Parent  corporation  and  address  of 
principal  office:  Hunter  Douglas  Int:., 

P.O.  Box  61,  Roxboro,  NC. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations:  Hunter 
Douglas  Inc.,  Roxboro,  NC;  Hunter 
Douglas  Inc.,  Totowa,  NJ  (Delaware). 

1.  Parent  corporation  and  address  of 
principal  office:  Pressure  Vessel  Service, 
Inc.,  6473  Anstell  Avenue,  Detroit,  MI 
48213. 

2,  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporations: 

(i)  Bay  Chemcial  Company — 
Michigan; 

(ii)  Waste  Acid  Services,  Inc. — 
Michigan; 

(iii)  Chemical  Transport  Services, 

Inc. — Michigan. 
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1.  Parent  corporation  and  address  of 
principal  office:  Trimac  Limited,  736 
Eighth  Avenue  Southwest,  P.O.  Box 
3500,  Calgary,  Alberta,  Canada  T2P  2P9. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  (Provinces]  of  incorporation: 

(i)  H.  M.  Trimble  &  Sons  Ltd., 
incorporated  in  the  Province  of  Alberta, 
Dominion  of  Canada. 

(ii)  Renting  Limited,  incorporated  in 
the  ^ovince  of  Alberta,  Dominion  of 
Canada. 

(iii)  Renting  Drilling  Co.  Ltd., 
incorporated  in  the  Province  of  Alberta. 
Dominion  of  Canada. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  81-3792  Filed  2-28-81: 8:45  am) 
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Motor  Carriers,  Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 


publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Taylor,  and  Williams. 

By  decision  of  February  5, 1981,  in 
MC-FC-78262,  MC-FC-78297,  and  MC- 
FC-78299,  Division  2  (Commissioners 
Gresham,  Trantum,  and  Alexis)  granted 
transferees  Action  Freight  Line,  Inc., 
Astro  Motor  Freight  Systems  and  Delta 
Motor  Freight,  Inc.  auUiority  to  purchase 
operating  rights  held  by  transferor 
Dodds  Truck  Line.  Inc.  as  set  forth 
below.  Interested  parties  are  given  30 
days  to  comment  on  the  decision,  which 
granted  authority  somewhat  broader 
than  that  held  by  Dodds  Truck  Line.  Inc. 
on  the  basis  of  statement  from 
supporting  shippers  and  evidence  of  TA 
lease  operations.  Protestants  may 
attempt  to  demonstrate  harm  to  their 
operations  from  grant  Applicant’s 
representative:  Frank  W.  Taylor,  Jr., 

1221  Baltimore  Avenue,  600,  Ransas 
City,  MO  64105.  The  authority 
transferred  follows. 

In  MC-FC-78262.  78297,  and  78299, 
transfer  of  the  authority  in  Certificate 
No.  MC-99798  luid  subnumbers 
thereunder  is  authorized  as  set  forth 
below: 

MC-FC-78262:  Certificate  MC-99798 
(Sub-18]  (portion):  Regular  Routes: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment].  Between  Ransas  City,  RS, 
and  Windsor,  MO,  serving  all 
intermediate  points  and  the  off-route 
points  of  La  Due,  Blairstown,  and 
Leeton,  MO:  From  Ransas  City  over  city 
streets  to  Ransas  City.  MO,  then  over 
U.S.  Hwy  50  to  junction  By-Pass  U.S. 
Hwy  71.  then  over  By-Pass  U.S.  Hwy  71 
to  junction  U.S.  Hwy  71,  then  over  U.S. 
Hwy  71  to  jimction  MO  Hwy  7,  then 
over  MO  Hwy  7  to  junction  MO  Hwy  52, 
and  then  over  MO  Hwy  52  to  Windsor, 
and  return  over  the  same  route. 

MC-FC-78297:  (From  Dodds  MC  99798 
(Sub-1  ] — ^Paragraph  [2][A]]  Regular 
Routes:  General  Commodities,  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment). 

(A) 

Between  St.  Louis,  MO,  Salem.  Ava, 
and  Hartville,  MO,  serving  the 
intermediate  and  off-route  points  of 
Cabool,  Cuba,  Diggins,  Fordland, 
Houston,  Licking,  Mansfield,  Mountain 


Grove.  Norwood,  Raymondville, 
Rogersville,  RoUa,  Seymour,  Steelville, 
and  Willow  Springs,  MO.:  From  St. 

Louis  over  U.S.  Hwy  66  to  Rolla,  MO, 
then  over  U.S.  Hwy  63  via 
Raymondville,  Cabool  to  Willow 
Springs,  MO,  and  return  over  the  same 
route.  From  St.  Louis  over  U.S.  Hwy  66 
to  Rolla,  MO.  then  over  U.S.  Highway  63 
to  Cabool,  MO,  then  over  U.S.  Hwy  60  to 
Springfield,  and  return  over  the  same 
route.  From  St  Louis  over  U.S.  Hwy  66 
to  Cuba,  MO,  then  over  Missouri  Hwy 
19  to  Salem  (also  from  St  Louis  over 
U.S.  Highway  66  to  Rolla,  MO,  then  over 
Missouri  Hwy  72  to  Salem;  and  also 
ftxim  St.  Louis  over  U.S.  Hwy  66  to  Rolla. 
MO,  then  over  U.S.  Hwy  63  to  Licking, 
MO,  then  over  Missouri  Hwy  32  to 
Salem],  and  return  over  the  same  routes. 
From  St.  Louis  over  U.S.  Highway  66  to 
Rolla,  MO,  then  over  U.S.  Hwy  63  to 
Cabool,  MO,  then  over  U.S.  Hwy  60  to 
Mansfield,  MO,  then  north  over  Missouri 
Hwy  5  to  Hartville,  then  south  over 
Missouri  Hwy  5  to  Ava,  and  return  over 
the  same  route. 

(From  Dodds  MC  99798  (Sub-l) 
Paragraph  [2](B]  Between  St.  Louis,  MO, 
and  Mountain  View,  MO,  serving  the 
intermediate  point  of  Summerville,  MO, 
unrestricted;  and  the  intermediate  point 
of  Raymondville,  MO,  restricted  to 
perishable  meat  products  requiring 
refrigeration;  From  St  Louis  over  U.S. 
Hwy  66  to  Rolla,  MO,  then  over  U.S. 

Hwy  63  to  Raymondville,  MO,  then  over 
Missouri  Hwy  137  to  junction  Missouri 
Hwy  17  to  Mountain  View,  and  return 
.  over  the  same  route. 

(From  Dodds  MC  99798  (Sub-l) — 
Paragraph  [2][C]] 

(C) 

Between  Birch  Tree,  MO,  and  St. 

Louis,  MO,  serving  the  intermediate  and 
ofi-route  points  of  Eminence  and 
Winona.  MO.:  From  Birch  Tree  over  U.S. 
Hwy  60  to  junction  Missouri  Hwy  21, 
then  over  I^ssouri  Hwy  21  to  jimction 
Missouri  Hwy  34,  then  over  Missouri 
Hwy  34  to  junction  U.S.  Hwy  67,  then 
over  U.S.  Hwy  67  to  St.  Louis,  and  return 
over  the  same  route.  From  Birch  Tree 
over  U.S.  Hwy  60  to  junction  Missouri 
Hwy  19,  then  over  Missouri  Hwy  19  to 
jimction  U.S.  Hwy  66,  near  Cuba,  MO, 
then  over  U.S.  Hwy  66  to  junction 
Missouri  Hwy  100,  then  over  Missouri 
Hwy  100  to  St.  Louis,  and  return  over  the 
same  route.  Restriction:  The  service 
authorized  above  is  subject  to  the 
following  conditions:  Carrier  shall  not 
join  authorities  listed  above  for  the 
purposes  of  providing  a  through  service. 
Irregular  Routes:  General  Commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
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commodities  requiring  special 
equipment).  Between  points  in  Phelps, 
Dent,  Crawford,  Shannon,  Texas,  and 
Reynolds  Counties,  MO. 

(From  Dodds  MC  99798  (Sub-5)) 
Irregular  Routes:  General  Commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those, 
requiring  special  equipment).  Between 
the  plant  or  mine  site  of  Ozark  Lead  Co., 
approximately  10  miles  west  of 
Ellington,  MO,  on  the  one  hand,  and,  on 
the  other.  Piedmont,  Van  Buren,  West 
Plains,  Springfield,  and  St.  Louis,  MO. 

(From  Dodds  MC  99798  (Sub-6)) 

Regular  Routes:  General  Commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment).  Serving 
the  plant  and  mine  site  of  American 
Metal  Climax  Company  located  at  or 
near  Buick,  MO,  as  an  off-route  point  in 
connection  with  carrier’s  authorized 
regular-route  operations. 

(From  Dodds  MC  99798  (Sub-7)) 

Regular  Routes:  General  Commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment).  Serving 
the  plant  or  mine  site  of  Cominco 
American  Incorporated,  located 
approximately  two  miles  south  of  Bixby, 
MO,  as  an  off-route  point  in  connection 
with  carrier’s  authorized  regular-route 
operations. 

(From  Dodds  MC  99798  (Sub-10)) 
Irregular  Routes:  General  Commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those, 
requiring  special  equipment).  Between 
St.  Louis,  and  Springfield,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
Meramec,  Courtois,  Osage,  and  Union 
Townships,  Crawford  County,  MO, 
points  in  Dent,  Kaolin  Townships,  Iron 
County,  MO,  points  in  Concord, 

Bellevue,  Belgrade,  Harmony,  Breton, 
and  Walton  Townships,  Washington 
County,  MO,  points  in  Dent  County,  MO, 
on  and  east  of  Missouri  Hwy  19  and 
points  in  Reynolds  County,  MO,  on  and 
north  of  Reynolds  County  Hwy  "K". 

(From  Dodds  MC  99798  (Sub-11)) 
Regular  Routes:  General  Commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment).  Between 
Rolla,  MO,  and  East  St.  Louis,  IL,  serving 
the  intermediate  and  off-route  points  of 


St.  James,  MO,  and  points  in  the  St. 

Louis,  MO-East  St.  Louis,  IL, 

Commercial  Zone  as  defined  by  the 
Commission:  From  Rolla  over  U.S.  Hwy 
66  to  East  St.  Louis,  and  return  over  the 
same  route.  Between  National  Stock 
Yards,  IL  and  Dixon  and  Stoutland,  MO, 
serving  the  intermediate  points  of  East 
St.  Louis,  IL,  and  St.  Louis  and 
Hazelgreen,  MO,  and  the  intermediate 
and  off-route  points  within  20  miles  of 
Dixon:  From  National  Stock  Yards  over 
City  streets  to  East  St.  Louis,  IL,  then 
across  the  Mississippi  River  to  St.  Louis, 
MO,  then  over  U.S.  Hwy  66  to  junction 
U.S.  Hwy  63,  then  over  U.S.  Hwy  63  to 
junction  Missouri  Hwy  28,  then  over 
Missouri  Hwy  28  to  Dixon,  and  return 
over  the  same  route.  From  National 
Stock  Yards  to  St.  Louis,  MO,  as 
specified  above,  then  over  U.S.  Hwy  66 
to  Hazelgreen,  MO,  then  over 
unnumbered  highway  to  Stoutland,  and 
return  over  the  same  route.  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  commodities 
requiring  special  equipment).  Between 
Cuba,  MO,  and  National  Stock  Yards, 

IL,  serving  the  intermediate  points  of  St. 
Louis,  MO,  and  East  St.  Louis,  IL,  and 
intermediate  and  off-route  points  in 
Crawford  County,  MO,  north  and  west 
of  the  Meramec  River:  From  Cuba  over 
U.S.  Hwy  66  to  junction  U.S.  Hwy  50, 
then  over  U.S.  Hwy  50  to  East  St.  Louis, 
IL,  then  over  city  streets  to  National 
Stock  Yards,  and  return  over  the  same 
route.  Such  commodities  as  are  dealt  in 
by  meatpacking  and  food  processing 
houses.  From  National  Stock  Yards,  IL, 
to  Newburg,  MO,  serving  the 
intermediate  points  of  East  St.  Louis,  IL, 
and  St.  Louis,  MO,  restricted  to  pickup 
only;  and  all  other  intermediate  points 
restricted  to  delivery  only:  From 
National  Stock  Yards  over  city  streets  to 
East  St.  Louis,  IL,  then  across  the 
Mississippi  River  to  St.  Louis,  MO,  then 
over  U.S.  Hwy  66  via  Rolla,  MO,  to 
junction  unnumbered  highway,  then 
over  unnumbered  highway  to  Newburg, 
and  return  over  the  same  route. 

Irregular  Routes:  General  Commodities, 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment).  Between  Junction 
U.S.  Hwy  66  and  Missouri  Hwy  17  and 
Fort  Leonard  A.  Wood,  MO,  and  points 
within  4  miles  of  Fort  Leonard  A.  Wood. 
Prepared  roofing  and  roofing  material. 
From  Madison,  IL,  to  Richland,  MO. 
Petroleum  products,  in  containers,  and 
empty  oil  barrels,  and  drums.  Between 
Roxana,  IL  on  the  one  hand,  and,  on  the 
other,  Richland  and  Cabool,  MO. 


(From  Dodds  MC  99798  (Sub-12)) 
Regular  Routes:  General  Commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment). 

Serving  the  plant  and  mine  site  of  the 
Missouri  Lead  Operating  Company, 
operator  of  AMAX  Lead  Company  of 
Missouri  and  Homestake  Lead  Company 
of  Missouri,  at  or  near  Buick,  MO  south 
of  Bixby,  MO,  in  connection  with 
carrier’s  regular-route  operations 
authorized  herein.  Serving  the  smelter 
site  of  Missouri  Lead  Smelter  Company, 
south  of  Bixby,  MO,  as  an  off-route 
point  in  connection  with  carrier’s 
regular-route  operations  authorized 
herein.  Between  Salem,  MO,  and 
junction  of  Missouri  Hwys  72  and  21, 
serving  all  intermediate  points  and  the 
off-route  points  of  Centerville,  and 
Reynolds,  MO.:  From  Salem  over 
Missouri  Hwy  72  to  junction  Missouri 
Hwy  21,  and  return  over  the  same  route. 
Between  St.  Louis,  MO,  and  junction 
Missouri  Hwys  21  and  72  south  of 
Centerville,  MO,  serving  no 
intermnediate  points,  as  an  alternate 
route  in  connection  with  carrier’s 
regular-route  operations  authorized 
herein.  From  St.  Louis  over  U.S.  Hwy  67 
to  junction  Missouri  Hwy  32,  then  over 
Missouri  Hwy  32  to  junction  County 
Hwy  W,  then  over  County  Hwy  W  to 
junction  Missouri  Hwy  21,  then  over 
Missouri  Hwy  21  to  junction  Missouri 
Hwy  72.  and  return  over  the  same  route. 
Between  Salem,  MO,  and  National 
Stockyards,  IL  serving  the  intermediate 
and  off-route  points  of  St.  Louis,  MO, 
and  East  St.  Louis,  IL,  those  in  the  St. 
Louis,  MO — East  St.  Louis,  IL, 
Commercial  Zone,  as  defined  by  the 
Commission,  and  those  in  Dent  County, 
MO.:  From  Salem  over  Missouri  Hwy  19 
to  Cuba,  MO,  then  over  U.S.  Hwy  66  to 
St.  Louis,  MO,  then  across  the 
Mississippi  River  to  East  St.  Louis,  IL, 
then  over  city  streets  to  National  Stock 
Yards,  and  return  over  the  same  route. 
Irregular  routes:  Livestock,  Between 
points  in  Dent,  Texas,  Shannon,  and 
Reynolds  counties,  MO,  on  the  one 
hand,  and,  on  the  other.  National  Stock 
Yards,  IL.  Household  goods  and 
emigrant  movables.  Between  points  in 
Dent,  Texas,  Shannon,  and  Reynolds 
counties,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois. 

MC-FC-78298  (From  Dodds  MC  99798 
(Sub-1) — Paragraph  [1])  Regular  routes: 
General  Commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
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equipment]  From  St.  Louis,  MO,  to 
Mammouth  Spring,  AK,  serving  the 
intermediate  points  of  Briar,  Alton,  and 
Thayer,  MO,  and  the  off-route  points  of 
Bradley,  Greer,  Thomasville, 

Koshkonong,  Couch,  and  Myrtle,  MO, 
without  restriction,  and  East  St.  Louis, 

IL,  restricted  to  the  pickup  of  stoves, 
feed,  tankage  fertilizer,  and  meat  scraps: 
From  St.  Louis  over  U.S.  Hwy  67  to 
junction  U.S.  Hwy  160  (formerly 
Missouri  Hwy  14),  then  over  U.S.  Hwy 
160  to  Alton,  MO,  then  over  Missouri 
Hwy  19  to  junction  U.S.  Hwy  63,  then 
over  U.S.  Hwy  63  to  Mammouth  Spring. 

(From  Dodds  MC  99798  (Sub-l)-— 
paragraph  Regular  routes: 

General  Commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment). 

(A) 

Between  St.  Louis,  MO,  and  Doniphan, 
MO,  serving  the  intermediate  and  off- 
roufe  points  of  Briar,  Thimble  Store, 
Wallace  Store,  West  Plains,  Bakersfield, 
and  the  junction  of  U.S.  Hwys  60  and  63 
at  or  near  Cabool,  MO,  for  purposes  of 
joinder  only:  From  St.  Louis  over  U.S. 
Hwy  66  to  Rolla,  MO,  then  over  U.S. 

Hwy  63  to  West  Plains,  MO,  then  over 
U.S.  Hwy  160  to  Doniphan,  and  return 
over  the  same  route.  Between 
Springfield,  MO,  and  the  junction  of  U.S. 
Hwys  63  and  60  at  or  near  Cabool,  MO, 
serving  the  junction  for  purposes  of 
joinder  only:  From  Springfield  over  U.S. 
Hwy  60  to  junction  with  U.S.  Hwy  63 
and  return  over  the  same  route. 

(From  Dodds  MC  99798  (Sub-1) — 
Paragraph  [2][C])  Between  Fremont,  and 
St.  Louis,  MO,  serving  the  intermedite 
and  off-route  points  of  Bartlett, 

Chicopee,  Garwood,  Ham’s  Store, 

Leeper,  Mill  Spring,  and  Van  Buren,  MO. 
From  Feemont  over  U.S.  Hwy  60  to 
junction  Missouri  Hwy  21,  then  over 
Missouri  Hwy  21  to  junction  Missouri 
Hwy  34,  then  over  Missouri  Hwy  34  to 
junction  U.S.  Hwy  67,  then  over  U.S. 

Hwy  67  to  St.  Louis  and  return  over  the  • 
same  route.  Restriction:  The  service 
authorized  above  is  subject  to  the 
following  conditions:  Carrier  shall  n*t 
join  authorities  listed  above  for  the 
purpose  of  providing  a  through  service. 

(From  Dodds  MC  99798  (Sub-10)) 
Irregular  Routes:  General  Commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  good  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment].  Between  St.  Louis 
and  Springfield,  on  the  one  hand,  and, 
on  the  other,  points  in  Iron  and  Arcadia 
Townships,  Iron  County,  MO. 


(From  Dodds  MC  99798  (Sub-12)) 
Regular  routes:  General  Commodities, 
(except  those  of  unusaul  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment].  Between 
junction  of  Missouri  Hwys  72  and  21  and 
Crandin,  MO,  serving  all  intermediate 
points  and  the  off-court  points  of 
Ellsinore,  Hunter  and  Redford.  From 
junction  Missouri  Hwys  72  and  21,  then 
over  Missouri  Hwy  21  to  Crandin,  and 
return  over  the  same  route.  Between  St. 
Louis,  Mo,  and  junction  Missouri  Hwys 
21  and  72,  south  of  Centerville,  MO, 
serving  no  intermediate  points,  as  an 
alternate  route  in  connection 
with  carrier’s  regular-route 
operations  authorized  herein:  From  St. 
Louis  over  U.S.  Hwy  67  to  junction 
Missouri  Hwy  32,  then  over  Missouri 
Hwy  32  to  junction  County  Hwy  N,  then 
over  County  Hwy  N  to  junction  County 
Hwy  W,  then  over  County  Hwy  W  to 
junction  Missouri  Hwy  21,  then  over 
Missouri  Hwy  21  to  junction  Missouri 
Hwy  72,  and  return  over  the  same  route. 

(From  Dodds  MC  99798  (Sub-15)) 
Regular  Routes:  General  Commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
deHned  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment).  Between 
patterson,  MO.  and  East  St.  Louis.  IL, 
serving  the  intermediate  points  of  St. 
Louis  and  Ironton,  MO.  and  those 
between  Ironton  and  Patterson.  From 
Patterson  over  Missouri  Hwy  34  to 
Piedmont,  MO.  then  over  Missouri  Hwy 
49  to  Glover,  MO,  then  over  Missouri 
Hwy  21  to  junction  unnumbered 
highway  near  Lesterville,  MO,  then  over 
unnumbered  highway  via  Iron  Mountain 
to  Bismarck,  MO,  then  over  Missouri 
Hwy  32  to  junction  U.S.  Hwy  67.  then 
over  U.S.  Hwy  67  to  St.  Louis,  MO,  and 
then  across  the  mississippi  River  to  East 
St.  Louis,  and  return  over  the  same 
route.  From  Patterson  to  Glove.  MO.  as 
specified  above,  then  over  Missouri 
Hwy  21  via  Arcadia  and  Ironton,  MO,  to 
Caledonia,  MO,  then  over  Missouri  Hwy 
32  to  Bismarck.  MO,  and  then  to  East  St 
Louis  as  specified  above,  and  return 
over  the  same  route.  Livestock,  From 
Patterson,  MO,  to  National  Stock  Yards. 
IL,  serving  the  intermediate  points  of 
Ironton,  MO,  and  those  between 
Patterson  and  Ironton:  From  Patterson 
over  the  above-specified  routes  to  St. 
Louis,  MO,  then  across  the  Mississippi 
River  to  National  Stock  Yards.  Irregular 
Routes:  Livestock,  Fertilizer,  and  Feed 
Between  Piedmont,  MO,  and  points 
within  20  miles  of  Piedmont,  on  the  one 


hand,  and,  on  the  other.  East  St.  Louis, 

IL. 

(From  Dodds  MC  99798  (Sub-16)) 
Regular  Routes:  General  Commodities. 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defmed  by  the  Commission, 

Commodities  in  bulk,  and  those 
requiring  special  equipment).  Service  is 
authorized  to  and  fi-om  Lodi,  Coldwater, 
Silva,  Greenville,  and  Taskee,  MO,  and 
points  in  the  St.  Louis,  MO — ^East  St 
'Louis,  IL,  Commercial  Zone  as  defined 
by  the  Commission,  except  St.  Louis  and 
East  St  Louis,  as  intermediate  or  off- 
route  points  in  connection  with  carrier’s 
regular-route  operations  authorized 
herein._Between  Missouri-Arkansas 
State  line  and  National  Stock  Yards,  IL, 
serving  the  intermediate  points  of  State 
Line  Filling  Station,  Neelyville,  Poplar 
Bluff,  and  St.  Louis,  MO,  East  St.  Louis, 
IL,  From  Missouri-Arkansas  State  line 
over  U.S.  Hwy  67  to  St.  Louis,  MO,  then 
one  Alternate  U.S.  Hwy  67  to  National 
Stock  Yards,  and  return  over  the  same 
route.  Between  Hoxie,  AR,  and  National 
Stock  Yards,  IL,  serving  the  intermediate 
points  of  State  Line  Filling  Station. 
Neelyville,  Poplar  Bluff,  and  St.  Louis, 
MO,  East  St.  Louis.  IL,  and  those  in 
Arkansas:  From  Hoxie  over  U.S. 

Highway  67  to  St  Louis.  MO,  then  over 
Alternate  U.S.  Highway  67  to  National 
Stock  Yards,  and  return  over  the  same 
route.  Between  Doniphan.  MO,  and 
Poplar  Bluff,  MO,  serving  the 
intermediate  and  off-route  points  in 
Ripley  County,  MO,  and  those  in 
Randolph  County,  AR,  within  10  miles  of 
the  Missouri-Arkansas  State  line:  From 
Doniphan  over  Missouri  Hwy  142 
(formerly  Missouri  Hwy  14)  to  junction 
U.S.  Hwy  67.  then  over  U.S.  Hwy  67  to 
Poplar  Bluff,  and  return  over  the  same 
route.  Between  Coming,  AR,  and 
Walnut  Ridge,  AR,  serving  all 
intermediate  points  and  the  off-route 
points  of  Brookins  and  Beech  Comer. 
AK.:  From  Corning  over  U.S.  Hwy  62  to 
junction  AR  Hwy  135  (formery  AK  Hwy 
IW).  then  over  AR  Hwy  135  to  junction 
AR  Hwy  90,  then  over  AR  Hwy  90-  to 
O'Kean,  AR,  then  over  AR  Hwy  34  to 
Walnut  Ridge,  and  return  over  the  same 
route.  Petroleum  lubricating  oils  and 
greases.  From  Roxana,  IL,  to  Doniphan, 
MO,  serving  no  intermediate  points; 
From  Roxana  over  unnumbered  highway 
to  junction  IL  Hwy  159,  then  over  Illinois 
Hwy  159  to  junction  Alternate  U.S.  Hwy 
67,  then  over  Alternate  U.S.  Hwy  67  to 
junction  Missouri  Hwy  142  (formerly 
Missouri  Hwy  14),  and  then  over 
Missouri  Hwy  142  to  Doniphan;  and 
Empty  containers.  From  Doniphan,  MO, 
to  Roxana,  IL,  serving  no  intermediate 
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points:  From  Doniphan  over  the  next 
above-specified  route  to  Roxana. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-3782  Filed  2-26-81;  8:45  am) 

BILLING  CODE  7035-01-M 


Motor  Carriers;  decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 

Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 

Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certiHcation 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authoritv  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
Fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission’s  rules  and  regulations,  that 


the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  speciHed  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  February  12, 1981. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Taylor  and  Williams. 

MC-F-14492F,  Filed  October  20, 1980. 
(supplemental)  (Previously  published  in 
the  Federal  Register  on  November  24, 
1980,  at  page  77523).  WILSON 
TRUCKING  CORPORA’nON  (Wilson) 
(P.O.  Box  Drawer  2,  Fishersville,  VA 
22939) — purchase  (portion) — ^TARHEEL 
EXPRESS.  INC.  (Tarheel)  (18th  Street 
Place,  Hickory,  NC  28601). 

Note. — ^The  purpose  of  this  republication  is 
to  show  that  Wilson  is  purchasing  the  entire 
certificate  of  Tarheels'  in  MC  99334  (Sub-2) 
and  no  authority  horn  that  certiHcate  is  to  be 
retained  by  Tarheel.  Therefore,  the  exclusion 
of  new  furniture  and  furniture  parts  from  the 
general  commodity  description  is  unnecesary. 

This  application  is  directly  related  to 
a  conversion  application  filed  in  MC 
64600  (Sub-60F),  a  supplement  published 
in  this  same  Federal  Register  issue. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 

1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  Filed  in 


connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
hnance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  Fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  pu'olication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicatee  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
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Dated:  February  12, 1981. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Taylor,  and  Williams. 

MC  64600  (Sub-60F),  filed  October  20, 
1980.  (Correction)  (Previously  published 
in  the  Federal  Register  on  November  24. 
1980,  at  page  77524). 

WILSON  TRUCKING 
CORPORATION— CONVERSION.  P.O. 
Box  Drawer  2,  Fishersville,  VA  22939. 

Note. — The  purpose  of  this  republication  is 
to  include  new  furniture  and  furniture  parts 
in  the  grant  of  general  commodities. 

This 'application  is  a  matter  directly 
related  to  a  proceeding  pursuant  to  49 
U.S.C.  11343  in  MC-F-14492. 

Agatha  L.  Mergenovich, 

Secretary. 

ire  Doc.  81-37B3  Filed  2-26-81;  8:45  am| 

BiLLING  CODE  7035-01-M 

Motor  Carriers;  Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  bled  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  Uie 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  conunence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 


publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission,  Review  Board  Number 
5.  Members  Krock,  William  and  Taylor. 

MC-FC-78878.  By  decision  of 
February  5, 1981  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1132,  Review  Board  Number  5  approved 
the  transfer  to  CUNTON  RAY  TURNER 
AND  STEPHEN  RAY  TURNER,  d.b.a. 
TURNER  TRUCKING  of  Certificate  MC 
135200  (Sub-6F),  issued  November  7, 
1980,  to  W.  H.  SAPP  AND  HILTON 
SAPP.  d.b.a.  SAPP  BROS.  TRUCKING 
CO.,  authorizing  the  transportation  of 
dry  soybean  meal,  in  bulk,  from  Marks, 
MS,  to  points  in  AL,  AR,  LA,  MS,  and 
TN.  Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202. 

Notes. — (1)  An  application  for  temporary 
authority  has  been  filed.  (2)  Turner  Trucking 
presently  holds  no  authority  from  the 
Interstate  Commerce  Commission. 

MC-FC-78885.  By  decision  of  January 
15, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  5  approved  the 
transfer  to  ST.  ALBANS 
TRANSPORTATION  CO.  of  a  portion  of 
Certificate  MC  74169  issued  October  10, 
1967,  to  CHIEFTAN  VAN  LINES,  INC., 
authorizing  the  transportation  of  general 
commodities,  except  those  of  unusual 
value  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Omaha,  NE.  and  Council  Bluffs,  lA. 

MC-FC-78896.  By  decision  of  January 
16, 1981,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  5  approved  the 
transfer  to  JOSEPH  CURRIE  and  JOHN 
CURRIE,  JR.,  partners  d.b.a.  ACUR 
EXPRESS  of  Permit  MC  116958  issued 
November  5, 1958  to  JOSEPH 
SALVATORE  and  ANGEUNA 
SALVATORE,  A  PARTNERSHIP, 
authorizing  the  transportation  of 
Irregular  Routes:  Such  commodities  as 
are  dealt  in  by  wholesale  grocery 
houses.  From  New  York,  NY  to  points  in 
Fairfield,  Hartford,  Litchfield, 
Middlesex,  New  Haven,  and  Tolland 
Counties,  CT,  Bergen,  Camden,  Hudson, 
Mercer,  Middlesex,  Monmouth,  Morris, 
Ocean,  Somerset,  Sussex,  and  Warren 
Counties,  NJ,  Albany,  Columbia, 
Dutchess,  Greene,  Orange,  Putname, 
Rensselaer,  Rockland,  Sullivan,  Ulster, 
and  Westchester  Counties,  NY,  and 
Carbon,  Lehigh,  Montgomery, 
Northampton,  and  Philadelphia 


Counties,  PA,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Canned  goods. 
From  Bridgeton  and  Swedesboro,  NJ,  to 
New  York.  NY,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Cleaning  powder. 
From  Manchester,  CT,  to  New  York,  NY, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Grape  juice.  From  Highland, 
NY,  to  New  York,  NY,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
above  are  limited  to  a  transportation 
service  to  be  performed  under  special 
and  individual  contracts  or  agreements 
with  persons  (as  defined  in  Section  203 
(a)  of  the  Interstate  Commerce  Act)  who 
operate  wholesale  grocery  houses,  the 
business  of  which  is  the  sale  of  food,  for 
the  transportation  of  the  commodities 
indicated  and  in  the  manner  specified. 
Such  commodities  are  dealt  in  by 
wholesale  grocery  houses  (except 
commodities  in  bulk).  From  the  site  of 
the  warehouse  of  Hunts  Food  Industries, 
Inc.,  at  Bayonne,  NJ,  to  points  in 
Fairfield,  Hartford,  Litchfield, 

Middlesex,  New  Haven,  and  Tolland 
Counties,  CT,  Albany,  Columbia, 
Dutchess,  Greene,  Orange,  Putnam, 
Rensselaer.  Rockland.  Sullivan,  Ulster, 
and  Westchester  Counties,  NY,  and 
Carbon,  Lehigh,  Montgomery, 
Northampton,  and  Philadelphia 
Counties,  PA,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  under  the 
commodity  description  immediately 
above  are  limited  to  a  transportation 
service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
Hunts  Foods  Industries,  Inc.,  of 
Bayonne,  NJ. 

MC-FC-78899.  By  decision  of  January 
16, 1981,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  5  approved  the 
transfer  to  KOOTENAI  MOTOR 
FREIGHT.  INC.,  of  Kalispel,  MT.  of 
Certificate  of  Registration  MC  120694 
(Sub-1)  issued  January  2, 1975  to 
THOMAS  O.  MATTINGLY  d.b.a. 
KOOTENAI  MOTOR  FREIGHT  OF 
KALISPEL.  MT,  authorizing  intrastate 
transportation,  by  motor  common  carrier 
over  regular  routes  pursuant  to  class  B 
Certificate  of  Public  Convenience  and 
Necessity  issued  by  the  State  of 
Montana,  of  general  commodities, 
except  conunodities  in  bulk  and  heavy 
machinery,  between  Kalispel  and  Libby, 
MT,  serving,  from  Libby,  the  off-route 
points  of  Trego,  MT;  the  north  and  south 
Great  Northern  Tunnel  Portals  near 
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Trego;  The  Uredenburg  Development 
near  Fortune,  MT;  and  the  Roosville,  MT 
Port  of  Entry.  Condition:  Prior  to 
consummation,  applicants  shall  furnish 
the  Commission  with  a  copy  of  the  order 
authorizing  the  transfer  of  the  intrastate 
certificate  supporting  the  Certificate  of 
Registration.  Representative  is:  James 
W.  Johnson,  P.O.  Box  859,  Kalispel,  MT 
59901  (406)  755-5535 

MC-FC-78900.  By  decision  of  January 

26. 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  5  approved  the 
transfer  to  A.  T.  BYRUM  &  SON,  INC.,  of 
Ahoskie,  NC,  a  portion  of  Certificate  MC 
35442  issued  February  2, 1962,  to  W. 
CLARENCE  OWENS  AND  HALLETT 
W.  OWENS.  A  PARTNERSHIP,  d.b.a. 

W.  W.  OWENS  AND  SONS  TRANSFER 
AND  STORAGE,  of  Elizabeth  City,  NC, 
authorizing  the  transportation  of  lime, 
fertilizer,  and  fertilizer  materials,  from 
Norfolk  and  Suffolk,  VA,  to  points  in  NC 
on  and  east  of  US  Hwy  1.  Applicants’ 
representative:  Vaughan  S.  Winbome, 
1108  Capital  Club  Building,  Raleigh,  NC 
27601. 

Notes. — Application  for  TA  has  not  been 
filed.  Transferee  is  a  motor  common  carrier 
pursuant  to  certificate  issued  in  MC  145984F. 

MC-FC-78912.  By  decision  of  January 

14. 1981  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  C.F.R. 
1132,  Review  Board  Number  5  approved 
the  transfer  to  C.P.A.  TRANSPORT, 

INC.,  of  Certificate  of  Registration  MC 
120183  (Sub-l)  issued  January  21, 1964, 
to  BROCKTON  MOTOR  EXPRESS. 

INC.,  evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  Irregular 
Route  Common  Carrier  Certificate  No. 
5348  dated  January  9, 1959,  issued  by 
Massachusetts  Department  of  Public 
Utilities  subject  to  the  following 
conditions:  Transferee  shall  file  with  the 
Commission,  (a)  a  certified  copy  of  the 
State  certificate  as  reissued  to 
transferee,  or,  if  the  State  Commission 
does  not  reissue  the  certificate,  a 
certified  copy  of  the  State  order 
approving  the  transfer  of  the  underlying 
intrastate  rights,  and  (bj  a  written  notice 
confirming  ^e  date  of  consummation  of 
that  intrastate  transaction. 
Representative  is:  Wesley  S.  Chused,  15 
Court  Square,  Boston,  MA  02108. 

MC-FC-78913.  By  decision  of  January 

13. 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  5  approved  the 
transfer  to  PFI,  INC.,  of  Woodstock,  IL  of 
Certificate  MC  113170,  MC  113170  (Sub- 
5).  and  MC  113170  (Sub-7),  issued  July 
26, 1962,  November  9, 1970,  and  June  15, 
1979,  respectively  to  PEET  FRATE 
LINES.  INC.,  of  Woodstock.  IL 


authorizing  the  transporation  of  (a) 
general  commodities  (with  the  usual 
exceptions),  over  regular  routes  (1) 
between  Woodstock  and  Chicago,  IL, 
serving  all  intermediate  points:  from 
Woodstock  over  Illinois  Hwy  47  to 
Huntley,  IL,  then  over  unnumbered  Hwy 
to  Dundee,  IL,  then  over  Illinois  Hwy  31 
to  Alogonquin,  IL,  then  over  Illinois  Hwy 
62  to  Chicago  and  return  over  the  same 
route,  (2)  between  Woodstock  and 
Chicago,  IL,  serving  no  intermediate 
points:  from  Woodstock  over  U.S.  Hwy 
14  to  junction  Illinois  Hwy  22,  then  over 
Illinois  Hwy  22  to  junction  U.S.  Hwy  12, 
then  over  U.S.  Hwy  12  to  Chicago  and 
return  over  the  same  route,  and  (3) 
between  Woodstock  and  Chicago,  IL, 
serving  all  intermediate  points:  from 
Chicago  over  U.S.  Hwy  12  to  junction 
U.S.  Hwy  4  to  Woodstock  and  return 
over  the  same  route,  (b)  general 
commodities  (with  the  usual 
exceptions),  over  irregular  routes,  (1) 
between  points  in  Illinois  within  50 
miles  of  Marengo,  IL,  including  Marengo, 
(2)  between  points  in  Illinois  within  50 
miles  of  Marengo,  IL,  including  Marengo, 
on  the  one  hand,  and,  on  the  other, 
Chicago,  IL  (3)  between  Chicago,  IL  and 
points  in  Illinois  within  50  miles  of 
Marengo,  IL,  including  Marengo,  on  the 
one  hand,  and,  on  the  other.  Palmyra 
WI,  and  points  in  those  parts  of  Racine 
and  Kenosha  Counties,  WI,  on  and  west 
of  U.S.  Hwy  45,  and  (4)  between  points 
in  Lake  and  McHenry  Counties,  IL,  on 
the  one  hand,  and,  on  the  other, 
Milwaukee,  Racine,  and  Kenosha,  WI, 
and  their  commercial  zones,  and  (c)(1) 
food  cookers  and  food  cooker  parts  and 
foodstuffs  and  (2)  materials,  supplies, 
and  accessories  i^sed  or  useful  in  the 
manufacture  and  distribution  of  the 
commodities  in  (c)(1)  above,  between 
the  facilities  of  Broaster  Co.,  at  Belist, 
WI,  on  the  one  hand,  and,  on  the  other, 
Chicago,  IL,  and  points  in  Illinois  within 
50  miles  of  Marengo,  IL,  including 
Marengo. 

Note. — ^Transferor  also  holds  temporary 
authority  in  MC  113170  (Sub-4-lTA). 
Transferee  should  seek  to  be  substituted  for 
transfer  to  operate  under  this  authority  and 
to  prosecute  any  underlying  application  for 
authority  pending  as  of  the  date  of  this 
notice.  Respresentative:  Abraham  A. 
Diamond,  Suite  454  Barristers  Bldg.,  29  South 
La  Salle  St.,  Chicago,  IL  60603. 

MC-FC-78916.  By  decision  of  January 

16, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R  1132, 
Review  Board  Number  5  approved  the 
transfer  to  Paul  Zukas  and  Suzanna 
Zukas,  a  partnership,  doing  business  as 
Zukas  Trucking  of  Certificate  MC  120427 
(Sub-30)  issued  September  4, 1980,  to 
Williams  Transfer,  Inc.,  authorizing  the 
transportation,  over  irregular  routes,  of 


coiled  steel,  from  Lackawanna,  NY,  to 
Denver,  CO.  Subject  to  the  following 
conditions:  Restricted  to  traffic 
originating  at  the  facilities  of  Bethehem 
Steel  Corporation,  at  Lackawanna,  NY, 
and  destined  to  the  facilities  of 
Teilhabor  Manufacturing  Corporation 
located  at  or  near  Denver,  CO. 
Representative  is:  Bruce  R,  Bancroft, 

First  Bank  Building,  South  Bend,  IN 
46601. 

MC-FC-78920.  By  decision  of  January 
20, 1981,  issued  under  49  U.S.C,  10926 
and  the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  5  approved  the 
transfer  to  MASS  AIR  FREIGHT,  INC.  of 
Boston,  MA  of  Certificate  MC  120944 
(Sub-1)  issued  November  1, 1967  to 
ORLEANS  EXPRESS  CO.,  INC.  of 
Boston,  MA  authorizing  the 
transportation  of  general  commodities 
over  irregular  routes  within 
Massachusetts  subject  to  the  following 
conditions:  Transferee  shall  file  with  the 
Commission  a  certified  copy  of  the  State 
Certificate  as  reissued  to  the  transferee. 
Representative  is:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108. 
Transferee  holds  no  authority  from  the 
Commission.  TA  has  not  been  filed. 

MC-FC-78923.  By  decision  of  January 

19, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  5  approved  the 
transfer  to  BREADNER  TRANSPORTS 
LIMITED,  Meaford,  Ontario,  Canada, 
authorizing  the  transportation  of  cut  and 
broken  stone,  between  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada,  in 
Michigan  and  New  York,  on  the  one 
hand,  and,  on  the  other,  points  in 
Georgia,  Indiana,  Kentucky,  Michigan, 
New  York,  Ohio,  Pennsylvania, 
Tennessee  and  Vermont.  Representative 
is:  William  J.  Hirsch,  Esq.,  1125 
Convention  Tower,  43  Court  Street, 
Buffalo,  NY  14202. 

MC^C-78929.  By  decision  of  January 

19, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  5  approved  the 
transfer  to  PARKWAY  CARTAGE,  INC., 
of  Franklin  Park,  IL,  of  the  following 
authority  held  by  LOMA  CARTAGE, 
INC.,  of  Franklin  Park,  IL:  a)  Certificate 
MC  135235,  issued  December  7, 1971 
authorizing  the  transportation  oi  floor 
coverings  and  materials  and  supplies 
used  in  the  installation  of  floor 
coverings,  except  commodities  in  bulk, 
from  points  in  Cook  County,  IL  to 
Racine,  Kenosha,  and  Milwaukee,  WI, 
and  points  in  Lake  County,  IN;  b) 
Certificate  MC  135235  (Sub-1),  issued 
April  30, 1974  authorizing  the 
transportation  of  floor  coverings,  and 
materials  and  supples  used  in  the 
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installation  of  floor  coverings,  except 
commodities  in  bulk,  from  points  in 
DuPage  and  Lake  Counties,  IL  to 
Mequon,  WI,  and  points  in  Racine, 
Kenosha,  Milwaukee,  and  Waukesha 
Counties,  WI,  from  Mequon,  WI  and 
points  in  Milwaukee  County,  WI  to 
points  in  Cook,  DuPage,  and  Lake 
Counties,  IL;  c)  Certificate  MC  135235 
(Sub-5),  issued  October  7, 1977, 
authorizing  the  transportation  ol  floor 
covering  (except  tile)  and  materials  and 
supplies  used  in  the  installation  of  floor 
covering  (except  commodities  in  bulk), 
from  points  in  Cook,  Lake,  and  DuPage 
Counties,  IL  and  Lake  County,  IN,  to 
points  in  Brown,  Dane,  Dodge,  Fond  du 
Lac,  Jefferson,  Kewaunee,  Manitovvac, 
Outagamie,  Ozaukee,  Rock,  Sheboygan, 
Walworth,  Washington,  and  Winnebago 
Counties,  WI;  d)  Certificate  MC  135235 
(Sub-6),  issued  December  17, 1979, 
authorizing  the  transportation  ol  floor 
covering  and  materials  and  supplies 
used  in  the  installation  of  floor  covering 
(except  commodities  in  bulk),  from 
points  in  Cook,  Lake,  DuPage  Counties, 
IL.  to  points  in  Green,  Calumet,  and 
Waukesha  Counties,  W'l.  and  Porter, 
LaPorte,  St.  Joseph,  Elkhart,  Starke, 
Marshall  and  Kosciusko  Counties,  IN; 
and  e)  Certiflcate  MC  135235  (Sub-7) 
issued  December  26, 1980  authorizing 
the  transportation  of  floor  coverings  and 
materials  and  supplies  used  in  the 
installation  of  floor  coverings,  from 
points  in  Cook,  Lake,  and  DuPage 
Counties,  IL  to  points  in  Adams, 
Columbia,  Green  Lake,  Juneau. 
Marathon,  Marquette,  Portage,  Sauk, 
Waupaca,  Waushara,  and  Wood 
Counties,  WI.  Representative  is; 

Leonard  R.  Kofkin,  39  South  LaSalle 
Street,  Chicago,  IL  60603.  Transferee 
presently  holds  no  authority  from  the 
Commission. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  Bl-3784  Filed  2-2&.ai;  8:45  am) 

BlUING  CODE  703S-01-M 


Motor  Carriers;  Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  flnance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 


application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 

Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
Jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission’s  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  speciflcally  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  aHecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 


issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  p"ovisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notifleation 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  nonrcomplying 
applicant  shall  stand  denied. 

Decided  February  13. 1981. 

By  the  Commission.  Review  Board  Number 
5.  Member  Krock.  Taylor,  and  Williams. 

MC-F-14417F.  filed  June  12. 1980. 
WINTZ  TRANSPORTATION  CO. 
(Wintz)  (1706  American  National  Bank 
Bldg.,  St.  Paul.  MN  65101)— 
PURCHASE— PHIUPP  TRANSIT  UNES. 
INC..  GEORGE  BERARDI,  TRUSTEE  IN 
BANKRUPTCY  (Philipp)  (P.O.  Box  358, 
1808  East  5th  Street.  Washington,  MO 
63090)  (Wintz  Motor  Freight,  Inc., 
Assignor).  Representative:  Brian  K. 
Ridenour  and  Michael  J.  Ogbom,  P.O. 
Box  82028, 1200  N  Street,  500  The 
Atrium,  Lincoln,  NE  68501.  Wintz  seeks 
authority  to  purchase  the  interstate 
operating  rights  and  property  of  Philipp 
Transit  Lines,  Inc.,  and  various 
leasehold  interests  and  certain  other 
miscellaneous  assets  of  Philipp  Transfer 
Lines,  Inc.,  and  Philipp  Transportation, 
Inc.  George  L  Wintz,  Jr.,  seeks  authority 
to  acquire  control  of  said  rights  through 
the  transaction.  Wintz  is  purchasing  the 
interstate  operating  rights  of  Philipp 
which  are  contained  in  certificates 
issued  in  MC-2002  and  sub-numbers 
thereunder  which  authorize  the 
transportation  of  the  following;  (A)  over 
regular  routes.  [1]  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
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special  equipment),  (a)  between 
Washington  and  Kansas  City,  MO, 
serving  the  intermediate  points  of 
Marthasville  and  Warrenton,  MO,  and 
the  off-route  points  of  Dutzow,  MO:  from 
Washington  over  MO  Hwy  47  to 
Warrentoti,  MO,  then  over  U.S.  Hwy  40 
to  Kansas  City,  and  return  ovw  the 
same  route:  (b)  between  Washington 
and  Kansas  City,  MO,  serving  the 
intermediate  points  of  Hermann  and 
New  Haven,  MO:  from  Washington  over 
MO  Hwy  100  to  Hermann,  MO,  then 
over  MO  Hwy  19  to  Drake,  MO,  and 
then  over  US  Hwy  50  to  Kansas  City, 
and  return  over  the  same  route:  (c) 
between  Warrenton  and  Hannibal,  MO, 
serving  no  intermediate  points  and 
serving  Hannibal  for  the  purpose  of 
interchange  only:  from  Warrenton  over 
MO  Hwy  47  to  Troy,  MO,  then  over  U.S. 
Hwy  61  to  Hannibal,  and  return  over  the 
same  route:  (d)  between  Washington 
and  St.  Clair,  MO,  serving  the 
intermediate  point  of  Union,  MO:  from 
Washington  over  MO  Hwy  47  to  St. 

Clair,  and  return  over  the  same  route:  (e) 
between  New  Haven,  MO,  and  junction 
MO  Hwy  19  and  MO  Supplemental  Hwy 
E,  as  an  alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points  and  serving  the 
termini  for  the  purpose  of  joinder  only: 
from  New  Haven  over  MO 
Supplemental  Hwy  E  to  junction  MO 
Hwy  19,  and  return  over  the  same  route: 
(f)  between  Hermann,  MO,  and  junction 
U.S.  Hwy  40  and  MO  Hwy  19  (near  New 
Florence,  MO),  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points  and  serving  the 
termini  for  the  purpose  of  joinder  only: 
from  Hermann  over  MO  Hwyr  19  to 
junction  US  Hwy  40,  and  return  over  the 
same  route,  restricted  in  routes  (a) 
through  (f)  above,  against  tacking  or 
joinder  with  any  other  authority  held  by 
carrier  for  the  purpose  of  providing  a 
through  service  between  Hannibal,  MO, 
on  the  one  hand,  and,  on  the  other,  St 
Louis.  MO,  and  points  in  the  commercial 
zone  thereof:  (g)  between  Washington. 
MO,  and  National  Stock  Yards,  IL, 
serving  the  intermediate  and  off-route 
points  of  East  St.  Louis  and  New  Haven, 
MO,  and  those  in  Franklin  County,  MO, 
on  and  north  of  U.S.  Hwy  50  and  on  and 
east  of  County  Hwy  P,  except  the  site  of 
the  Washington  Distilleries,  Inc.,  located 
on  County  Hwy  M,  approximately  two 
miles  northeast  of  Labadie,  MO:  from 
Washington  over  MO  Hwy  100  to 
junction  US  Hwy  50,  then  over  US  Hwy 
50  to  the  National  Stock  Yards,  and 
return  over  the  same  route:  (h)  between 
St.  Louis,  and  the  junction  of  U.S.  Hwy 
66  and  50.  west  of  Gray  Summit,  MO, 
serving  no  intermediate  points,  over  an 


alternate  route  for  operating 
convenience  only:  from  St.  Louis  over 
US  Hwy  66  to  junction  US  Hwy  50,  and 
return  over  the  aame  route:  (i)  between 
Union,  MO,  and  St  Louis,  MO,  serving 
the  intermediate  and  off-route  points  of 
The  Diamonds,  Gray  Summit,  Hollow, 
Pond,  Grover,  Ellisville,  Ballwin, 
Manchester,  and  Villa  Ridge,  MO:  from 
Union  over  US  Hwy  50  to  St.  Louis,  and 
return  over  the  same  route:  and  (j) 
between  Sullivan,  MO,  and  St.  Louis, 
MO,  and  serving  the  intermediate  points 
of  Stanton  and  St.  Clair,  MO:  from 
Sullivan  over  U.S.  Hwy  66  to  junction 
US  Hwy  50,  then  over  US  Hwy  50  to  St. 
Louis,  and  return  over  the  same  route; 

(2)  general  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  plant  site  and 
industrial  tract  of  Zero  Manufacturing 
Company  located  north  of  MO  Hwy  100, 
near  Berger,  MO,  as  an  off-route  point  in 
connection  with  carrier’s  presently 
authorized  regular-route  operations.  (B) 
over  irregular  routes:  (1)  steel  joists, 
from  the  plant  site  of  Midwestern  Joist, 
Inc.,  at  Washington,  MO,  to  points  in  IL, 
(2)  iron  and  steel  articles  used  in  the 
manufacture  and  processing  of  steel 
joists,  from  Alton.  IL,  to  the  plant  site  of 
Midwestern  Joist,  Inc.,  at  Washington, 
MO:  and  (3)  frozen  foodstuffs,  from 
Kansas  City,  KS,  to  points  in  that  part  of 
MO  east  of  US  Hwy  63  and  south  of 
Interstate  Hwy  70.  (C)  over  a  deviation 
route  as  follows:  between  Warrenton, 
MO,  and  St.  Louis,  MO,  over  Interstate 
Hwy  70,  for  operating  convenience  only, 
apd  subject  to  a  restriction  against 
tacking  for  the  purpose  of  providing 
through  service  between  Kansas  City, 
MO-KS,  and  points  in  the  commercial 
zone  thereof,  and  Hannibal,  MO,  on  the 
one  hand,  and,  on  the  other,  St.  Louis, 
MO,  and  points  in  the  commercial  zone 
thereof.  Wintz  is  also  purchasing  the 
interstate  operating  rights  acquired  by 
Philipp  in  MC-F-13592  that  are 
contained  in  certificates  in  MC-45657 
and  sub-numbers  thereunder  as  follows: 
(A)  over  regular  routes:  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
between  Hannibal  and  Bowling  Green, 
MO,  serving  no  intermediate  points: 
from  Hannibal  over  US  Hwy  61  to 
Bowling  Green,  and  return  over  the 
same  route:  (b)  between  Vandalia  and 
St.  Louis,  MO,  serving  all  intermediate 
points  and  the  off-route  points  in  IL  in 
the  St.  Louis,  MO-East  St.  Louis,  IL 


Commercial  Zone  as  defined  by  the 
Commission:  from  Vandalia  over  US 
Hwy  54  to  Bowling  Green,  MO  (also 
from  Vandalia  over  US  Hwy  64  to 
Louisiana,  MO,  and  return  over  U.S. 

Hwy  54  to  Bowling  Green),  then  over  US 
Hwy  61  to  Wentzville,  MO,  then  over 
By-Pass  US  Hwy  40  via  St.  Charles,  MO, 
to  junction  Alternate  U.S.  Hwy  40,  then 
over  Alternate  US  Hwy  40  to  St.  Louis, 
MO,  and  return  over  the  same  route;  and 
(c)  between  Louisiana,  MO,  and  East  St. 
Louis,  IL,  serving  all  intermediate  points; 
and  the  off-route  points  of  St.  Paul, 
Ethlym,  and  Chain  of  Rocks,  MO;  from 
Louisiana  over  MO  Hwy  79  to  junction 
By-Pass  US  Hwy  40,  then  over  By-Pass 
US  Hwy  40  to  junction  Alternate  U.S. 
Hwy  40,  then  over  Alternate  US  Hwy  40 
to  St.  Louis,  MO,  and  then  over  U.S. 

Hwy  40  to  East  St.  Louis,  and  return 
over  the  same  route;  and  (B)  over 
irregular  routes:  (1)  brick,  from 
Vandalia,  MO,  to  points  in  IL,  (2)  feed, 
hay,  and  molasses,  from  East  St.  Louis, 
IL,  to  Old  Monroe,  MO,  and  points 
within  12  miles  of  Old  Monroe,  MO:  and 
(3)  hides  and  live  poultry,  from  Old 
Monroe,  MO,  and  points  within  12  miles 
of  Old  Monroe,  to  East  St.  Louis,  IL 
Wintz  presently  holds  no  authority  from 
this  Commission.  However,  Wintz  is 
affiliated  with  Wintz  Motor  Freight,  Inc., 
which  is  authorized  to  operate  as  a 
motor  contract  carrier,  over  irregular 
routes,  in  the  States  of  lA,  MN,  NE,  ND, 
SD,  and  WI,  pursuant  to  permits  in  MC- 
144681  and  sub-numbers  thereunder, 
and  authority  granted  in  MC-F-13999F, 
and  as  a  motor  common  carrier,  over 
regular  and  irregular  routes,  in  the 
States  of  AZ,  CA,  CO,  lA,  IL,  IN,  KS,  KY. 
MI,  MN,  MO,  NE,  ND,  OH,  SD,  and  WI. 
pursuant  to  authority  granted  in  MC- 
144822,  MC-F-13360,  MC-F-13362,  MC- 
F-13998F,  and  MC-F-13999F.  Condition: 
Approval  and  authorization  of  this 
transaction  is  conditioned  upon  the  prior 
receipt  by  the  Commission  of  a  copy  of 
the  Court  order  approving  the 
transaction. 

Note. — By  decision  served  June  23, 1980, 
Wintz  Motor  Freight,  Inc.,  was  granted 
temporary  authority  to  lease  the  operating 
rights  and  property  of  Philipp  Transit  Lines. 
Inc.  By  petition  filed  January  22, 1981, 
applicants  requested  leave  to  substitute 
Wintz  Transportation  Co.,  as  applicant,  in 
lieu  of  Wintz  Motor  Freight,  Inc. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Ooc.  81-3796  Filed  2-26-81.  8:45  amt 

BILUNG  CODE  703S-01-M 


Motor  Carriers;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
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consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.11343  or  11344. 

Also,  applications  directly  related  to 
these  motor  Hnance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-44),  Rules  Governing 
Applications  Filed  By  Motor  Carriers 
Under  49  U.S.C.  11344  and  11349,  363 
I.C.C.  740  (1981).  These  rules  provide 
among  other  things,  that  opposition  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protect  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule  242 
of  the  special  rules  and  shall  include  the 
certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission’s  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344rand  11349,  and  with  the 
Commission’s  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 


publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated;  February  8, 1981. 

By  the  Commission.  Review  Board  Number 
5.  Members  Krock,  Taylor  and  Williams. 

MC-F-14564,  filed  February  2, 1981. 
KUJAK  TRANSPORT.  INC.  (Kujak) 

(6366  West  Sixth  Street,  Winona.  MN 
55987)— PURCHASE  (PORTION)— 

AJAX  TRANSFER  COMPANY  (Ajax) 
(550  East  5th  Street  South,  South  St. 

Paul,  MN  55075).  Representative;  Donald 
L.  Stem.  Suite  610,  7171  Mercy  Road, 
Omaha.  NE  68106.  Kujak  seeks  authority 
to  purchase  a  portion  of  the  interstate 
operating  rights  of  Ajax.  Herbert  Kujak, 
the  majority  stockholder  of  Kujak.  also 
seeks  authority  to  acquire  control  of 
said  rights  through  the  transaction. 

Kujak  seeks  authority  to  purchase  the 
interstate  operating  rights  awarded  to 
Ajax  in  MC-F-14045,  which  rights  are 
evidenced  by  Certificate  MC  135003 
(Sub-1),  which  authorizes  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  of  frozen 
foods  and  poultry  commodities,  from 
Faribault  and  St.  Charles,  MN.  to  points 
in  CT.  IL.  IN.  KY.  ME.  MD.  MA,  MI.  MT. 
NH.  NJ.  NY.  OH.  PA.  RI.  VT.  VA.  WV. 
and  DC. 

Notes. — (1)  Application  for  TA  has  been 
filed.  (2)  Kujak  also  seeks  authority  to 
purchase  the  authority  granted  to  Ajax  in  MC 
138896  (Sub-13).  Because  this  authority  has 
not  yet  been  certificated,  it  is  not  subject  to 
transfer.  Applicants  are  advised  to  file  a 
Petition  for  Substitution  of  Applicant  in  this 
pending  application. 

Impediment:  Duplications  exist 
between  Ajax’s  rights  contained  in  MC 
135003  (Sub-1)  and  the  pending  authority 
in  MC  138896  (Sub-13),  which  rights  are 
to  be  transferred  to  Kujak,  and  the 
operating  rights  being  retained  by  Ajax 
in  its  Certificates  in  MC  138896  (Sub-4 
and  6).  and  also  the  rights  being  retained 
by  Ajax’s  affiliated  company,  LTL 
Perishables.  Inc.,  in  MC  135874  (Sub-42. 
87, 100, 106,  and  117).  Applicants  have 


agreed  to  restrict  Ajax’s  retained 
authority  in  MC  138896  (Sub-4  and  6) 
against  the  transportation  of  frozen 
foods  to  points  in  the  Upper  Peninsula  of 
Michigan  in  order  to  avoid  a  split  of 
authority.  However,  in  order  to 
eliminate  a  split  of  authority,  applicants 
must  also  submit  a  plan  for  the 
cancellation  of  the  retained  duplicating 
authority  held  by  LTL  Perishables,'  Inc. 

MC-F-14563F.  filed  February  2. 1981. 
INTERNATIONAL  COURIERS 
CORPORATION  (International)  (P.O. 

Box  1975,  St.  Paul.  MN  55111)— 
CONTINUE  IN  CONTROL— B.D.C.,  LTD 
(BDC)  (2677  Drew  Road,  Mississauga, 
Ontario.  Canada  L4T  3W1). 
Representative:  Jack  Goodman,  39  South 
LaSalle  Street,  Chicago,  IL  60603  and 
Sally  G.  Galway,  P.O.  Box  1975,  St.  Paul. 
MN  55111.  International,  a  non-carrier, 
seeks  authority  to  continue  in  control  of 
BDC,  upon  the  institution  by  BDC  of 
operations  in  interstate  or  foreign 
commerce.  Gelco  Corporation,  a  non¬ 
carrier  and  sole  stockholder  of 
International,  seeks  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  International  presently 
controls  Gelco  Courier  Services,  Inc.,  a 
motor  common  and  contract  carrier 
authorized  in  certificate  MC  114533  and 
sub-numbers  thereunder  and  permit  MC 
128616  and  sub-numbers  thereunder,  to 
transport  speciHed  commodities 
including  cash  letters,  commercial 
papers,  documents,  written  instruments, 
business  records,  and  data  processing 
media,  between  points  in  the  United 
States.  By  Notice  of  Effectiveness  served 
November  13, 1980.  in  MC  150371,  BDC 
was  granted  authority  in  foreign 
commerce  only,  transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  and  such  commercial 
papers,  documents  and  written 
instruments  as  are  used  in  the  business 
of  banks  and  banking  institutions), 
between  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  at  or  near  Detroit,  MI. 
on  the  one  hand,  and.  on  the  other, 
Detroit.  MI,  restricted  against  shipments 
from  a  consignor  to  a  consignee 
exceeding  100  pounds  in  weight  and  any 
part  of  portion  of  a  shipment  exceeding 
50  pounds  in  weight.  (2)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  ports  of  entry 
on  the  international  boundary  line 
betweep  the  U.S.  and  Canada  at 
Niagara  Falls  and  Buffalo.  NY,  one  the 
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on  hand,  and,  on  the  other,  Buffalo,  NY, 
restricted  (a)  against  shipments  from  a 
consignor  to  a  consignee  exceeding  100 
pounds  in  weight  and  any  part  or 
portion  of  a  shipment  exceeding  50 
pounds  in  weight  and  (b)  to  traffic 
having  a  prior  or  subsequent  movement 
by  air  (3)  such  commercial  papers, 
documents,  written  instruments  and 
business  records  (except  currency  and 
negotiable  securities)  as  are  used  in  the 
conduct  and  operations  of  banks  and 
and  banking  institutions),  between  the 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  at  Niagara  Falls  and  Buffalo, 

NY,  on  the  one  hand,  and,  on  the  other, 
Buffalo,  NY,  and  (4)  such  commercial 
papers,  documents,  and  written 
instruments  (except  coins,  currency,  and 
negotiable  securities)  as  are  used  in  the 
conduct  and  operations  of  banks  and 
banking  institutions,  audit  media  and 
other  business  records,  processed  and 
unprocessed  film,  prints,  slides,  audio 
and  video  tapes,  including  motion 
picture  film  and  materials  and  supplies 
used  in  connection  with  commercial  and 
television  motion  pictures,  between  the 
ports  of  entry  on  the  International 
boundary  line  between  the  U.S.  and 
Canada  at  or  near  Blaine,  WA,  on  the 
one  hand,  and,  on  the  other,  Blaine  and 
Seattle,  WA,  restricted  (a)  to  traffic 
having  a  prior  or  subsequent  movement 
by  air  and  (b)  against  shipments  from  a 
consignor  to  a  consignee  exceeding  100 
pounds  in  weight  and  any  part  or 
portion  of  a  shipment  exceeding  50 
punds  in  weight.  By  Notice  of 
Effectiveness  served  September  12, 1980, 
in  MC-150871  (Sub-No.  IF),  B.D.C.  was 
granted  authority  to  transport  shipments 
weighing  100  pounds  or  less,  if 
transported  in  a  vehicle  in  which  no  one 
package  exceeds  100  pounds,  between 
points  in  the  United  States.  Gelco 
Corporation  has  an  application  pending 
before  the  Commission  in  MC-F-14452 
to  acquire  control  of  Brooks 
Transportation,  Inc.  and  Federal  Freight 
System,  Inc.  Condition:  Gelco 
Corporation,  a  non-carrier  holding 
company,  and  International  Couriers 
Corporation,  a  non-carrier  holding 
company,  shall  be  considered  a  carrier 
within  the  meaning  of  Subtitle  IV  of  49 
U.S.C.  11348,  and  is  subjected  to  the 
requirements  of  49  U.S.C.  11302  for  those 
issuances  of  securities  and  assumptions 
of  obligations  which  may  relate  to  or 
affect  the  activities  of  its  carrier 
subsidiaries.  Regarding  the  reporting 
requirements  of  49  U.S.C.  11145,  Gelco 
Corporation  and  International  Couriers 
Corporation  need  only  file  such  special 
reports  as  the  Commission  may  from 
time  to  time  require.  Gelco  Corporation 


and  International  Couriers  Corporation 
is  not  made  subject  to  the  accounting 
requirements  of  49  U.S.C.  11142. 
Impediment:  Applicant  acknowledges 
duplications  existing  between  Gelco 
Courier  Services,  Inc.  and  B.D.C.,  Ltd., 
upon  the  institution  of  operations  by 
B.D.C.,  Ltd.  They  have  requested  that 
the  authority  in  MC  150871  (Sub-lF)  be 
tendered  for  cancellation.  We  will 
therefore  condition  our  grant  upon 
cancellation  of  the  certificate. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-3794  Filed  2-28-81;  8:45  am] 

BILLING  CODE  7035-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Empioyment  Transfer  and  Business 
Competition  Determinations  Under 
Rurai  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended,  7  U.S.C.  1924(b),  1932,  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 


The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration,  601  D  Street,  NW, 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  23rd  day  of 
February  1981. 

Luis  Sepulveda, 

Acting  Director,  Office  of  Program  Services. 

Applications  Received  During  the  Week 
Ending  February  28, 1981 


Name  ol  applicant  and 
location  of  enterprise 


Principal  Product  or  activity 


American  Insulator  Corp.,  Manufacture  of  plastic 

New  Freedom,  Pa.  molded  products. 


|FR  Doc.  81-6493  Filed  2-26-81;  8:45  ain| 

BILLING  CODE  4S10-30-M 


Mine  Safety  and  Health  Administration 

[Docket  No.  M-81-9-M] 

ASARCO,  Inc.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

ASARCO,  Inc.,  Box  868,  Troy, 

Montana  59935,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.4-53 
(use  of  liquid  petroleum  gas]  to  its  Troy 
Mine  located  in  Lincoln  County, 
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Montana.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statement  follows:  1.  The  petition 
concerns  the  requirement  that  the  use  of 
liquified  petroleum  gases  be  limited  to 
maintenance  work. 

2.  As  an  alternate  method  of 
compliance,  petitioner  proposes  to  use 
propane  powered  vehicles  underground. 

3.  In  support  of  this  alternate  method, 
petitioner  states  that  propane:  a.  is  safer 
than  other  fuels  used  for  the  same 
purpose: 

b.  has  been  found  to  have  less 
emissions  than  other  fuels  used 
underground; 

c.  is  100%  evaporable,  and  there  is  no 
possibility  of  a  hazardous  buildup  of  oil 
or  grease  in  the  mine. 

4.  Petitioner  further  states  that  the  use 
of  propane  vehicles  underground  will 
add  to  the  employees'  safety  by 
providing  them  with  a  means  of 
transportation  other  than  by  foot. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments  <. 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  30, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  20, 1981. 

Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  81-3830  Filed  2-26-81: 8:43  am| 

BILLING  CODE  4510-43-M 


[Docket  No.  M-80-152-C1 

Bryan  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application,  Mandatory 
Safety  Standard 

Bryan  Coal  Company,  Inc.,  Box  428, 
McDowell.  Kentucky  41647,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination)  to  its  Mine 
No.  1  located  in  Floyd  County. 

Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows:  1.  The  petition 
concerns  the  requirement  that 
illumination  equipment  be  installed  on 
the  mine's  roof  bolter,  coal  drill  and 
battery  scoops. 


2.  The  coal  seam  varies  from  30  to  34 
inches  in  height  with  uneven  top  and 
bottom  conditions. 

3.  Petitioner  states  that  because  of  the 
low  height  in  the  coal  seam,  lights 
placed  on  the  equipment  could  be  ripped 
from  their  mountings,  thereby  destroying 
roof  support  and  resulting  in  flying 
debris  that  may  strike  the  equipment 
operator  or  nearby  miners.  Also, 
electrical  wires  could  be  dislodged  and 
exposed,  posing  a  potential  hazard  of 
explosion  if  methane  is  present  in  the 
mine. 

4.  Petitioner  further  states  that  the 
glare  resulting  from  these  lights  can 
cause  temporary  blindness  to  the 
equipment  operator,  which  could  also 
result  in  an  accident  affecting  other 
nearby  miners. 

5.  For  these  reasons,  petitioner 
requests  a  modiHcation  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  30, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated;  February  19, 1981. 

Frank  A.  White, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  81-3831  Filed  2-28-81: 8:43  am| 

BILLING  CODE  4S10-43-M 


[Docket  No.  M-81-20-C1 

Double  L  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Double  L  Coal  Company,  Star  Route, 
Box  46,  Big  Rock,  Virginia  24603  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.305  (weekly  examinations 
for  hazardous  conditions)  to  its  Mine 
No.  1  located  in  Buchanan  County, 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows:  1.  The  petition 
concerns  the  requirement  that  weekly 
examinations  be  made  of  air  courses  in 
their  entirety  for  hazardous  conditions. 

2.  Numerous  roof  falls  have  made 
travel  of  the  entire  return  airway 
hazardous. 

3.  As  an  alternate  method,  peitioner 
proposes  to  establish  three  air 


measuring  stations,  recording  the  results 
of  air  and  methane  readings  on  a  date 
board  at  each  location. 

4.  Petitioner  states  that  clean-up  of  the 
airways  to  make  them  travellable  would 
expose  miners  to  unnecessary  hazards. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  30, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  19. 1981. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  61-3832  Filed  2-26-81: 8:45  am) 

,  BILLING  CODE  4S1&-43-M 


[Docket  No.  M-81-7-C] 

Olga  Coal  Co.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

Olga  Coal  Company,  3  Gateway 
Center  9  North,  Pittsburgh,  Pennsylvania 
15222  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Olga  Mine  located  in  McDowell 
County,  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows:  1.  'The  petition 
concerns  the  requirement  that  return 
entries  be  examined  weekly  for 
hazardous  conditions. 

2.  The  return  entries  were  developed 
approximately  44  years  ago;  roof 
support  has  since  deteriorated  due  to 
numerous  roof  falls,  leaving  portions  of 
these  returns  impassable. 

3.  As  an  alternate  method,  petitioner 
proposes  to:  a.  Establish  and  maintain 
specified  air  monitoring  stations; 

b.  Have  methane  and  air  readings 
made  by  a  certified  person  on  a  daily 
basis; 

c.  Record  the  results  of  examinations 
on  a  date  board  at  each  location; 

d.  Investigate  any  accumulation  of 
methane  and  take  necessary  corrective 
action. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  at  all  times 
provide  the  same  degree  of  safety  to  the 
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miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  int  his  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  30, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  19. 1981. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

IKR  Doc.  81-3833  Filed  2-26-81:  8:45  am] 

BILLING  CODE  4510-43-M 


(Docket  No.  M-81-15-C] 

Peabody  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company,  Camp  No.  1, 
P.O.  Box  350,  Morganfield,  Kentucky 
42437,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1403-8  (criteria- 
track  haulage  roads]  located  in  Union 
County,  Kentucky.  The  petition  is  filed  . 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows:  1.  The  petition 
concerns  the  24  inches  of  clearance 
requirement  in  the  track  entry  at 
designated  locations. 

2.  Petitioner  states  that  additional 
timbering  was  required  due  to 
weakening  of  the  roof  after  entries  were 
advanced:  removing  the  roof  support  in 
order  to  have  24  inch  clearance  would 
present  a  hazard. 

3.  Petitioner  further  states  that  the 
removal  of  the  additional  roof  support 
that  had  been  previously  installed 
would  expose  a  hazard  to  the  miners 
removing  it;  in  addition,  all  miners 
required  to  travel  through  these  areas  in 
the  future  would  be  exposed  to  this 
hazard. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 


March  30, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  19, 1981. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  81-3834  Filed  2-26-61:  8:45  am] 

BILLING  CODE  4510-43-M 


(Docket  No.  M-81-13-C] 

Peacock  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peacock  Coal  Company,  Grove  Drive, 
Hegins,  Pennsylvania  17938,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1400  (hoisting  equipment: 
general)  to  its  Peacock  Slope  located  in 
Schuylkill  County,  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner’s 
statements  follows:  1.  The  petition 
concerns  the  requirement  that  cages, 
platforms  or  other  devices  which  are 
used  to  transport  persons  in  shafts  and 
slopes  be  equipped  with  safety  catches 
or  other  approved  devices  that  act 
quickly  and  effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  steeply 
pitching  and  undulating  slopes  with 
numerous  curves  and  knuckles  present 
in  the  main  haulage  slopes  of  this 
anthracite  mine. 

3.  Petitioner  further  believes  that  if  a 
“makeshift”  safety  device  were 
installed,  it  would  be  activated  on 
knuckles  and  curves,  when  no 
emergency  existed,  causing  a  tumbling 
effect  on  the  conveyance  which  would 
increase  rather  than  decrease  the 
hazard  to  the  miners. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoising  rope, 
which  have  a  factor  of  safety  in  excess 
of  the  design  factor  as  determined  by 
the  formula  specified  in  the  American 
National  Standard  for  Wire  Rope  for 
Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  at  all  times 
provide  the  same  degree  of  safety  to  the 
miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 


Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  30,.1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  19, 1981. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  81-3835  Filed  2-26-81:  8:45  am] 

BILLING  CODE  4510-43-M 


(Docket  No.  M-80-159-C] 

Southern  Appalachian  Coal  Co.; 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Southern  Appalachian  Coal  Company, 
Post  Office  Box  255,  Julian,  West 
Virginia  25529,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1701 
(abandoned  areas,  adjacent  mines; 
drilling  of  boreholes)  to  its  Five  Block 
No.  2  Mine,  located  in  Boone  County, 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows:  1.  The  petition 
concerns  the  requirement  that  boreholes 
be  drilled  to  a  distance  of  at  least  20  feet 
whenever  any  working  place 
approaches  an  abandoned  area  of  the 
mine. 

2.  As  an  alternate  method,  petitioner 
proposes  to  complete  an  accurate, 
closed  traverse  survey  after  contour 
surface  mining  operations  pass  an  area 
designated  to  be  an  underground  mine. 
From  the  turning  points  on  that  traverse, 
petitioner  locates  the  highwall  and  plots 
its  location  on  a  map.  In  addition,  the 
depth  of  the  auger  holes  drilled  from  the 
bottom  of  the  coal  seam  are  certified  by 
an  official  of  the  company  performing 
the  mining.  The  mine  map  is  then 
certified  as  correct  by  a  registered 
professional  engineer. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  allow  mining 
within  fifty  feet  of  the  auger  holes 
without  drilling  and  will  provide  no  less 
than  the  same  measure  of  protection  as 
that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
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received  in  that  office  on  or  before 
March  30, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated;  February  20. 1981. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  Bl-3838  Filed  2-26-Sl;  B:45  am| 

BILLING  CODE  4510-43-M 


Occupational  Safety  and  Health 
Administration 

Oregon  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 

On  December  28, 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  By  letter  dated  August  3, 1979 
from  Darrel  Douglas,  Administrator  of 
the  Accident  Prevention  Division, 
Workers’  Compensation  Department,  to 
James  W.  Lake,  Regional  Administrator, 
and  incorporated  as  part  of  the  plan,  the 
State  submitted  revocations  comparable 
to  29  CFR  Part  1910,  Revocation  of 
Selected  General  and  Special  Industry 
and  Health  Standards,  as  published  on 
October  24. 1978  (43  FR  49726)  and 
corrections  as  published  on  November  7, 
1978  (43  FR  51759,  51760).  These 
revocations,  which  are  contained  in 
OAR  Chapter  437  were  promulgated  by 
the  State  following  a  period  of  response 
during  which  two  letters  and  several 
verbal  comments  were  received,  all  of 
which  supported  the  proposed  action. 

No  requests  for  a  public  hearing  were 
received. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards 
revoked  or  amended  are  Oregon's 


equivalent  to  the  comparable  Federal 
revoked  standards  and  accordingly 
should  be  approved.  Exceptions  to  the 
revocations  were  made  where  (1)  the 
State  did  not  originally  adopt  the  rules; 

(2)  the  rules  were  covered  by  a  separate 
agency  such  as  the  elevator  section  of 
the  Department  of  Commerce:  and  (3) 
the  State  elected  to  be  more  stringent  by 
retaining  a  number  of  selected  rules.  The 
detailed  standards  comparison  is 
available  at  the  locations  specified 
below. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration. 

Room  6003,  Federal  Office  Building.  909 
First  Avenue,  Seattle,  Washington 
98174;  Workers’  Compensation 
Department,  Labor  and  Industries 
Building.  Salem,  Oregon  97310,  and  the 
Technical  Data  Center,  Room  N2349R, 
New  Department  of  Labor  Building,  3rd 
and  Constitution  Avenue,  Washington, 
D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  published  the  supplement  to  the 
Oregon  State  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator’s  approval  effective  upon 
publication  for  the  following  reason; 

The  standards  were  repealed  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  February  27, 
1981. 

(Sec.  18.  Pub.  L.  91-596.  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Seattle.  Washington  this  17th  day 
of  September  1980. 

Ronald  T.  Tsunehara, 

Acting  Regional  Administrator. 

|FR  Doc.  81-3837  Filed  2-26-81:  8:45  ami 
BILLING  CODE  4510-26-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

Proposed  Class  Exemption  for  Life 
Insurance  Company  Discretionary 
Asset  Management:  Extension  of 
Comment  Period 

agency:  Department  of  Labor. 


ACTION:  Notice  of  Extension  of  Comment 
Period. 

summary:  The  Department  of  Labor  (the 
Department)  is  extending  the  comment 
period  on  a  proposed  class  exemption 
which  would,  if  granted,  permit  life 
insurance  companies  to  perform  certain 
asset  allocation  services  for  employee 
pension  plans.  The  notice  of  the 
proposed  class  exemption  was 
published  in  the  Federal  Register  at  45 
FR  85849  (December  30. 1980).  This 
action  is  being  taken  in  view  of  a 
request  by  certain  members  of  the 
public  that  additional  time  to  prepare 
comments  be  provided  to  them,  and  in 
view  of  the  importance  of  the  proposed 
class  exemption. 

DATE:  The  comment  period  is  extended 
through  May  1, 1981. 

ADDRESSES:  Written  comments  on  the 
proposed  class  exemption  (perferably 
three  copies)  should  be  addressed  to  the 
OfBce  of  Fiduciary  Standards.  Pension 
and  Welfare  BeneHt  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  “Discretionary 
Asset  Management  Exemption.’’ 

FOR  FURTHER  INFORMATION  CONTACT: 
William  A.  Schmidt  Esq.,  Plan  BeneHts 
Security  Division,  Office  of  the  Solicitor, 
U.S.  Department  of  Labor  200 
Constitution  Avenue,  N.W.,  Room  C- 
4508,  Washington.  D.C.  20210,  (202)  523- 
8610.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  On 
December  30, 1980  the  Department 
issued  a  notice  of  pendency  of  a 
proposed  class  exemption  &om  the 
prohibitions  of  section  406  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the 
Internal  Revenue  Code  of  1954,  and.  in 
that  notice,  invited  all  interested 
persons  to  submit,  on  or  before  March  2. 
1981,  written  data,  views  or  arguments 
concerning  the  proposed  class 
exemption  and  to  request  a  public 
hearing  with  respect  to  the  proposed 
exemption.  The  proposed  class 
exemption,  if  granted,  will  permit  life 
insurance  companies  to  perform  certain 
asset  allocation  services  for  employee 
pension  plans,  if  the  conditions  of  the 
proposed  exemption  are  met.  If  granted, 
the  proposed  exemption  will  affect 
participants  and  beneficiaries  of  certain 
pension  plans,  fiduciaries  of  such  plans, 
and  life  insurance  compaines. 

The  Department  has  received  a 
request  from  certain  members  of  the 
public  that  the  comment  period  in  this 
matter  be  extended  to  May  1. 1981.  The 
requesting  parties  state  that  they  need 
additional  time  to  prepare  comments. 
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and  the  Department  believes  that  it  is 
appropriate  to  grant  such  additional 
time.  Accordingly  the  Department  is 
extending  the  comment  period  through 
May  1, 1981.* 

Notice  of  Extension  of  Comment  Period 

Notice  is  hereby  given  that  the  period 
of  time  for  the  submission  of  public 
comments  on  the  proposed  class 
exemption  relating  to  life  insurance 
company  discretionary  asset 
management  (45  FR  85849,  December  30, 
1980)  is  hereby  extended  through  May  1, 
1981. 

All  interested  persons  are  invited  to 
submit  written  date,  views  or  arguments 
concerning  the  class  exemption 
proposed  in  the  notice  at  45  FR  85849 
(December  30, 1980)  on  or  before  May  1, 
1981. 

These  comments  should  be  submitted, 
preferably  three  copies,  to:  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  "Discretionary 
Asset  Management  Exemption." 

Signed  at  Washington,  D.C.  this  24th  day  of 
Februarj',  1981. 

Ian  D.  LanofF, 

Adminslrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  81-3844  Filed  2-28-81;  8;45  am) 

BIUJNG  CODE  4S10-2»4I 


Office  of  the  Secretary 

lTA-W-1 1,131] 

Bird  and  Son,  Inc.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  27, 1980  in 
response  to  a  petition  received  on 
September  26, 1980  which  was  filed  on 
behalf  of  workers  at  the  East  Walpole, 
Massachusetts,  FX-2  Plant  of  Bird  and 
Son,  Division  of  Shoe  Cartons. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-11,117).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 


*  The  request  for  an  extension  of  the  comment 
period  also  included  a  request  for  a  public  hearing 
on  the  proposed  exemption.  The  Department 
intends  to  hold  such  a  hearing  and  contemplates 
publishing  a  notice  scheduling  the  hearing  after  the 
expiration  of  the  extended  comment  period. 


Signed  in  Washington,  D.C.  this  18th  day  of 
February  1981. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  81-3858  Filed  2-28-81: 8:45  an] 

BILLING  CODE  4S10-28-M 


[TA-W-7968] 

Barry  Steel  Corp.;  Negative 
Determination  on  Reconsideration 

On  December  5, 1980,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  producing  cold  rolled  strip  steel 
at  Barry  Steel  Corporation’s  Lyndon 
Avenue  Plant,  Detroit.  Michigan. 

In  the  application  for  reconsideration, 
the  petitioner  claimed  that  the  original 
denial  of  eligibility  for  worker 
adjustment  assistance  by  the 
Department  of  Labor  was  based  on  the 
erroneous  judgment  that  the  firm  did  not 
produce  an  article  but  provided  a 
service.  The  petitioner  stated  that  the 
manufacturing  process  at  Barry  Steel 
begins  with  purchased  raw  material  of 
not  rolled  steel  strip  which  Barry  Steel 
then  processes  by  initial  slitting, 
continuous  pickling,  cold  reduction  in  a 
four  high  reversing  mill,  annealing, 
temper  rolling  in  a  two  or  four  high 
reversing  mill,  final  slitting,  packaging, 
and  shipment  and  sale  of  the  finished 
product  to  the  customer.  This  process  is 
a  recognized  manufacturing  process 
within  the  steel  industry,  according  to 
the  petitioner. 

Following  a  review  of  the  file  and  this 
additional  information  the  Department 
recognized  that  Barry  Steel  Corporation 
does  produce  an  article  within  the 
meaning  of  Section  222(3}  of  the  Trade 
Act  of  1974,  and  grantpd  administrative 
reconsideration. 

In  its  investigation,  the  Department 
conducted  a  survey  of  Barry  Steel 
Corporation's  major  customers  and 
found  that  customers  which  purchased 
cold  rolled  strip  steel  during  the  period 
under  investigation  either  did  not 
purchase  imports  of  these  products  or 
decreased  import  purchases  of  the 
products  in  1979  compared  to  1978  and 
during  the  first  nine  months  of  1980 
compared  to  the  same  period  in  1979. 

The  petitions,  in  the  original  petition, 
allege  that  increased  imports  of 
automobiles  have  contributed 
importantly  to  declines  in  sales, 
production,  and  employment  at  the 
Lyndon  Avenue  Plant  of  Barry  Steel 
Corporation.  Although  imported 
automobiles  may  incorporate  cold  rolled 
strip  steel,  imports  of  the  finished 
products  are  not  “like  or  directly 


competitive  with"  their  component  parts 
as  that  term  is  used  in  the  Trade  Act  of 
1974.  Imports  of  cold  rolled  strip  steel  by 
themselves  and  not  incorporated  in  such 
final  articles  must  be  considered  in 
determining  import  injury  to  workers 
who  manufacture  this  product  at  Barry 
Steel.  The  courts  have  held  that 
imported  finished  articles  are  not  like  or 
directly  competitive  with  domestic 
component  parts  thereof.  United  Shoe 
Workers  of  America,  AFL-CIO  v. 

Bedell,  507  F  2d.  174  (1974).  In  that  case, 
the  court  held  that  imported  finished 
women’s  shoes  were  not  like  or  directly 
competitive  with  shoe  counters,  a 
component  of  footwear. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  to  workers  and  former 
workers  of  Barry  Steel  Corporation’s 
Lyndon  Avenue  Plant,  Detroit,  Michigan. 

Signed  at  Washington,  D.C.  this  18th  day  of 
February  1981. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  81-3878  Filed  2-26-81;  8:45  am] 

BILLING  CODE  4S10-2S-M 


ITA-W-81931 

Borg-Wamer  Corp.;  Negative 
Determination  on  Reconsideration 

On  December  17, 1980,  the 
Department  made  an  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  workers  and 
former  workers  at  the  Muncie,  Indiana 
plant  of  the  Warner  Gear  Division,  Borg- 
Warner  Corporation.  This  determination 
was  published  in  the  Federal  Register  on 
December  30, 1980  (45  FR  85858). 

Counsel  claims  that  the  Department’s 
conclusion  in  its  denial  notice  is  not 
consistent  with  the  industry  data 
reported  in  the  Department’s 
memorandum  of  recommendation  and 
that  the  customer  survey  conducted  by 
the  Department  was  methodologically 
flawed  since  one  of  the  transmission 
customers  for  passenger  cars  and  light 
trucks  was  not  surveyed.  Counsel  also 
asserts  that  the  Department  never 
addressed  the  fact  of  whether  the  other 
two  criteria  of  the  Act  had  been  met. 

The  Department’s  review  of  the  initial 
investigation  revealed  that  the  petition 
did  not  meet  the  increased  import 
criterion  for  workers  producing 
transmissions  for  industrial  use  or  for 
o^-the-highway  vehicles  nor  did  it  meet 
the  “contributed  importantly"  test  of  the 
Act  for  workers  producing  marine 
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transmissions  or  transmissions  for 
passenger  cars  and  light  trucks.  Borg- 
Wamer’s  major  customer  of  marine 
transmissions  does  not  import 
transmissions  and  most  of  the  other 
surveyed  customers  only  buy  from  Borg- 
Wamer.  With  respect  to  transmissions 
for  passenger  cars  and  light  trucks,  the 
majority  of  customers  surveyed  which 
decreased  purchases  from  Borg- 
Wamer’s  Muncie  plant  in  1979  and  in 
the  first  six  months  of  1980  compared  to 
the  corresponding  periods  in  the 
previous  year,  did  not  increase 
purchases  of  imported  transmissions. 
Customers  which  increased  purchases 
of  imported  transmissions  reported  that 
these  were  insigniBcant  compared  to 
their  total  purchases  of  transmissions. 

The  Department’s  review  also  showed 
that  the  major  share  nf  Muncie’s 
production  consisted  of  transmissions 
for  passenger  cars  and  light  trucks. 

Sales  of  all  types  of  transmissions  from 
the  Muncie  plant  increased  in  1979 
compared  to  1978.  It  was  in  the  first  five 
months  of  1980,  when  compared  to  the 
corresponding  period  in  1979,  that  sales 
for  each  type  of  transmission  decreased 
at  Muncie.  At  Muncie  sales  were  equal 
to  production. 

The  Department  does  not  agree  with 
counsel’s  claim  that  the  Department’s 
survey  was  flawed.  Virtually  all  of 
Muncie’s  1980  production  of 
transmissions  for  cars  and  light  trucks 
was  accounted  for  by  four  original 
equipment  customers.  The  Department 
surveyed  three  of  these  customers. 

There  was  no  need  to  survey  the 
remaining  o.e.m.  customer  since  it 
increased  its  purchases  of  transmissions 
from  the  Muncie  plant  in  1979  compared 
to  1978  and  in  1980  compared  to  1979. 

Further,  the  Department  found  no 
inconsistency  between  the  industry  data 
in  its  memorandum  of  recommendation 
and  the  conclusion  in  its  denial  notice. 
The  memorandum  shows  that  domestic 
production  as  well  as  U.S.  imports  of 
truck  and  bus  transmissions  w’ere 
declining  absolutely  in  1979  compared  to 
1978  at  the  time  when  the  Muncie  plant 
was  reporting  increasing  sales  and 
production  of  all  types  of  transmissions. 
Although  there  was  a  relative  increase 
of  imported  transmissions  in  1979,  this 
was  due  to  the  decline  in  domestic 
production.  Imports  of  transmissions  as 
a  percent  of  domestic  production  has 
never  been  higher  than  4.5  percent  in  the 
last  three-year  period  from  1977  through 
1979. 

Finally,  the  Department  does  not  need 


to  address  whether  the  other  two 
statutory  criteria  had  been  met  since  in 
order  for  a  worker  group  to  obtain 
certification  for  trade  adjustment 
assistance,  it  must  meet  all  three 
statutory  criteria  of  the  Act  in  the  same 
time  period.  Therefore,  in  supporting  a 
denial  the  Department  needs  only  to 
demonstrate  the  petition’s  inability  to 
meet  one  of  the  criteria. 

Conclusion 

After  reconsideration.  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  at  the  Muncie,  Indiana 
plant  of  the  Warner  Gear  Division  of  the 
Borg- Warner  Corporation. 

Signed  at  Washington,  D.C.  this  20th  day  of 
February  1981. 

Harry  J.  Gilman, 

Supervisory  InternationaJ  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Uoc.  SI -3879  Filed  2-26-81:  845  am) 

ULUNG  CODE  4510-2S-M 


ITA-W-10,441  &  10,4421 

Commercial  Steel  Treating  C04 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  25, 1980  in  response 
to  a  petition  received  on  August  15, 1980 
which  was  filed  on  behalf  of  workers  at 
the  Detroit,  Michigan  and  Madison 
Heights,  Michigan  plants  of  Commercial 
Steel  Treating  Company. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  August  8, 1980  (TA-W-8825). 
No  new  information  is  evident  which 
would  result  in  a  reversal  of  the 
Department’s  previous  determination. 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  D.C  this  20th  day  of 
February  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-3860  Filed  2-26-81;  8:45  am) 

BILLING  CODE  4S10-2S-M 


DeLuxe  Sportswear  Co.  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 


Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  March  9, 1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  9, 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C  this  17th  day  of 
February  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Petitioner  Union/workers  or 
former  workers  of 

Location 

Date 

received 

Date  of 
petition 

Petition  No. 

Articles  produced 

DeLuxe  Sportwear  Co.  (ILGWU) . - . 

New  York,  N.Y . . 

2/5/8t 

2/2/81 

TA-W-1 2,256 

Ladies'  outerwear  (jackets). 

Fleetline  Industries  (company) . - 

Garland,  N.C . 

2/6/81 

2/3/81 

TA-W-1 2,257 

Men's  woven  western  shirts. 

Lakeland  Manufacturing  Co.  (ACTWU) _ 

Sheboygan,  Wis . . 

2/6/81 

1/20/81 

TA-W-1 2,258 

Men's  outerwear. 

Mari-Bar  Industries  (workers) . 

Deer  Park,  N.Y . . 

2/6/81 

1/23/81 

TA-W-1 2,259 

Women's  sportswear. 

Milwaukee  Glove  Co.  (ACTWU) . . . 

Mannette.  Wis . 

2/6/81 

1/20/81 

TA-W-12.260 

Gloves. 

Niemor  Contractors  (ACTWU) . 

Newark,  N.J . - 

2/6/81 

2/2/81 

TA-W-1 2,261 

Contractors  of  men's  and  children's  outerwear  and  sport 
coats. 

Northwest  Engineering  Co.  (USWA) . 

Green  Bay.  Wis . 

2/5/81  - 

1/31/81 

TA-W-1 2.262 

Cranes,  shovels,  and  draglines. 

Powermatic  Ovision  of  Houdaille  Industries 

McMinnville.  Tenn . 

2/6/81 

2/4/81 

TA-W-1 2,263 

Wood  and  metal  machine  tods. 

(USWA). 

Red  Cedar  Products  (workers) . 

Amanda  Park,  Wash . 

2/5/81 

2/3/81 

TA-W-1 2,264 

Cedar  shakes. 

West  Virginia  Malleable  Iron  Co.  (USWA) . 

Point  Pteasant,  W.  Va . 

2/6/81 

2/2/81 

TA-W-12,265 

Malleable  iron  castings. 

France  Ovision  of  Scott  &  Fetzer  Co.  (work- 

Westlake,  Ohio . 

2/5/81 

1/27/81 

TA-W-1 2,266 

Beer  signs  (transformer). 

OTS). 

H  &  H  Atlas,  Inc.  (ILGWU) . 

New  York,  N.Y . 

2/9/81 

2/5/81 

TA-W-1 2,267 

Women's  and  junior's  swimwear. 

Marine  Iron  &  Shipbuilding  Co.  (workers) . 

South  (Juhjth.  Minn . 

2/9/81 

2/3/81 

TA-W-1 2,268 

Fabrication  of  steel  structures. 

Mitchell  Industries,  Inc.  (company) . — 

Philadelphia,  Pa . 

2/9/81 

1/30/81 

TA-W-1 2,269 

Vent  windows  arxl  side  view  mirrors  for  Ford  trucks  and 
Jeeps. 

Monsanto  Textile  Co.,  Sand  Mountain  Plant 

Guntersville,  Ala . 

2/9/81 

1/28/81 

TA-W-1 2,270 

Polyester  filament. 

(workers). 

Morgan  Shirt  Co.  (ACTWU) . 

Morgantown,  W.  Va . 

2/9/81 

2/5/81 

TA-W-12.271 

Men's  shirts  and  ladies  blouses. 

Paula  Lawrence.  Ltd.  (company) . 

New  York,  N.Y . 

2/9/81 

2/5/81 

TA-W-1 2,272 

Down  filled  and  polly  filled  coats. 

Shidey  of  Atlanta.  Inc.,  d.b  a.  Barnwell  Gar- 

Barnwell,  S.C . . . 

2/9/81 

2/4/81 

TA-W-12.273 

ladies'  sportswear. 

ment  Manufactuhng  Co.  (workers). 

Beaver  Specialties,  Inc.  (workers) . 

Beaver  Dam,  Wis . 

2/9/81 

2/2/81 

TA-W-1 2,274 

Cabinets  for  televisions  and  auto  systems. 

Bnstol  Locknut  Co.  (UAW) . 

Madison  Heights,  Mich . 

2/9/81 

1/29/81 

TA-W-1 2,275 

Locknuts. 

Empress  Sport  Togs.  Inc . 

New  York,  N.Y . 

2/10/81 

2/5/81 

TA-W-12,276 

Ladies'  blouses. 

Glendale  Knitting  Mills  (workers) . 

Maspeth,  N.Y . 

2/10/81 

2/4/81 

TA-W-1 2,277 

Knitted  sweaters  and  shirts. 

Mark  Levinson  Audio  Systems,  Ltd.  (compa¬ 
ny). 

Hamden,  Conn . 

2/9/81 

2/5/81 

TA-W-1 2,278 

Power  amplifiers,  preamplifiers,  crossover  and  reel  to 
reel  tape  recorders. 

Sensors  Division  of  Dekalb  Ad  Research 

Ann  Artw.  Mich . 

2/9/81 

2/4/81 

TA-W-1 2,279 

Diagnostic  equipment  lor  auto  industry. 

(wortrers).  - 

Teo-Aviv  Fashions.  Inc.  (company) . 

Hoboken,  N.J . . . 

2/10/81 

2/6/81 

TA-W-1 2,280 

Ladies'  coats. 

Vera  Industnes,  Inc.  (ILGWU) . 

Secaucus,  N.J 

2/9/81 

2/5/81 

TA-W-12,281 

Women's  sportswear. 

Washington  Shake  Mill  (workers) . 

Kelso,  Wash.. 

2/9/81 

2/4/81 

TA-W-12,282 

Cedar  shakes. 

D.  L.  Auld  Co.  (International  Brotherhood  of 

Columbus,  Ohio 

2/9/81 

2/4/81 

TA-W-1 2,283 

Nameplates  for  autos. 

Boilermakers). 

Electro-voice,  Inc.  (lUE) . 

Sevierville,  Tenn 

2/9/81 

2/4/81 

TA-W-12.284 

Microphone  amplifiers  and  accessories. 

Gates  Blouse  Co.,  Inc.  (ILGWU) . 

Brooklyn,  N.Y . 

2/9/81 

2/3/81 

TA-W-1 2,285 

Women's  jackets. 

knerman  Industries.  Inc.  (workers) . 

Detroit,  Mich . 

2/9/81 

2/5/81 

TA-W-1 2,286 

Pistons  for  disc  brakes,  torsion  bars. 

L  &  M  Oial  Co.  (workers) . 

Herdon,  W.  Va 

2/9/81 

2/4/81 

TA-W-1 2,287 

Mine  coal. 

P.  F.  Industnes,  Inc.  (URWCLPWA) . 

Bristol.  R.l . 

2/9/81 

2/3/81  ■ 

TA-W-1 2,288 

Canvas  sporting  and  waterproof  footwear. 

Shamokin  Dress  Co.  (ILGWU) . 

Shamokin,  Pa 

2/9/81 

2/4/81 

TA-W-1 2,290 

Dresses,  blouses,  skirts,  and  slacks. 

Shroyer  Dress  Co.  (ILGWU) . 

Selinsgrove.  Pa . 

2/9/81 

2/4/81 

TA-W-1 2,290 

Dresses,  blouses,  skirts,  and  slacks. 

Tenva.  Inc.  (workers) . 

Nogales,  Ariz 

2/9/81 

2/3/81 

TA-W-1 2,291 

Record  player  turntables. 

Choice  Corp.  (company) . 

Warren,  Mich 

2/11/81 

2/9/81 

TA-W-12,292 

Machine  parts. 

Damon  Creations.  Inc.  (ACTWU) . 

North  Bergen.  N.J . 

2/11/81 

2/3/81 

TA-W-1 2,293 

Warehouse  and  administrative  staff. 

Grafton  Apparel  Manufacturing  Co.  (ILGWU) .. 

Grafton,  W.  Va 

2/12/81 

2/9/81 

TA-W-1 2,294 

Ladies'  sportswear. 

Ingalls  Steel  Corp.  (workers) . 

Washington,  D.C . 

2/12/81 

2/8/81 

TA-W-1 2,295 

Steel  fabrication  of  structural  elements. 

[FR  Doc.  81-3857  Filed  2-26-81:  8:45  am) 

BILLING  CODE  4510-28-M 


tTA-W-6996] 

Ford  Motor  Co.;  Amended 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  April  25, 1980,  applicable 
to  all  workers  of  the  General  Services 
Division  of  the  Ford  Motor  Company, 
Dearborn,  Michigan.  The  Notice  of 
Certification  was  published  in  the 
Federal  Register  on  May  2, 1980,  (45  FR 
29433).  The  Department  also  issued  an 
Amended  Determinations  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  on  July  16, 1980 
which  was  published  in  the  Federal 
Register  on  July  25, 1980  (45  FR  49703). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 


Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification  and 
amended  determinations.  The  additional 
information  revealed  substantial  layoffs 
occurred  several  weeks  prior  to  the 
impact  date  set  in  the  amended 
determinations. 

The  intent  of  the  certification  and 
amended  determinations  is  to  cover  all 
workers  of  the  Ford  Motor  Company 
who  were  affected  by  the  decline  in  the 
sales  or  production  of  passenger  cars, 
pick-up  trucks,  light  trucks,  utility 
vehicles  and  component  parts  for 
passenger  cars,  trucks,  vans  and  general 
utility  vehicles  at  certain  plants  of  the 
Ford  Motor  Company,  Dearborn, 
Michigan  related  to  increased  import 
competition. 

The  Notice  of  Amended 
Determinations,  therefore,  is  amended  to 
include  a  new  impact  date  of  May  1, 

1979  for  workers  in  General  Services  of 
thei^ord  Motor  Company,  Dearborn, 
Michigan. 

The  certification  applicable  to  TA-W- 
6996  is  hereby  amended  a  second  time 
and  issued  as  follows:  “All  workers  of 
Ford  Motor  Company’s  General  - 


Services,  Dearborn,  Michigan  who 
became  totally  or  partially  separated 
from  employment  on  or  after  May  1, 

1979  are  eligibile  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974.” 

Signed  at  Washington.  D.C.,  this  13th  day 
of  February  1981. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

(FR  Doc.  81-3858  Filed  2-26-81:  8:45  am] 

BILLING  CODE  4510-28-M 


lTA-W-6991] 

Ford  Motor  Co.;  Amended 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  April  25, 1980,  applicable 
to  all  workers  of  the  Ford  Motor 
Company  at  the  Green  Island  plant, 
Troy,  New  York.  The  Notice  of 
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Certification  was  published  in  the 
Federal  Register  on  Mav  2, 1980,  (45  FR 
29433).  The  Department  also  issued 
Amended  Determinations  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  on  July  16, 1980 
and  September  18, 1980  which  were 
published  in  the  Federal  Register  on  July 
25, 1980,  (45  FR  49703)  and  on  September 
26, 1980  (45  FR  63983). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification  and 
amended  determinations.  The  additional 
information  revealed  that  substantial 
layoffs  occurred  several  weeks  prior  to 
the  impact  date  set  in  the  latest 
amended  determination. 

The  intent  of  the  certification  and 
amended  determinations  is  to  cover  all 
workers  of  the  Ford  Motor  Company 
who  were  affected  by  the  decline  in  the 
sales  or  production  of  passenger  cars, 
pick-up  trucks,  light  trucks,  utility 
vehicles  and  component  parts  for 
passenger  cars,  trucks,  vans  and  general 
utility  vehicles  at  certain  plant  of  the 
Ford  Motor  Company,  Dearborn, 
Michigan  related  to  increased  import 
competition.  The  notice  of  Amended 
Determinations,  therefore,  is  amended  to 
include  a  new  impact  date  of  January  30, 
1979  for  workers  at  the  Green  Island 
plant,  Troy,  New  York  of  the  Ford  Motor 
Company. 

The  certification  applicable  to  TA-W- 
6991  is  hereby  amended  a  thir  d  time  and 
issued  as  follows; 

“All  workers  of  the  Ford  Motor 
Company’s  Green  Island  plant,  Troy, 
New  York  who  became  totally  or 
partially  separated  from  employment  on 
or  after  January  30, 1979  are  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974.” 

Signed  at  Washington,  D.C.,  this  13th  day 
of  February  1981. 

James  F.  Taylor, 

Director,  Office  of  Management 
A  dministration  and  Planning. 

|FR  Doc.  81-3870  Filed  2-26-81:  8:45  am| 

BIIXING  CODE  4510-28-M 


[TA-W-8,640] 

Gaetano  Handbag  Ccrp.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 


In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
June  9, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Gaetano  Handbag  Corporation,  New 
York,  New  York.  The  workers  produce 
ladies’  leather  handbags. 

U.S.  imports  of  handbags  increased 
both  absolutely  and  relative  to  domestic 
production  in  each  year  from  1976 
through  1978  before  decreasing  in  1979. 
U.S.  imports  of  handbags  increased 
absolutely  in  the  first  half  of  1980 
compared  with  the  first  half  of  1979. 

A  Department  of  Labor  survey 
revealed  that  several  customers  of 
Gaetano  Handbag  Corporation  reported 
increasing  imports  of  ladies’  handbags 
from  1978  to  1979  and  in  the  first  half  of 
1980  while  decreasing  purchases  from 
Gaetano  during  the  same  periods. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies’ 
leather  handbags  produced  at  Gaetano 
Handbag  Gorporation  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

“All  workers  of  Gaetano  Handbag 
Corporation,  New  York,  New  York  who 
became  totally  or  partially  separated 
from  employment  on  or  after  May  15, 
1979  are  eligibile  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974.” 

Signed  at  Washington,  D.C.,  this  18th  day 
of  February  1981. 

James  F.  Taylor, 

Directar,  Office  af  Management 
Administratian  and  Planning. 

(HI  Doc,  81-3871  Filed  2-26-81.  8:45  am] 

BILLING  CODE  4510-28-M 


lTA-W-1 1,7061 

General  Electric  Co.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  17, 1980  in 
response  to  a  petition  received  on 
November  13, 1980  which  was  filed  by 
the  International  Union  of  Electrical, 
Radio,  and  Machine  Workers  on  behalf 
of  workers  at  the  Miniature  Lamp  Dept. 


of  General  Electric  Co.,  Nela  Park, 
Cleveland,  Ohio. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  December  19, 1980  (TA-W- 
7351).  No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department’s  previous  determination. 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose:  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  D.C.  this  20th  day  of 
February  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  81-3861  Filed  2-26-81:  8:45  am] 

BILLING  CODE  4516-28-M' 


ITA-W-1 1,0131 

Goodyear  Tire  and  Rubber  Co.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  22, 1980  in 
response  to  a  petition  received  on 
September  15, 1980  which  was  filed  by 
the  United  Rubber,  Cork,  Linoleum  and 
Plastic  Workers  of  America  on  behalf  of 
workers  at  the  Goodyear  Tire  and 
Rubber  Company,  Plant  #2,  Akron, 

Ohio. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-9205B).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  18th  day  of 
February  1981. 

Harold  A.  Bratt, 

Acting  Directar,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  81-3862  Filed  2-26-81:  8>I5  am] 

BILLING  CODE  4510-28-M 


lTA-W-1 1,552] 

Gregory  Novelty,  Ltd.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  31, 1980  in  response 
to  a  petition  received  on  October  27, 
1980  which  was  filed  by  the 
International  Ladies’  Garment  Workers’ 
Union  on  behalf  of  workers  at  the 
Gregory  Novelty,  Ltd.,  New  York,  New 
York. 

Gregory  Novelty,  Ltd.  had  been  in 
operation  seven  months  at  the  time  of 
the  investigation.  Due  to  the  short  term 
of  operation  of  Gregory  Novelty,  Ltd.,  it 
is  not  possible  to  determine  trends  of 
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sales  and  production  and  to  statistically 
measure  the  impact  of  imports. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  D.C.  this  20th  day  of 
February  1981. 

Maivin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-3863  Filed  2-28-81: 8:45  am) 

BILLING  CODE  4510-28-M 


[TA-W-9097, 9098] 

Hendrickson  Manufacturing  Co.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiHcation 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  investigation  was  initiated  on 
June  30, 1980  in  response  to  a  petition 
which  was  filed  by  the  National 
Federation  of  Independent  Workers 
Union  on  behalf  of  workers  at  the 
Kendallville,  Indiana  plant  (TA-W- 

9097)  and  Butler,  Indiana  plant  (TA-W- 

9098]  of  Hendrickson  Manufacturing 
Company.  Workers  at  the  Kendallville 
and  Butler,  Indiana  plants  produce 
primarily  tandem  suspension  units  for 
class  8  tractors. 

The  investigation  revealed  that  . 
criterion  (3)  has  not  been  met. 

Both  the  Kendallville,  Indiana  plant 
(TA-W-9097)  and  the  Butler,  Indiana 
plant  (TA-W-9098)  of  Hendrickson 
Manufacturing  Company  produce 
primarily  tandem  suspension  units  for 
class  8  tractors. 


Industry  sources  indicate  that  imports 
of  tandem  suspension  units  for  class  8 
tractors  were  negligible  in  1978, 1979 
and  the  first  quarter  of  1980. 

Workers  at  the  Kendallville,  Indiana 
plant  of  Hendrickson  Manufacturing 
Company  are  not  separately  identifiable 
by  product  line.  Cores  for  hayrollers  and 
power  cylinders  account  for  a  relatively 
small  percentage  of  total  plant 
production  at  the  Kendallville,  Indiana 
plant.  Any  import  influence  in  these 
product  lines  could  not  have  contributed 
importantly  to  overall  employment 
declines  at  the  plant. 

Hendrickson  Manufacturing  Company 
imports  some  components  for  tandem 
suspension  units  for  class  8  tractors. 
Company  imports  of  adapter  and 
adapter  tubes  like  those  produced  at  the 
Kendallville  plant  accounted  for  a 
relatively  small  proportion  of  the 
Kendallville’s  total  plant  sales. 

Company  imports  of  saddles  whose 
production  was  transferred  from  the 
Butler  plant  to  a  foreign  plant  accounted 
for  an  insignificant  proportion  of  Butler’s 
total  sales  decline. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Kendallville,  Indiana 
plant  (TA-W-9097)  and  Butler,  Indiana 
plant  (TA-W-9098)  of  Hendrickson 
Manufacturing  Company  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  13th  day  of 
February  1981. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  81-3874  Filed  2-26-81: 8:45  am] 

BILLING  CODE  4510-2B-M 


(TA-W-1 2,034] 

Herbert  Kenzer,  Inc.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  31, 1980  in 
response  to  a  petition  received  on 
December  31. 1980  which  was  filed  by 
the  Amalgamated  Ladies’  Garment 
Cutters’  Union  on  behalf  of  workers  at 
the  Herbert  Kenzer,  Inc.,  New  York, 
New  York. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-11,900).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 


Signed  in  Washington,  D.C.  this  18th  day  of 
February  1981. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  81-3864  Filed  2-26-81: 8:45  am) 

BILLING  CODE  4510-28-M 


[TA-W-1 1,902] 

Huntington  Alloy,  Inc.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  15, 1980  in 
response  to  a  petition  received  on 
December  5, 1980  which  was  filed  by  the 
United  Steelworkers  of  America  on 
behalf  of  workers  at  the  Huntington 
Alloy,  Inc.,  Catalattsburgh,  Kentucky. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-10,267).  Consequenlty 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  18th  day  of 
February  1981. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  61-3865  Filed  2-26-81: 8:45  am) 

BILLING  CODE  4S10-2e-M 


lTA-W-1 2,035] 

Hurst  Performance;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  31. 1980  in 
response  to  a  petition  received  on 
December  31, 1980  which  was  filed  on 
behalf  of  workers  at  the  Hurst 
Performance,  Bright,  Michigan. 

All  workers  were  separated  from  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
total  or  partial  separation  occurred  more 
than  one  year  before  the  date  of  the 
petition.  Consequently,  further 
investigation  in  this  case  would  serve  no 
purpose;  and  the  investigation  has  been 
terminated. 

Signed  in  W'ashington,  D.C.,  this  20th  day 
of  February  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  81-3666  Filed  2-26-81:  6:45  am) 

BILLING  CODE  4S10-2S-M 
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John  P.  Palen  Corp.,  et  al.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  February  17-20, 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certiHcation  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  Uie  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-10,915;  John  P.  Palen  Corp., 
Sterling  Heights,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  air  conditioning  and  heating 
ducts  are  negligible. 

TA-W-9087:  Dana  Corporation, 
Richmond  Sleeve  Casting  Plant, 
Richmond,  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  ffrm. 

TA-W-8761:  Cars  and  Concepts,  Inc., 
Brighton,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  Hrm. 

TA-W-^105;  P.  M.  Tool  and 
Manufacturing  Co.,  Dearborn,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 


imports  did  not  contribute  importantly 
to  worker  separations  at  the  Hrm. 

TA-W-11,112;  Opdyke  Tool,  Inc., 
Pontiac,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  tools  and  dies  for  automotive 
use  are  negligible. 

TA-W-11,184;  G  III  Leather  Fashions, 
Inc.,  New  York,  NY 

Investigation  revealed  that  criterion 

(2)  has  not  been  met.  Sales  and 
production  increased  in  1980  compared 
with  1979. 

TA-W-8600&9193;  Gould,  Inc., 
Elastomer  Products  Div.,  Napoleon,  OH, 
and  Milan,  OH 

Investigation  revealed  that  criterion 

(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9150;  Try  Ion  Corporation, 
Traverse  City,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9054;  Reichert  Stamping  Co., 
Toledo,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-6943;  Division  Printing,  Inc., 
Pontiac,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-6830;  Borg-  Warner  Corp., 

Warner  Gear  Division,  Auburn,  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  with  respect  to 
transfer  cases;  gear  boxes  and  spin 
differentials.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm.  With  respect  to 
power  wheels  the  investigation  revealed 
that  criterion  (2)  has  not  been  met. 

TA-W-6810:  Modem  Tools  Division, 
Libbey-Owens-Ford,  Toledo,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 


imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8769;  Shawnee  Plastics,  Inc., 
Kuttawa,  KY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8757;  Counterpoint  Fasteners, 
Inc.,  Brown  City,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8382;  Turner  Manufacturing  Co., 
Traverse  City,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8926;  Burmac  Corporation, 
Ottawa,  IL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  special  design  strapping 
machines  are  negligible. 

TA-W-11,(^8;  Rock  River  Woolen 
Mills,  Inc.,  Brownwood,  TX 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  finished  fabric  did  not 
increase  as  required  for  certification. 

TA-W-8605;  Abex  Corporation, 
Winchester,  VA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  siuvey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8912;  The  B.F.  Goodrich  Co., 
Tuscaloosa,  AL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8939;  Fulton  Industries,  Inc., 
Wauseon,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
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TA-W-8261;  B.  F.  Goodrich  Co.,  Miami. 
OK 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  With  respect  to 
auto  tires,  truck  tires,  and  earthmover 
tires,  a  survey  of  customers  indicated 
that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm.  With  respect  to 
tractor  tires  U.S.  imports  never 
exceeded  1.0  percent  of  domestic 
production  during  the  years  1977  through 
1979.  Imports  of  tractor  tires  decreased 
absolutely  and  relative  to  domestic 
production  in  the  January  through 
September  1980  period  compared  to  the 
same  period  in  1979. 

TA-W-8213;  Loehr  Die  and  Mold  Co., 
Warren,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-1 1,089;  Penninsula  Timber  Co., 
Inc.,  Port  Angeles,  WA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  softwood  logs  are  negligible. 

TA-W-11,528;  B  S'B  Plastics  Division, 
Metal  Cladding,  Inc.,  Lockport,  NY 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-11,215;  Crown  Divisions,  Allen 
Group,  Inc.,  Loraine,  OH 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-8595;  Detail  Production  Co., 
Ferndale,  MI 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA~W-9625;  Atlas  Steel  Corp.,  Warren, 
MI 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-8185;  Uniroyal,  Inc.,  Uniroyal 
Engineered  Products  Co.,  Industrial 
Products  Div.,  Red  Oak,  I  A 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separation  at  the  firm. 


TA-W-8183-84;  Uniroyal,  Inc.,  Uniroyal 
Engineered  Products  Co.,  Industrial 
Products  Div.,  Maryville,  MO  and 
Kennett,  MO 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  subject 
firm. 

Affirmative  Determinations 

TA-W-8640;  Gaetano  Handbag  Corp., 
New  York,  NY 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  May  15, 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  February  17-20, 
1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  February  23, 1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  81-3856  Filed  2-26-81;  8;45  am] 

BILLING  CODE  4S10-28-M 


[TA-W-1 1,491] 

Joseph  M.  Herman  Shoe  Co.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  27, 1980  in  response 
to  a  petition  received  on  October  20, 

1980  which  was  filed  on  behalf  of 
workers  at  the  Joseph  M.  Herman  Shoe 
Company,  Scarborough,  Maine. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-10.951}.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  20th  day  of 
February  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  81-3867  Filed  2-26-81;  8:45  am] 

BILLING  CODE  4510-28-M 


[TA-W-97191 

RMP  Parts  Rebuilders;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  January  3, 1981,  (copy 
attached],  counsel  for  the  workers 
requested  administrative 
reconsideration  of  the  Department  of 
Labor’s  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  of  that  company. 
The  determination  was  published  in  the 
Federal  Register  on  December  19, 1980, 
(45  FR  83695]. 

Pursuant  to  29  CFR  90.18(c], 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1]  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2]  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3]  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

Counsel  in  his  application  for 
reconsideration  claims  that  imported 
automobiles  have  led  to  worker 
separations  and  a  decline  in  production 
of  reconditioned  auto  parts  at  RMP  Parts 
Rebuilders  in  Fitchburg,  Massachusetts. 
Counsel  further  claims  that  RMP  Parts 
Rebuilders  is  not  a  firm  providing  a 
service  but  a  manufacturer  of  auto  parts. 

The  Department’s  review  showed  that 
RMP  Parts  dos  not  produce  an  article 
within  the  meaning  of  Section  222(3]  of 
the  Trade  Act  of  1974.  The  Department 
has  consistently  determined  that  the 
performance  of  services  does  not 
constitute  production  of  an  article  and 
that  this  position  has  been  upheld  in  the 
U.S.  Court  of  Appeals.  Since  workers  at 
RMP  Parts  do  not  produce  an  article, 
they  may  be  certified  only  if  the  Ford 
Motor  Company,  which  under  a 
franchise  agreement  buys  all  the  subject 
firm’s  reconditioned  parts,  is  the 
“workers’  firm’’  within  the  meaning  of 
Section  222  of  the  Act.  Ford  Motor  may 
be  determined  to  be  the  “workers’  firm" 
only  if  Ford  and  RMP  Parts  are 
substantially  owned  or  proprietarily 
controlled,  or  if  the  workers  are  de  facto 
employees  of  Ford.  Ford  Motor  is  not  the 
“workers’  firm”  under  either  test.  There 
is  no  substantial  element  of  ownership 
or  control  between  the  firms.  The 
workers  also  are  not  de  facto  employees 
of  Ford.  All  payroll  transactions, 
personnel  actions  and  employee 
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benefits  are  under  the  control  of  RMP 
Parts  Rebuilders. 

The  Department  notes  that  there  is  a 
difference  between  manufacturing  and 
remanufacturing,  i.e.,  the  initial  creation 
of  a  new  article  and  the  breaking  down 
of  a  previously  manufactured  article, 
cleaning  and  the  replacement  of  worn 
parts.  The  courts  have  sustained  this 
position  in  at  least  one  instance, 
Pemberton  v.  Marshall  (Court  of 
Appeals  for  D.C.  Cir.,  1981). 

Finally,  the  Department  notes  that 
automobiles,  whatever  their  origin, 
domestic  or  foreign,  incorporate 
components  such  as  carburetors  and 
distributors.  However,  imports  of  the 
final  product  (automobiles]  are  not 
likely  or  directly  competitive  with  their 
component  parts  within  the  meaning  of 
the  Act.  The  courts  have  sustained  this 
position  in  United  Shoe  Workers  of 
America,  AFL-CIO  v.  Bedell,  506  F.  2d 
174  (D.C.  Cir.,  1974). 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.  this  18th  day  of 
February  1981. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc.  81-3877  Filed  2-2&-81;  8:45  am) 

BILUNG  CODE  4510-28-M 


lTA-W-90931 

Rainfair,  Inc.;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  30, 1980  in  response  to  a  worker 
petition  received  on  June  13, 1980  which 
was  filed  by  the  International  Ladies* 
Garment  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
men’s  woven  water  repellent  topcoats 
and  rubberized  clothing  at  Rainfair, 
Incorporated,  Racine,  Wisconsin.  The 
rubberized  clothing  produced  at  this 


plant  is  separated  into  two  product 
lines — ^heavy  industrial  rubberized 
clothing  designed  to  protect  workers 
handling  dangerous  substances  and 
rubberized  clothing  designed  to  be  used 
as  part  of  a  uniform. 

Workers  Engaged  in  Employment 
Related  to  the  Production  of  Rubberized 
Clothing  Designed  to  Be  Used  as  Part  of 
a  Uniform.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met  with  respect  to  workers 
engaged  in  employment  related  to  the 
production  of  rubberized  clothing 
designed  to  be  used  as  part  of  a  uniform- 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separation,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Departmental  survey  was 
conducted  with  customers  which  had 
purchased  rubberized  clothing  designed 
to  be  used  as  part  of  a  uniform.  The 
survey  revealed  that  most  of  the 
customers  surveyed  did  not  import  any 
rubberized  clothing  designed  to  be  used 
as  part  of  a  uniform  in  the  1978  through 
June  1980  period.  Among  those 
customers  which  did  import  rubberized 
clothing  designed  to  be  used  as  part  of  a 
uniform,  customers  which  decreased 
purchases  from  Rainfair,  Incorporated 
and  increased  purchases  of  imported 
rubberized  clothing  designed  to  be  used 
as  part  of  a  uniform,  in  1979  compared  to 
1978  and  in  the  January  through  June 
period  of  1980  compared  to  the  same 
period  of  1979,  represented  an 
insignificant  proportion  of  the  firm’s 
sales. 

Workers  Engaged  in  Employment 
Related  to  the  Production  of  Men’s 
Woven  Water  Repellent  Topcoats.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met  with  respect 
to  workers  engaged  in  employment 
related  to  the  production  of  men’s 
woven  water  repellent  topcoats. 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  hrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separation,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  men’s  and  boys’ 
woven  and  knit  water  repellent 
rainwear  decreased  absolutely  and 
relative  to  domestic  production  in  1979 
compared  to  1978.  U.S.  imports  of  men’s 
and  boys’  woven  and  knit  water 
repellent  rainwear  decreased  absolutely 
in  the  January  through  September  period 


of  1980  compared  to  the  same  period  of 
1979. 

The  Department  conducted  a  survey 
of  customers  which  purchased  men’s 
woven  water  repellent  topcoats  from 
Rainfair,  Incorporated.  The  survey 
revealed  that  customers  which 
decreased  purchases  from  Rainfair, 
Incorporated  and  increased  purchases  of 
imported  men’s  woven  water  repellent 
topcoats,  in  1979  compared  to  1978, 
represented  an  insigniHcant  proportion 
of  the  firm’s  decline  in  sales. 

Workers  Engaged  in  Employment 
Related  to  the  Production  of  Industrial 
Rubberized  Protective  Clothing.  With 
respect  to  workers  engaged  in 
employment  related  to  the  production  of 
industrial  rubberized  protective  clothing, 
including  those  who  perform  coating 
and  compounding  operations  on  rubber, 
all  of  the  criteria  have  been  met. 

U.S.  imports  of  rubber/plastic  wearing 
apparel  (including  rubberized  industrial 
protective  clothing)  increased  relative  to 
domestic  production  in  each  year  from 
1976  through  1978  compared  to  the 
previous  year.  U.S.  imports  increased 
absolutely  in  1979  compared  to  1978. 

Rainfair,  Incorporated  imported 
industrial  rubberized  protective  clothing. 
Sales  of  the  industrial  rubberized 
protective  clothing  imported  by  Rainfair, 
Incorporated  increased  in  quantity  and 
value  absolutely  and  relative  to  total 
company  sales  of  industrial  rubberized 
protective  clothing  in  the  last  two 
quarters  of  1979  compared  to  the  same 
quarters  of  1978  and  in  the  first  half  of 
1980  compared  to  the  same  period  of 
1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  industrial 
rubberized  protective  clothing  at 
Rainfair,  Incorporated,  Racine, 
Wisconsin  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
engaged  in  employment  related  to  the 
production  of  industrial  rubberized 
protective  clothing.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certifications: 

All  workers  of  Rainfair,  Incorporated, 
Racine,  Wisconsin  engaged  in  employment 
related  to  the  production  of  industrial 
rubberized  protective  clothing  including  those 
who  coat  and  compound  the  rubber,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  22, 1980  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

I  further  determine  that  all  workers 
engaged  in  employment  related  to  the 
production  of  men’s  woven  water 
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repellent  topcoats  and  all  workers 
engaged  in  employment  related  to  the 
production  of  rubberized  clothing 
designed  to  be  used  as  part  of  a  uniform, 
at  Rainfair,  Incorporated,  Racine, 
Wisconsin  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  13th  day  of 
February  1981. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

[fR  Doa  81-3872  Filed  3-28-81;  8:45  aai| 

BILUNG  CODE  4510-28-W 

[TA-W-l  1,344] 

Ralph  Edwards  Sportswear,  Inc.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  20, 1980  in  response 
to  a  petition  received  on  October  14. 

1980  which  was  filed  on  behalf  of 
workers  at  the  Ralph  Edwards 
Sportswear,  Inc.,  F^xico,  Missouri. 

An  active  certification  applicable  to 
the  petitioning  group  of  workers  remains 
in  effect  (TA-W-4931A).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  In  Washington.  D.C.  this  20th  day  of 
February  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Ooc.  81 -sew  Filed  2-26-81;  8:45  am) 

BRiJNa  CODE  4510-26-M 

ITA-W-90491 

Robertshaw  Controls  Co.;  Negative 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker' Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
w'orker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  that  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 


(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely. 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  was  initiated  on 
June  30, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  Robertshaw  Controls 
Company,  Fulton  Sylphon  Division, 
Knoxville,  Tennessee.  The  workers 
produce  automotive  thermostats,  PVS 
valves,  gas  and  radiators  caps,  EGR 
systems,  hose  clamps,  control 
equipment,  engine  controls,  instruments, 
environmental  controls  and  bellows. 

Workers  engaged  in  employment 
related  to  the  production  of  automotive 
product  lines.  The  investigation 
revealed  that  criterion  (3)  has  not  been 
met  with  respect  to  workers  engaged  in 
employment  related  to  the  production  of 
automotive  thermostats,  gas  and 
radiator  caps,  and  PVS  valves. 

U.S.  imports  of  controls  for  monitoring 
residential  and  commercial 
environments  and  appliance  regulating 
controls  (which  include  automotive 
thermostats  and  PVS  valves)  declined 
relative  to  domestic  shipments  in  1979 
compared  to  1978.  The  ratio  of  U.S. 
imports  to  U.S.  shipments  did  not 
exceed  5.5  percent  in  the  1975  through 
1979  period. 

Preliminary  estimates  indicate  that 
imports  of  gas  and  radiator  caps  were 
negligible  in  1978, 1979  and  in  the 
January  through  September  period  of 
1980. 

The  Department  of  Labor  surveyed 
customers  of  Robertshaw  Controls 
Company,  Fulton  Sylphon  Division.  The 
survey  results  revealed  that  none  of  the 
responding  customers  purchased 
imported  PVS  valves,  or  gas  and 
radiator  caps  in  1978, 1979  or  in  the 
January  through  September  period  of 
1980.  The  survey  also.revealed  that  most 
customers  did  not  purchase  imported 
automotive  thermostats  in  the  1978 
through  September  1980  period:  those 
customers  that  increased  purchases 
imported  automotive  thermostats  and 
decreased  purchases  from  the  subject 
firm  did  not  constitute  a  significant 
proportion  of  the  firm’s  sales  decline. 

Workers  at  Robertshaw  Controls 
Company,  Fulton  Sylphon  Division  who 
are  engaged  in  employment  related  to 
the  production  of  automomotive 
products,  are  not  separately  identifiable 
by  product  lines.  The  following  products 
each  account  for  a  relatively  small 


percentage  of  sales:  hose  clamps, 
automotive  bellows,  and  EGR  systems. 
Any  import  influence  in  any  of  these 
product  lines  could  not  have  contributed 
importantly  to  overall  employment 
declines  at  the  firm. 

Petitioners  allege  that  increased 
imports  of  automobiles  have  contributed 
importantly  to  declines  in  sales, 
production  and  employment  at 
Robertshaw  Controls  Company,  Fulton 
Sylphon  Division,  Knoxville,  Tennessee. 
Although  imported  automobiles 
incorporate  thermostats,  gas  and 
radiator  caps,  and  PVS  valves  imports 
of  the  whole  product  are  not  like  or 
directly  competitive  with  their 
component  parts.  Imports  of 
thermostats,  gas  and  radiator  caps,  and 
PVS  valves  must  be  considered  in 
determining  import  injury  tb  workers 
producing  thermostats,  gas  and  radiator 
caps,  and  PVS  valves  at  Robertshaw 
Controls  Company,  Fulton  Sylphon 
Division,  Knoxville,  Tennessee. 

Workers  engaged  in  employment 
related  to  the  production  ofnon- 
automotive  product  lines.  The 
investigation  revealed  that  criterion  (3) 
has  not  been  met  with  respect  to 
workers  engaged  in  employment  related 
to  the  production  of  bellows,  control 
equipment  and  environmental  controls. 

Sales  of  bellows  and  control 
equipment  by  Robertshaw  Controls 
Company,  Fulton  Sylphon  Division  were 
each  adjusted  for  the  price  changes. 
When  deflated  the  sales  of  bellows 
increased  in  1979  compared  to  1978  and 
then  remained  virtually  stable  in  the 
January  through  August  1980  period 
compared  to  the  same  period  in  1979. 
Sales  of  control  equipment  remained 
relatively  stable  during  both  periods  of 
comparison. 

Sales  of  environmental  controls  by 
Robertshaw  Controls  Company,  Fulton 
Sylphon  Division  were  adjusted  for 
price  changes.  When  deflated,  sales  of 
environmental  controls  declined  in  1979 
compared  to  1978  then  increased  in  the 
January  through  August  1980  period 
compared  to  the  same  period  in  1979. 
However,  the  declines  in  1979  compared 
to  1978  were  offset  by  increases  in  other 
non-automotive  product  lines.  The 
increases  in  other  product  lines  were 
greater  than  the  declines  in 
environmental  controls;  this  resulted  in 
increased  total  non-automotive  sales 
when  adjusted  for  price  changes  in  1979 
compared  to  1978.  Since  workers 
producing  environmental  controls  are 
not  separately  identifiable  from  workers 
producing  most  other  product  lines  and 
since  employment  at  the  Fulton  Sylphon 
Division  remained  stable  in  1979 
compared  to  1978,  it  can  be  concluded 
that  any  import  influence  in 
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environmental  controls  in  1979  did  not 
contribute  to  overall  employment 
declines  at  the  firm. 

Workers  producing  non-automotive 
products  other  then  bellows  at 
Robertshaw  Controls  Company,  Fulton 
Sylphon  Division,  are  not  separately 
identifiable  by  product  lines.  Both 
engine  controls  and  instruments  account 
for  a  relatively  small  percentage  of  total 
sales.  Any  import  influence  in  these 
product  lines  could  not  have  contributed 
importantly  to  overall  employment 
declines  at  the  firm. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Robertshaw  Controls 
Company,  Fulton  Sylphon  Division, 
Knoxville,  Tennessee  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  13th  day  of 
February  1981. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

IFR  Doc.  81-3873  Filed  2-28-81;  8:45  am) 

BILLING  CODE  4S10-28-M 


[TA-W-10,537] 

Stalwart  Rubber  Co.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  2, 1980  in 
response  to  a  petition  received  on 
August  11, 1980  which  was  filed  by  the 
United  Rubber,  Cork,  Linoleum  and 
Plastic  Workers  of  America  on  behalf  of 
workers  at  the  Stalwart  Rubber  Co., 
Bedford,  Ohio. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-9778).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  20th  day  of 
February  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-3868  Filed  2-26-81: 8:45  am) 

BILUNG  CODE  4510-28-M 


Union  Carbide  Corp.  et  al.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 


summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  February  9-13, 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-10,856;  Union  Carbide  Corp., 
Metals  Division,  Coal  Group, 

Sanderson,  WV 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  bituminous  steam  coal  are 
negligible. 

TA-W-10,695:  Rax,  Inc.,  Waterford,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  material  handling  containers 
are  negligible. 

TA-W-10,647;  Allied  Chemical  Corp., 
Fibers  and  Plastics  Co.,  Tonawanda,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  low  density  polyethylene 
resins  are  negligible. 

TA-W-9626:  Barlow  Electric,  Inc., 
Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9128:  Unique  Leather,  Inc.,  New 
York,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  leather  coats  and  jackets  did 
not  increase  as  required  for  certification. 


TA-W-W85;  Plasta-Fiber  Industries, 
Division  of  Smith  Jones,  Inc.,  Ithaca,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8932;  Rockwell  International 
Corp.,  Ornamentation  Div.,  Grenada, 
MS 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8685:  Albert  Webster 
Engineering  Co.,  Inc.,  Roseville,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  With  respect  to 
prototype  parts,  a  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm.  With  respect  to 
stamping  dies,  U.S.  imports  of  tools  and 
dies  for  automotive  use  are  negligible. 

TA-W-8618;  Dana  Corporation, 
Richmond  Camshaft  Plant,  Richmond, 
IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-S411;  Chemetron  Corporation, 
Tube  Turns  Division,  Philadelphia,  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8378:  Walway  Company, 
Southfield,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8353;  Plastomer  Corporation, 
Livonia,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8262;  B.F.  Goodrich  Company, 
Oaks,  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
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TA-W-8129;  Penn  Dixie  Industries.  Inc., 
Cement  Division,  South  Pittsburg  TN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  Firm. 

TA-W-8101  &  8102;  St.  Clair  Rubber 
Company,  Marysville,  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA~W-8914:  Clyde  Iron,  Duluth,  MN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
Furthermore.  U.S.  imports  of  cranes 
decreased  both  absolutely  and  relative 
to  domestic  shipments  from  1978  to  1979 
and  in  the  first  three  months  of  1980 
compared  with  the  same  period  in  1979. 

T.A-W-6654;  St.  Marys  Carbon  Co.,  Inc., 
St.  Marys,  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8142  &  9206:  Gulf  and  Western 
Industries,  Inc.,  Gulf  and  Western 
Stamping  Div.,  Mancelona  and  East 
Jordan,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8259  &  8599;  A.P.  Parts  Co., 
Toledo,  OH  and  Green  Haven,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  serparations  at  the  firm. 
Furthermore,  company  imports  of 
mufflers,  exhaust  pipes  and  tail  pipes 
declined  in  the  first  five  months  of  1960 
compared  to  the  first  five  months  of 
1979. 

TA-W-8593;  Collard,  Inc..  Brighton,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 


TA-W-8726;  Textron,  Inc,,  St.  Louis, 

MO 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9058:  Winner  Circle  Fashions. 
Inc.,  New  York,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  women’s  leather  coats  and 
jackets  did  not  increase  as  required  for 
certification. 

TA-W~9181;  Clark  Equipment  Co., 

Battle  Creek,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S, 
imports  of  forklifts  did  not  increase  as 
required  for  certification. 

TA-W-10,494  B  10,495;  Aluminum  Co.  of 
America,  Rockdale,  TX 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  primary  aluminum  and 
aluminum  sheet  and  plate  did  not 
increase  as  required  for  certification. 

TA-W-9133:  Bethlehem  Steel  Corp., 
Burns  Harbor  Plant,  Chesterton,  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8215;  General  Die  Casting 
Company,  Oak  Park,  MI 

Investigation  revealed  that  creiterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9635;  Curtis  Screw  Co.,  Inc,, 
Buffalo.  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9372  &  12,146:  Dura  Corp., 
Goshen,  IN  and  Leiters  Ford.  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9629;  General  Cable  Co., 
Lindsay,  CA 

Investigation  revealed  that  criterion 
[3]  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 


imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9671:  Broderick  and  Bascom 
Rope  Co.,  Bartonville,  IL 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-8867  &  9492;  Eaton  Corp., 
Massillon,  Ohio  Div.,  Easterner  Plant 
and  Wire  Plant 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9439:  GTE  Products  Corp., 

Bangor,  ME 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  precision  w'elded  lead  wire 
did  not  increase  as  required  for 
certification. 

TA-W-10,617;  Moore  Iron  Works, 
Owosso,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  material  handling  containers 
are  negligible. 

TA-W-^9330;  Val-U-Tool  and  Gage  Co.. 
Westland,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9266;  Dana  Corporation,  Auburn, 
IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-r-W-9083:  Muskegon  Piston  Ring  Co. 
Inc.,  Muskegon,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W~8416  8r  8417;  Ken  Moore  Die  Cast 
Co.  and  Automotive  Appliance  Co., 
Livonia,  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  wo^er  separations  at  the  plants. 
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TA-W-IO, 854;' Ohio  Brass  Co.,  Rectifier 
Division,  Oak  Hill,  WV 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  mine  rectifying  systems  are 
negligible. 

TA-W-9735;  Creative  Products 
Incorporated,  Warren,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9412; Jay  Bee  Dress  Co., 

Brooklyn,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of  the 
manufacturers  for  whom  the  subject  Hrm 
performed  contract  work  revealed  that 
those  manufacturers  increased  contracts 
with  other  domestic  sources  from  1978 
to  1979. 

TA-W-9059;  Broderick  and  Bascom 
Rope  Co.,  Bartonville,  IL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-d950;  Republic  Steel 
Corporation,  Steel  and  Tubes  Div., 
Detroit  Plant,  Ferndale,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  for  steel  tubing  indicated  that 
increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm.  Furthermore,  U.S.  imports  of  steel 
conduct  decreased  absolutely  and 
relative  to  domestic  poroduction  from 
1978  to  1979  and  decreased  absolutely 
during  the  first  three  quarters  of  1980 
compared  with  the  same  period  in  1979. 
The  ratio  of  imports  to  domestic 
production  did  not  exceed  0.26  percent 
from  1977  to  1979. 

TA-W-8332:  Development  Engineering, 
Inc.,  Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
Furthermore,  U.S.  imports  of  motor 
vehicle  body  stampings  are  negligible. 
U.S.  imports  of  automobile  frames  and 
frame  parts  decreased  absolutely  and 
relative  to  domestic  production  bom 
model  year  1979  to  model  year  1980,  and 
U.S.  imports  of  light  truck  frames  and 
frame  parts  decreased  absolutely  from 
model  year  1979  to  model  year  1980. 


TA-W-8332A,  8332B,  &8332C;  Creative 
Universal,  Inc.,  Southfield,  MI,  Detroit, 
Industrial  Engineering,  Inc.,  Troy,  MI, 
and  Sirius  Manufacturing,  Inc., 

Ferndale,  MI 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-8866,  8968,  8968A;  Anderson- 
Boiling  Mfg.  Co.,  Spring  Lake,  MI,  and 
Goshen,  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8431, 10,524,  &  10,588;  Ramsey 
Corporation,  St.  Louis,  MO,  Sullivan, 

MO,  and  Manchester,  MO 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8404;  Pandora  Industries, 
Riverside  Division,  Wilton,  NH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

Affirmative  Determinations 

TA-W-8968B;  Anderson-Boiling  Mfg. 

Co.,  Goshen,  IN 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  July  5, 1980. 

TA-W-10,517;  J’Mar  Glove  Co.,  Inc., 
Gloversville,  NY 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  July  30, 1979. 

TA-W-7933;  Armstrong  Rubber  Co., 
Textile  Div.,  Laurel  Hill,  NC 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  April  26, 1980. 

TA-W-10,429;  Miller  Printing 
Equipment,  Pittsburgh,  PA 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  August  1, 1980. 

TA-W-9093;  Rainwear,  Inc.,  Racine,  WI 

A  certification  was  issued  applicable 
to  all  workers  engaged  in  employment 
related  to  the  production  of  industrial 
rubberized  protective  clothing  including 
those  who  coat  and  compound  the 
rubber  at  the  subject  firm  separated  on 
or  after  March  22, 1980. 


With  respect  to  workers  engaged  in 
employment  related  to  the  production  of 
men's  woven  water  repellent  top  coats 
and  rubberized  clothing  designed  to  be 
used  as  a  uniform,  criterion  (3)  has  not 
been  met.  A  survey  of  the  firm’s 
customers  revealed  that  imports  did  not 
contribute  importantly  to  employment 
declines  at  the  firm. 

TA-W-9984  Sr 9984 A-B;  Robertson 
Shake,  Inc.,  Chehalis,  WA,  Robertson 
Distributing  Co.,  Chehalis,  WA,  and  Mr. 
Handiman  Home  Center,  Inc.,  Centralia, 
WA 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  August  1, 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  February  9-13, 
1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-3855  Filed  2-26-81: 8:45  dm| 
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ITA-W-83511 

United  Technologies  Corp.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  January  6, 
1981,  the  United  Steelworkers  Union 
requested  administrative 
reconsideration  of  the  Department  of 
Labor’s  Negative  Determination 
-Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
United  Technologies  Corporation, 
Automotive  Products  Division,  Atlanta, 
Michigan.  The  determination  was 
published  in  the  Federal  Register  on 
December  19, 1980  (45  FR  83696). 

Pursuant  to  29  C^  90.18(c}, 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 
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The  United  Steelworkers  of  America 
claim  that  the  windshield  washer 
motors  produced  at  the  Atlanta, 

Michigan  plant  of  United  Technologies 
Corporation  were  not  covered  in  the 
original  investigation.  Petitioners  claim 
that  the  loss  of  windshield  washer 
motor  production  was  due  to  the  direct 
competition  with  Japanese  windshield 
washer  motors  prior  to  the  plant  closing. 

A  review  of  the  investigative  file 
revealed  that  the  petitioners  claimed 
that  lack  of  sales  of  American-made 
cars  caused  a  decrease  in  production  of 
door  lock  motors,  neutral  switches, 
vacuum  switches,  wire  harnesses,  and 
turn  signals  at  the  Atlanta  plant.  These 
component  products  were  shipped  to 
U.S.  automotive  production  plants  and 
assembled  into  cars.  The  Department’s 
findings  in  its  investigation  were  that 
component  parts  are  not  “like  or  directly 
competitive  with"  imported  cars,  as  the 
term  is  used  in  the  Trade  Act  of  1974.  A 
Department  survey  of  major  customers 
revealed  that  customers  did  not 
purchase  imported  door  lock  motors, 
neutral  and  vacuum  switches.  These 
items  represented  a  major  portion  of  the 
Atlanta  plant’s  production. 

With  respect  to  the  applicant’s  claim 
that  windshield  washer  motors  were  not 
considered  in  the  original  determination, 
further  review  indicated  that  windshield 
washer  motors  were  grouped  together 
with  door  lock  motors.  Since  these 
motors  (fractional  horsepower  motors) 
are  basically  the  same  type  of 
automobile  accessory  motors,  they  were 
not  distinguished  by  nomenclature  in  the 
original  findings. 

Ln  the  original  investigation,  it  was 
also  found  that  two  divisions  of  a  major 
customer  purchased  fractional 
horsepower  motors.  Although  one  of 
these  divisions  indicated  increased 
import  purchases  of  fractional 
horsepower  motors,  that  division  was 
not  a  customer  of  the  Atlanta  plant.  The 
division  that  was  a  customer  of  the 
Atlanta  plant  indicated  that  it  did  not 
import  fractional  horsepower  motors 
which  included  the  types  used  for  door 
lock  and  windshield  washer  motor/ 
pump  systems. 

U.S.  imports  of  automobile  accessory 
motors  were  stable  from  1978  to  1979, 
declining  slightly  relative  to  domestic 
shipments,  while  imports  declined 
absolutely  in  the  first  three  months  of 
1980  compared  to  the  same  period  in 
1979. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 


would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.  this  20th  day  of 
February  1981. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

(FR  Doc.  81-3680  Filed  2-28-61:  6:45  am] 

BILLINQ  CODE  4S10-2a-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Physiology, 
Cellular,  and  Molecular  Biology; 
Subcommittee  on  Metabolic  Biology; 
Meeting 

In  accordance  with  the  Federal 

Advisory  Committee  Act,  as  amended. 

Pub.  L.  92-463,  the  National  Science 

Foundation  announces  the  following 

meeting: 

Name;  Subcommittee  on  Metabolic  Biology  of 
the  Advisory  Committee  for  Physiology, 
Cellular  &  Molecular  Biology. 

Date  and  Time:  March  19,  20,  21, 1981;  9:00- 
5:00  p.m. 

Place:  Room  338,  National  Science 
Foundation,  1800  G  Street,  NW., 
Washington,  D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Elijah  B.  Romanoff, 
Program  Director,  Metabolic  Biology 
Program,  Room  325,  National  Science 
Foundation,  Wash.,  D.C.  20550;  Telephone 
(202)  357-7987. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  genetic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4}  and  (6) 
of  5  U.S.C.  552b(c].  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July 
6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

February  24, 1981. 

[FR  Doc.  81-47  Filed  2-26-81: 8:45  am) 

BILLINQ  CODE  755S-01-M 


Advisory  Council  Meeting;  Task  Group 
14 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Task  Group  #14  of  the  NSF  Advisory 
Council. 

Place:  Bldg.  7,  Rm.  206,  Massachusetts 
Institute  of  Technology,  Cambridge, 
Massachusetts  02139. 

Date:  Wednesday,  March  18, 1981. 

Time:  9:00  a.m.  till  5:00  p.m. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Jeanne  Hudson, 
Executive  Secretary  of  the  NSF  Advisory 
Council,  National  Science  Foundation, 
Room  518, 1800  G  Street,  NW.,  Washington, 
D.C.  20550.  Telephone:  202/357-9433. 
Purpose  of  Task  Group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSF  Advisory  Council,  is  to  provide  the  full 
Advisory  Coucil  with  a  mechanism  to 
consider  numerous  issues  of  interest  to  the 
Council  that  have  been  assigned  by  the 
National  Science  Foundation. 

Summary  Minutes:  May  be  obtained  from  the 
contact  person  at  above  stated  address. 
Agenda:  The  Task  Group  is  asked  to  study 
the  question  of  continuing  education  of 
engineers  and  computer  professionals  in 
universities  and/or  industry.  The  Task 
Group  will  focus  on  university  and/or 
industrial  programs  to  foster  continuing 
engineering  education  for  industrial 
employees,  the  possible  impact  of  such 
programs  within  the  university  structure, 
and  will  address  the  question  of  whether 
there  will  be  a  developing  shortage  of 
engineering  faculty  with  degrees  from  U.S. 
universities. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
February  24, 1981. 

[FR  Doc.  61-48  Filed  2-26-81:  8:45  am) 

BILLING  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence  Report;  Section 
208  Report  Submitted  to  the  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  Section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  the  periodic  report  to  Congress 
on  abnormal  occurrences  (NUREG-0090, 
Vol.  3,  No.  3).  The  release  date  is 
February  23, 1981. 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC,  an 
abnormal  occurrence  is  dehned  as  “an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety.”  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
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10950)  on  February  24, 1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  byproduct  materials 
are  abnormal  occurrences. 

This  report  to  Congress  is  for  the  third 
calendar  quarter  of  1980.  The  report 
identifies  the  occurrences  or  events  that 
the  Commission  determined  were 
significant  and  the  remedial  action  that 
w'as  undertaken.  The  report  indicates 
that  the  following  incidents  or  events 
were  determined  by  the  Commission  to 
be  significant  and  reportable: 

(a)  There  was  one  abnormal 
occurrence  at  the  nuclear  power  plants 
licensed  to  operate.  The  event  involved 
failure  of  the  salt  water  cooling  system. 
The  event  was  determined  reportable 
during  report  preparation  and  therefore 
has  not  previously  been  noticed  in  the 
Federal  Register.  Using  the  abnormal 
occurrence  criteria  published  in  the 
Federal  Register  on  February  24, 1977 
(42  FR  10950),  the  incident  satisfies  one 
of  the  general  criteria  of  Appendix  A: 
Major  degradation  of  essential  safety- 
related  equipment. 

(b)  There  were  no  abnormal 
occurrences  at  the  fuel  cycle  facilities 
(other  than  nuclear  power  plants). 

(c)  There  was  one  abnormal 
occurrence  at  other  licensee  facilities. 
The  event  involved  the  improper  use 
and  inadequate  control  of  licensed 
material  (radiopharmaceuticals). 

(d)  There  were  three  abnormal 
occurrences  reported  by  the  Agreement 
States.  One  involved  Inadequate 
security  and  the  other  two  involved 
overexposure  of  radiographers. 

The  report  to  Congress  also  contains 
updating  information  on  some  abnormal 
occurrences  reported  in  previous 
reports. 

Interested  persons  may  review  the 
report  at  the  NRC’s  Public  Document 
Room,  1717  H  Street,  NVV.,  Washington, 
D.C.  or  at  any  of  the  130  local  Public 
Document  Rooms  throughout  the 
country.  Single  copies  of  the  report, 
designated  NUREG-0090,  Vol.  3,  No.  3, 
may  be  purchased  from  the  National 
Technical  Information  Service, 
Springfield,  Virginia  22161,  on  or  about 
March  9, 1981. 

A  year’s  subscription  to  the  NUREG- 
0090  series  publication,  which  consists 
of  four  issues  for  $8.00,  is  available  from 
the  NRC/GPO  Sales  Program,  Division 
of  Technical  Information  and  Document 
Control,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

Dated  at  Washington,  D.C.  this  23rd  day  of 
February  1981. 


For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 

Secretary  of  the  Commission. 

IKR  Doc.  81-3801  Filed  2-26-81;  8:45  am) 

BILLING  CODE  7S30-01-M 


[Docket  No.  50-348] 

Alabama  Power  Co.;  issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  18  to  Facility 
Operating  License  No.  NPR-2  issued  to 
Alabama  Power  Company  (the  licensee), 
v/hich  revised  Technical  Specifications 
for  operation  of  the  Joseph  M.  Farley 
Nuclear  Plant,  Unit  No.  1  (the  facility) 
located  in  Houston  County,  Alabama. 

The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  provides  the 
following: 

1.  A  new  rod  bow  penalty  curve  and 
bases,  and 

2.  New  heatup  and  cooldown  curves 
and  bases.  These  are  based  on  the 
Capsule  Y  analyses  after  1.13  effective 
full  power  years  of  operation. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  fegulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signficant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this' 
action,  see  (1)  the  applications  for 
amendment  dated  March  28, 1980 
(supplemented  January  5, 1981)  and 
January  9, 1981  (supplemented  January 
23, 1981),  (2)  Amendment  No.  18  to 
License  No.  NTF-2  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
George  S.  Houstori  Memorial  Library  212 
W.  Berdeshaw  Street,  Dothan,  Alabama 
36303.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 


the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C,  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  13  day 
of  February,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  81-3802  Filed  2-26-81;  8:45  am) 

BILLING  CODE  7S90-01-M 


[Docket  No.  50-318] 

Baltimore  Gas  &  Electric  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  31  to  Facility 
Operating  License  No.  DPR-69,  issued  to 
Baltimore  Gas  and  Electric  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  No.  2,  located 
,in  Calvert  County,  Maryland.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  authorizes  Cycle  4 
operation  at  the  licensed  power  level  of 
2700  Mwt  with: 

•  A  slight  increase  in  fuel  enrichment 
to  allow  for  a  longer  operating  cycle; 

•  Modified  (sleeved)  guide  tubes  for 
the  control  element  assemblies  (CEAs), 
and 

•  Use  of  a  new  reactor  protection 
system  trip  to  protect  the  core  from  the 
steam  generator  transients. 

The  amendment  revises  the  Appendix 
A  Technical  Specifications  to 
incorporate  changes  resulting  from  the 
detailed  analysis  of  the  Cycle  4  reload 
core. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
enviroiunental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 
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For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  December  4  and  12, 
1980,  and  January  29, 1981,  as 
supplemented  January  21  and  30, 1981 
and  February  3  and  4, 1981.  (2) 
Amendment  No.  31  to  License  No.  DPR- 
69,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Calvert  County  Library, 
Prince  Frederick,  Maryland.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  February,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

Doc.  81-3803  Filed  2-28-81;  8:45  am] 

BILUNG  CODE  7S90-01-M 


[Docket  No.  50-471  CP] 

Boston  Edison  Co.  (Pilgrim  Nuclear 
Generating  Station,  Unit  2); 
Reconstitution  of  Atomic  ^fety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  construction  permit  proceeding  to 
consist  of  the  following  members: 
Richard  S.  Salzman,  Chairman,  Dr.  John 
H.  Buck,  Christine  N.  Kohl. 

Dated:  February  23, 1981. 

C.  Jean  Bishop, 

Secretary  to  the  Appeal  Board.  . 

(FR  Doc  81-3804  Filed  2-26..81;  8:45  am) 

BILUNQ  CODE  7S90-01-M 


[Docket  No.  50-255] 

Consumers  Power  Co.;  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  63  to  ^ovisional 
Operating  License  No.  DPR-20,  issued  to 
Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Palisades  Plant  (the  facility)  located  in 
Covert  Township,  Van  Buren  County, 
Michigan.  The  amendment  is  elective 
as  of  its  date  of  issuance. 


The  amendment  deletes  the 
restrictions  and  monitoring  requirements 
for  non-radiological  effluents  from 
Appendix  A  of  the  Technical 
SpeciHcations  and  adds  a  new 
Environmentaf  Protection  Plan  to  the 
license  as  Appendix  B. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  [,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  action  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazard  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  . 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  3, 1980,  (2) 
Amendment  No.  63  to  License  No.  DPR- 
20,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room 
1717  H  Street,  NW.,  Washington,  D.C. 
20555,  and  at  the  Kalamazoo  Public 
Library,  315  South  Rose  Street, 
Kalamazoo,  Michigan  49006.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear  ‘ 
Regulatory  Commission,  Washington, 
D.C.,  20555,  Attention:  Directof,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  January,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 

Chief  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

[FR  Doc.  81-3805  Filed  2-26-81: 8:45  am] 

BILUNQ  CODE  7S90-01-M 


[Docket  No.  50-409] 

Dairyland  Power  Cooperative; 

Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  23  to  Provisional 
Operating  License  No.  DPR-45,  issued  to 
Dairyland  Power  Cooperative  (the 
licensee],  which  revised  the  Technical 
SpeciRcation  for  operation  of  the  La 


Crosse  Boiling  Water  Reactor 
(LACBWR)  located  in  Vernon  County, 
Wisconsin.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  reflect 
changes  in  the  management  structure 
and  facility  staff. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  6, 1980,  and 
supplements  thereto  dated  September  16 
and  November  18, 1980,  (2)  Amendment 
No,  23  to  License  No.  DPR-45,  and  (3) 
the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room. 
1717  H  Street.  NW.,  Wahington,  D.C. 
20555  and  at  the  La  Crosse  Public 
Library,  800  Main  Street,  La  Crosse, 
Wisonsin  54601.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  February,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 

Chief  Operating  Reactors  Branch  No. 
Division  of  Licensing. 

|FR  Doc.  81-3806  Filed  2-26-81:  8:45  am] 

BILUNG  CODE  7S90-01-M 


[Docket  Nos.  50-282  and  50-306] 

Northern  States  Power  Co.;  Extension 
of  Completion  Dates 

By  letter  dated  February  9, 1981, 
Northern  States  Power  Company  (the 
licensee]  requested  that  the  U.S.  Nuclear 
Regulatory  Commission  (the 
Commission]  grant  extensions  until  (a) 
November  17, 1981,  for  installation  of 
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remaining  Hre  wall  penetration  seals  (b) 
prior  to  startup  following  the 
forthcoming  Spring  1981  refueling  outage 
for  remaining  turbine  building  structural 
steel  protective  coatings  and  (c)  June  1, 
1981  for  completion  of  the  motor  driven 
Hre  pump  protective  enclosure  and 
related  diesel  oil  day  tank  curbing  at  the 
Prairie  Island  Nuclear  Generating  Plant 
located  on  Goodhue  County,  Minnesota. 

The  Commission’s  Director  of  Nuclear 
Reactor  Regulation  has  concluded  that 
good  cause  has  been  shown  and  that 
such  postponement  will  not  adversely 
affect  the  health  and  safety  of  the 
public.  Accordingly,  pursuant  to  10  CFR 
50.48(d],  the  request  has  been  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee’s  request 
dated  February  9, 1981,  and  (2)  the 
Director’s  letter  to  the  licensee  dated 
February  13, 1981. 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Bethesda,  Maryland,  this  13th  day 
of  February,  1981. 

Edson  G.  Case, 

Deputy  Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  81-3807  Filed  2-28-81;  8:45  amt 
BUJ.INQ  CODE  7S90-01-M 

[Docket  No.  50-286] 

Power  Authority  of  the  State  of  New 
York;  Extension  of  Completion  Dates 

By  letter  dated  February  12, 1981,  the 
Power  Authority  of  the  State  of  New 
York  (the  licensee)  requested  that  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission)  grant  an  extension 
until  August  17, 1981,  for  completion  of 
an  automatic  CO2  suppression  system 
for  the  fire  protection  system  at  the 
Indian  Point  Nuclear  Generating  Unit 
No.  3  located  in  Westchester  County, 
New  York. 

The  Commission’s  Director  of  Nuclear 
Reactor  Regulation  has  concluded  that 
good  cause  has  been  shown  and  that 
such  postponement  will  not  adversely 
affect  the  health  and  safety  of  the 
public.  Accordingly,  pursuant  to  10  CFR 
50.48(d),  the  request  has  been  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee’s  request 
dated  February  12, 1981,  and  (2)  the 
Director’s  letter  to  the  licensee  dated 
February  13, 1981, 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Bethesda,  Maryland,  this  13th  day 
of  February,  1981. 

Edson  G.  Case, 

Deputy  Director,  Office  of  Nuclear  Reactor 
R^ulation, 

(FR  Doc.  81-3808  Filed  2-26-81;  8:45  am] 

BIUJNQ  CODE  7SM-«1-« 


[Docket  Nos.  50-266  and  50-301 ] 

Wisconsin  Electric  Power  Co.; 
Extension  of  Completion  Dates 

By  letter  dated  January  20, 1981, 
Wisconsin  Electric  Power  Company  (the 
licensee)  requested  that  the  U.S.  Nuclear 
Regulatory  Commission  (the 
Commission)  grant  extensions  until 
November  17, 1981,  for  installation  of 
emergency  diesel  generator  remote 
panels  for  the  Hre  protection  system  at 
the  Point  Beach  Nuclear  Plant  Units 
Nos.  1  and  2  located  in  the  Town  of  Two 
Creeks.  Manitowac  County,  Wisconsin. 

The  Commission’s  Director  of  Nuclear 
Reactor  Regulation  has  concluded  that 
good  cause  has  been  shown  and  that 
such  extension  will  not  adversely  affect 
the  health  and  safety  of  the  public. 
Accordingly,  pursuant  to  10  CFR 
50.48(d),  the  request  has  been  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee’s  request 
dated  January  20, 1981,  and  (2)  the 
Director’s  letter  to  the  licensee  dated 
February  13, 1981. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  February,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Edson  G.  Case, 

Deputy  Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  81-3809  Filed  2-26-«:  8:46  am) 

BILUNQ  CODE  7S90-01-M 

[Docket  No.  50-29] 

Yankee  Atomic  Electric  Co.;  Issuance 
of  Amendment  to  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  63  to  Facility 
Operating  License  No.  DPR-3,  issued  to 
Yankee  Atomic  Electric  Company  (the 
licensee),  which  amended  the  license  for 
operation  of  the  Yankee  Nuclear  Power 
Station  (Yankee-Rowe)  located  in 
Franklin  County,  Massachusetts.  The 
amendment  is  effective  as  of  the  date  of 
issuance  and  is  to  be  fully  implemented 
within  30  days  of  Commission  approval 
in  accordance  with  the  provisions  of  10 
CFR  73.40(b). 

The  amendment  adds  a  license 
condition  to  include  the  Commission- 
approved  Safeguards  Contingency  Plan 
as  part  of  the  license. 

The  licensee’s  filing  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission’s  rules 
and  regulations  in  10  CFR  Chapter  1. 
which  are  set  forth  in  the  license 


amendments.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

'The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

The  licensee’s  submittals  dated  April 
10, 1980  and  June  16, 1980  are  being 
withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  63  to 
License  No.  DPR-3,  and  (2)  the 
Commission’s  related  letter  to  the 
licensee  dated  January  23, 1981.  These 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
D.C.,  and  at  the  Greenfield  Community 
College  Library.  A  copy  of  items  (1)  and 
(2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.,  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  January,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 

Chief,  Operating  Reactors  Branch  Na  5. 
Division  of  Licensing. 

(FR  Doc.  81-3810  Filed  2-26-81: 8:45  am) 

BILLING  CODE  759(MI1-M 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
March  12-14, 1981,  in  Room  1046, 1717  H 
Street,  NW.,  Washington,  DC  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  February  20, 1981. 

'The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  March  12, 1981 

8:30  A.M.-8:45  AM:  Opening  Session 
(Open! — The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS  Chairman 
regarding  miscellaneous  matters  relating  to 
ACRS  activities. 

&-45  A.M.~12M)  Noon:  State  of  Technology 
on  Fission  Product  Source  Term  (Open) — ^The 
Committee  will  hear  and  discuss  the  report  of 
its  Subcommittee  and  consultants  who  may 
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be  present  regarding  the  proposed  NRC  Staff 
report  on  the  state  of  technology  on  fission 
product  iodine. 

liX)  P.M.S.OO  P.M.:  San  Onofre  Nuclear 
Generating  Station  Units  2  and  3  (Open} — 

The  Committee  will  hear  and  discuss  the 
report  of  its  Subcommittee  and  consultants 
who  may  be  present  regarding  proposed 
operation  of  the  San  Onofre  Station  Units  2 
and  3.  The  Committee  will  also  hear  and  . 
discuss  presentations  by  members  of  the 
NRC  Staff  and  representatives  of  the 
applicant  regarding  this  request  for  an 
Operating  License. 

Portions  of  this  session  will  be  closed  as 
required  to  discuss  Propietary  Information 
related  to  this  matter. 

5:00  PM.-7:30  P.M.:  NRC  Long-Range 
Safety  Research  Program  Plan  (Open} — ^The 
Committee  will  hear  and  discuss  a  report 
from  the  ACRS  Safety  Research 
Subcommittee,  ACRS  consultants  who  may 
be  present,  and  representatives  of  the  NRC 
Staff  regarding  the  proposed  NRC  Long- 
Range  Safety  Research  Program  Plan.  The 
Committee  will  also  discuss  its  proposed 
report  to  NRC  regarding  this  plan. 

Friday,  March  13, 1981 

8:30  A.M.-12:00  Noon:  Virgil  C:  Summer 
Nuclear  Station  Unit  1  (Open} — ^The 
Committee  will  hear  and  discuss  a  report 
from  its  Subcommittee  and  consultants  who 
may  be  present  regarding  proposed  operation 
of  the  Virgil  C.  Summer  Nuclear  Station.  The 
Committee  will  also  hear  and  discuss  reports 
of  the  NRC  Staff  and  the  applicant  regarding 
the  request  for  an  Operating  License  for  this 
facility. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
related  to  this  matter. 

1:00  P.M.-2:00  P.M.:  ACRS  Discussion 
(Open} — ^The  Committee  will  briefly  discuss 
items  scheduled  for  discussion  with  the  NRC 
Chairman  and  other  Commissioners  who  may 
have  an  interest. 

Topics  to  be  considered  include  the  status 
of  NRC  action  with  respect  to  ACRS 
recommendations  regarding  NTCP's  and  the 
NRC  safety  research  program,  the  balancing 
of  the  need  for  power  with  the  interests  of 
intervenors,  the  status  of  NRC  action 
regarding  Class-9  accidents,  and  tentative 
ACRS  comments  regarding  the  proposed  NRC 
Long-Range  Safety  Research  Program  and  the 
state  of  technology  of  hssion  product  iodine. 

2:00  P.M.-3:00  P.M.:  Meeting  with  NRC 
Chairman  and  Commissioners  (Open} — ^The 
Committee  will  meet  with  the  NRC  Chairman 
and  other  Commissioners  who  may  have  an 
interest  to  discuss  items  noted  above. 

3:00  P.M.-6:30  P.M.:  Meeting  with  NRC 
Staff  (Open} — The  Committee  will  hear  and 
discuss  reports  from  members  and 
contractors  of  the  NRC  Staff  regarding; 

3:00  P.M.-4:00  P.M.:  Independent  design 
reviews  for  nuclear  power  stations 

4:00  P.M.-6:30  P.M.:  A  probabilistic  safety 
analysis  of  D.C.  power  supply  requirements 
at  nuclear  power  plants 

6:30  P.M.-7:00  P.M.:  NRC  Regulatory  guides 
(Open} — The  Committee  will  discuss  a 
proposed  letter  to  the  NRC  Executive 
Director  for  Operations  regarding  NRC  Staff 
implementation  of  ACRS  recommendations 


regarding  Regulatory  Guide  1.97, 
Instrumentation  for  Light-Water-Cooled 
Nuclear  Power  Plants  to  Assess  Plant  and 
Environs  Conditions  During  and  Following 
an  Accident. 

Saturday,  March  14, 1981 

8:30  A.M.-12:00  Noon:  Preparation  of  ACRS 
Reports  (Open} — ^The  Committee  will  discuss 
its  proposed  reports  to  the  Nuclear 
Regulatory  Commission  regarding  matters 
discussed  during  this  meeting. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
applicable  to  the  matters  being  reviewed. 

1:00  P.M.-3:00  P.M.:  ACRS  Discussion 
(Open} — ^The  Committee  members  will 
discuss  items  related  to  anticipated  ACRS 
activities  including  the  future  schedule  for 
full  Committee  and  Subcommittee  meetings. 
The  Committee  will  also  hear  and  discuss 
comments  from  the  Chairmen  of  ACRS 
Subcommittees  on  definition  of  plant  features 
important  to  safety,  ACRS  generic  items 
applicable  to  LWR’s,  the  development  of 
criteria  for  geologic  disposal  of  radioactive 
wastes,  and  decay  heat  removal  systems  in 
the  North  Anna  Nuclear  Station  Unit  2. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  7, 1980  (45  FR  66535).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  demring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as  • 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

1  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C. 
552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 


has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley  (telephone  202/634- 
3265),  between  8:15  A.M.  and  5:00  P.M. 
EST. 

Dated:  February  24, 1981. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  81-3B45  Filed  2-26-61;  8:45  am| 

BILLING  CODE  7590-01-M 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  San 
Onofre  Units  2  and  3;  Change  of  lime 

The  ACRS  Subcomittee  on  San  Onofre 
Units  2  and  3  will  hold  a  meeting  on 
March  11, 1981  at  1717  H  Street,  N.W., 
Washington,  DC  in  Room  1046.  The 
starting  time  for  Wednesday,  March  11, 
1981  has  been  changed  to  1:30  p.m.  until 
the  conclusion  of  business  instead  of 
2:00  a.m. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Monday, 
February  23, 1981. 

Further  information  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
cognizant  Designated  Federal  Employee 
for  this  meeting,  Mr.  Gary  G. 
Quittschreiber  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.,  EST. 

Dated:  February  24, 1981. 

)ohn  C.  Hoyle, 

Advisory  Committee  Manogement  Officer. 

[FR  Doc.  81-3846  Filed  2-26-81: 8:45  am) 

BILUNG  CODE  7S90-01-M 

[Project  No.  M-41 

Finality  of  Commission  Action  With 
Regard  to  Final  Generic  Environmental 
Impact  Statement  on  Handling  and 
Storage  of  Spent  Light  Water  Power 
Reactor  Fuel  (NUREG-0575) 

The  Nuclear  Regulatory  Commission 
hereby  gives  notice  that  the  issuance  of 
the  Final  Generic  Environmental 
Statement  on  Handling  and  Storage  of 
Spent  Light  Water  Power  Reactor  Fuel 
(NUREG-0575),  prepared  by  the  Nuclear 
Regulatory  Commission's  Office  on 
Nuclear  Material  Safety  and  Safeguards, 
represents  final  Commission  action  with 
respect  to  that  document. 

A  notice  of  the  availability  of 
NUREG-0575  was  published  in  the 
Federal  Register  on  August  22, 1979. 44 
FR  49317. 

The  Commission  published  notice  of 
its  intent  to  prepare  the  Generic 
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Environmental  Statement  of  September 
16, 1975.  44  FR  42801.  In  that  notice,  the 
Commission  stated  that  it  had  “also 
given  careful  consideration  to  the 
question  whether  licensing  actions 
intended  to  ameliorate  a  possible 
shortage  of  spent  fuel  storage 
capacity  *  *  *  should  be  deferred 
pending  completion  of  the  generic 
environmental  impact  statement."  The 
Commission  stated  that  it  had 
“concluded  that  there  should  be  no  such 
general  deferral,  and  that  these  related 
licensing  actions  may  continue  during 
the  period  required  for  preparation  of 
the  generic  statement,  subject  to  certain 
conditions.”  The  Commission's  notice 
went  on  to  set  forth  a  five-factor  test 
against  which  proposed  interim  actions 
were  to  be  evaluated. 

Relying  in  part  on  the  GEIS,  the 
Commission  finds  that  providing  greater 
capacity  for  spent  fuel  storage  is  in  the 
public  interest.  The  safety  of  individual 
proposals  must,  of  course,  be 
determined  case  by  case.  The 
completion  and  publication  of  the  Final 
Generic  Environmental  Statement 
means  that  the  five-factor  test  set  out  in 
the  1975  Federal  Register  notice  is  no 
longer  applicable  to  proposed  licensing 
actions  relating  to  spent  fuel  handling 
and  storage.  This  action  does  not  affect 
any  other  requirements  which  may  exist 
to  address  specific  environmental  and 
safety  issues  for  individual  licensing 
action. 

Copies  of  the  Final  Statement  may  be 
purchased  from  the  National  Technical 
Information  Service,  Springfield, 

Virginia  22161,  as  follows:  Volume  1 — 
$7.25  —  Executive  Summary  and  Text; 
Volume  2  —  $11.75  —  Appendices: 
Volume  3  —  $12.00  —  Comments  on  the 
Draft  Statement  and  Staff  Responses; 
microfiche  —  $3.00  per  volume. 

Dated  at  Washington,  D.C.,  this  23rd  day  of 
February,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  81-3847  Filed  2-26-81: 8:45  am) 
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Regulatory  Guide;  Withdrawal 

The  Nuclear  Regulatory  Commission 
has  withdrawn  Regulatory  Guide  3.24, 
“Guidance  on  the  License  Application, 
Siting,  Design,  and  Plant  Protection  for 
an  Independent  Spent  Fuel  Storage 
Installation,”  which  was  issued  in 
December  1974.  The  guidance  it 
provided  was  based  on  10  CFR  Part  70, 
“Domestic  Licensing  of  Special  Nuclear 
Material.”  On  November  12, 1980,  the 
Commission  published  10  CFR  Part  72 
(45  FR  74693),  “Licensing  Requirements 


for  the  Storage  of  Spent  Fuel  in  an 
Independent  Spent  Fuel  Storage 
Installation,"  which  specifically  covers 
independent  spent  fuel  storage 
installations.  'The  guidance  contained  in 
Regulatory  Guide  3.24  is  no  longer 
appropriate,  and  the  guide  is  hereby 
withdrawn. 

Revised  and  updated  guidance 
covering  the  various  subjects  addressed 
in  Regulatory  Guide  3.24  is  being 
developed.  Regulatory  Guide  3.44, 
“Standard  Format  and  Content  for  the 
Safety  Analysis  Report  for  an 
Independent  Spent  Fuel  Storage 
Installation  (Water  Basin  Type),”  was 
issued  in  November  1980.  Draft 
regulatory  guides  containing  guidance  in 
other  areas  are  being  issued  for  public 
comment  as  they  are  completed. 

Regulatory  guides  are  developed  to 
describe  and  make  available  to  the 
public  methods  acceptable  to  the  NRC 
staff  for  implementing  specific  parts  of 
the  Commission’s  regulations  and,  in 
some  cases,  to  delineate  techniques 
used  by  the  staff  in  evaluating  specific 
problems.  Guides  may  be  withdrawn 
when  they  are  superseded  by  the 
Commission’s  regulations,  when 
equivalent  recommendations  have  been 
incorporated  in  applicable  approved 
codes  and  standards,  or  when  changes 
in  methods  and  techniques  or  in  the 
need  for  specific  guidance  have  made 
them  obsolete. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  18th  day 
of  February  1981. 

For  the  Nuclear  Regulatory  Commission. 
Ray  G.  Smith, 

Acting  Director,  Office  of  Standards 
Development. 

[FR  Doc.  81-3800  Filed  2-26-81;  8:45am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

NUCLEAR  SAFETY  OVERSIGHT 
COMMITTEE 

Memorandum  of  Understanding 
Between  the  Nuclear  Safety  Oversight 
Committee  and  the  Environmental 
Protection  Agency  With  Respect  to 
the  Acquisition  of  Information  and  the 
Monitoring  Activities 

1.  The  Nuclear  Safety  Oversight 
Committee  (NSOC)  was  established 
pursuant  to  Executive  Order  12202 
(March  18, 1980)  to  advise  “on  the 
progress  of  Federal  and  State  authorities 
and  the  nuclear  power  industry  in 
improving  the  safety  of  nuclear  power 
and  in  implementing  the  approved 
recommendations  of  the  President’s 


Commission  on  the  accident  at  Three 
Mile  Island  (Kemeny  Commission)”  set 
forth  in  the  President’s  annoimcement 
and  White  House  Fact  Sheet  of 
December  7, 1979  (copy  attached  to  this 
memorandum).  The  NSOC  is  responsible 
for  the  preparation  and  periodic 
submission  of  the  reports  to  the 
President,  the  Secretary  of  Energy,  and 
the  Secretary  of  Health  and  Human 
Services  on  the  progress  being  made  in 
each  area.  In  addition,  NSOC  is 
specifically  responsible  to  advise  the 
Resident,  the  Secretary  of  Energy  and 
the  Secretary  of  Health  and  Human 
Services  on  the  progress  and  activities 
of  the  various  Federal  agencies, 
including  the  Environmental  Protection 
Agency,  in  a  number  of  substantive  and 
procedural  areas  identified  in  the 
Executive  Order,  Sec.  1-2.  These 
include,  but  are  not  limited  to,  the 
following: 

Evaluating  the  Federal  program  in 
power  reactor  and  human  factor 
safety  research  (Sec.  1-204): 

Advising  the  President,  the  Secretary  of 
Energy  and  the  Secretary  of  Health 
and  Human  Services  on  progress  in 
developing  a  coordinated  program  to 
improve  worker  and  public  health 
safety  (Sec.  1-207);  and 
Evaluating  progress  being  made  in 
improving  public  information  on 
nuclear  safety  (Sec.  1-207);  and 
Evaluating  progress  of  Federal 
Emergency  Management  Agency  in 
coordinating  the  Federal  response  to 
nuclear  emergencies  (Sec.  1-207). 

The  NSOC  also  has  advisory  and 
evaluative  responsibilities  in 
substantive  and  procedural  areas 
related  to  specific  statutory  or 
regulatory  duties  of  the  Federal 
Emergency  Management  Agency  (see 
Sec.  1-205, 1-206  and  1-207),  the  Nuclear 
Regulatory  Commission  (see  Sec.  1-202, 
1-203  and  1-211),  the  Department  of 
Energy  and  the  Department  of  Health 
and  Human  Services.  These 
responsibilities  are  to  be  implemented 
by,  among  other  things,  monitoring  the 
activities  of  these  and  other  agencies. 
Moreover,  the  President  has  directed 
NSOC  to  “include  in  its  reports  the 
Committee’s  advice  as  to  the  adequacy 
of  the  information  it  has  received  from 
Federal  agencies  *  *  *;  and,  its 
assessment  of  the  cooperation  it  has 
received  from  them”:  (Sec.  1-210). 

NSOC’s  obligation  to  meet  these 
responsibilities  may  result  in  a  need  for 
information  concerning  research  on 
health  effects  of  radiation,  information 
distribution,  emissions  and  effluent 
standards  relating  to  the  nuclear  fuel 
cycle  and  the  health  emergency 
response  capability  and  authority  of  the 
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Environmental  Protection  Agency  (EPA). 
The  provision  by  EPA  to  NSOC  of 
technical,  scientific  and  programmatic 
information,  as  well  as  legal  and  policy 
related  information  as  appropriate,  is 
essential  to  the  preparation  and 
submission  of  NSOC’s  reports  in  a 
timely  fashion.  To  this  end,  it  is 
understood  that  NSOC  communication 
with  EPA  personnel  and  access  to  EPA 
facilities  is  necessary  to  facilitate 
provision  of  this  information.  Such 
communication  and  access  is  to  be 
encouraged. 

2.  The  Environmental  Protection 
Agency,  pursuant  to  Reorganization 
Plan  No.  3  of  1970,  Executive  Order 
10831  (August  14, 1959)  and  42  U.S.C. 
2021(h],  is  responsible  for  a  broad  range 
of  radiation  protection  programs  related 
to  the  health  and  safety  of  the  public. 
Moreover,  its  statutory  responsibility 
and  expertise  in  air,  water  and  noise 
pollution  may  provide  legal, 
administrative,  scientific  or  technical 
information  and  experience  of  value  to 
NSOC's  responsibilities  under  Executive 
Order  12202. 

In  the  President's  announcement  and 
White  House  Fact  Sheet  of  December  7, 
1979,  referred  to  in  paragraph  1,  above, 
and  attached  to  this  memorandum, 
special  concern  was  expressed  for  the 
potential  hazards  to  woricers  and  the 
general  public  from  accidents  at  nuclear 
power  plants.  In  order  to  deal  with  that 
concern,  directives  were  issued  by  the 
President  to  Federal  agencies  to  provide 
expert  and  open  processes  for  meeting 
research  needs  and  enhancing  guidance 
for  worker  and  public  protection  from 
potential  radioactive  exposures.  These 
substantive  areas  are  within  EPA’s 
recognized  experience  and  expertise. 

3.  The  Environmental  Protection 
Agency  in  recognition  of  NSOC’s 
responsibility  and  essential  need  for 
information  as  described  in  paragraph  1, 
above,  agrees  to  cooperate  Mly  to 
assure  that  NSOC  has  complete  and  full 
access  to  all  information,  facilities  and 
personnel  NSOC  required  to  fuirdl  its 
responsibility  in  a  effectively  and  timely 
manner.  In  order  to  effectuate  this 
agreement  in  an  orderly  fashion,  the 
NSOC  and  EPA  also  agree  to  the 
following  principles  and  arrangements: 

a.  Informal  and  Formal  Arrangements 

The  NSOC,  its  staff  and  its  property 
designated  consultants  may  regularly 
contact  EPA  personnel  at  all  levels  to 
develop  and  implement  informal  or 
formal  arrangements  for  complete  and 
full  access  and/or  acquisition  to  all 
information,  facilities  and  personnel  in 
the  general  and  specific  areas  identihed 
in  paragraph  1,  above.  To  the  extent 
possible,  the  use  of  informal 


arrangements  to  implement  this 
provision  is  preferred; 

b.  Designated  Information 
Coordinator 

EPA  shall  designate  a  person  to  serve 
as  information  coordinator  who  will  be  . 
directly  responsible  for  providing,  or  for 
causing  others  to  provide,  the 
information  requested  by  NSOC 
personnel.  This  arrangement  shall  be 
supplementary  to  the  informal  and 
formal  agreements  referred  to  in 
paragraph  1; 

c.  “Legal  and  Policy  Related” 
Information 

EPA.  through  its  Designated 
Information  Coordinator,  will  inform 
NSOC  in  a  timely  manner  of  the 
submission  of  legal  briefs  or  memoranda 
filed  on  EPA’s  behalf,  and  resulting 
decisions.^which  involve  questions  of 
nuclear  safety,  health  and  emergency 
planning  or  other  subjects  within  the 
scope  of  NSOC  responsibilities.  EPA 
will  make  copies  available  on 
reasonable  request.  EPA  will  also 
apprise  NSOC  on  a  regular  basis  of  the 
nature  of  other  legal  or  policy  related 
efforts  where,  in  its  best  judgment,  such 
efforts  are  within  the  scope  of  NSOC 
responsibilities  and  they  have  matured 
to  the  point  that  apprisal  and 
consultation  are  appropriate; 

d.  Operation  Not  Materially  Affected 

The  implementation  of  this 

memorandum  shall  not  materially 
impede  or  disrupt  the  operation,  routine 
or  regular  conduct  of  EPA  procedures 
and  programs; 

e.  Authority  Not  Affected 

Nothing  in  this  memorandum,  or  in  its 
implementation,  or  in  any  subsequent 
formal  or  informal  arrangement  is 
intended  to  restrict,  modify  or  limit  the 
statutory  authority  of  EPA  or  the 
responsibility  of  the  NSOC  under 
Executive  Order  12202  and  other 
applicable  laws; 

f.  Classified  Documents,  Devices  or 
Facilities 

Nothing  in  this  memorandum,  or  in  its 
implementation,  is  intended  to  alter, 
modify  or  change  applicable 
requirements  concerning  the  personal 
security  clearance  of  individuals  or  the 
informational  or  physical  security  of 
classified  documents,  devices  or 
facilities; 

g.  Responsible  Agency  Official  and 
the  Process  of  Amendment 

The  General  Counsel  of  the  EPA  and 
the  General  Counsel  of  the  NSOC  will 
periodically  review  the  effectiveness  of 
this  memorandum  of  understanding, 
particularly  as  it  relates  to  NSOC’s 
fulfillment  of  its  responsibilities  under 
Executive  Order  12202,  and  develop 
formal  and  informal  arrangements  to 
correct  any  impediments,  deal  with 


problem  areas  or  resolve  disputes.  The 
responsibilities  agreed  to  in  this 
memorandum  may  be  amended  by  the 
exchange  of  letters  between  the  General 
Counsel  of  NSOC  and  the  General 
Counsel  of  EPA. 

4.  This  memorandum  of  understanding 
shall  take  effect  upon  its  signing  by 
authorized  representatives  of  the 
respective  agencies. 

For  the  Nuclear  Safety  Oversight 
Committee. 

Dated:  February  24. 1981. 

Bruce  Babbitt, 

Chairman.  Nuclear  Safety  Oversight 
Committee. 

For  the  Environmental  Protection  Agency. 
Dated;  January  27, 1981. 

Walter  C.  Barber,  )r.. 

Acting  Administrator. 

(FR  Doc.  81-3815  Filed  2-28-81: 8:45  am) 
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ROOSEVELT  CAMPOBELLO 
INTERNATIONAL  PARK  COMMISSION 

Identification  of  Integral  Vistas 
Associated  With  the  Class  I  Area, 
Guideline  Availability  and  Preliminary 
List,  Roosevelt  Campobello 
International  Park 

agency:  Roosevelt  Campobello 
International  Park  Commission. 
action:  Proposed  guidelines;  notice  of 
guideline  availability  and  preliminary 
list  of  integral  vistas  for  the  Roosevelt 
Campobello  International  Park. 

summary:  On  December  2, 1980  (45  FR 
80084)  the  Environmental  Protection 
Agency  (EPA)  promulgated  final 
regulations  (40  CFR  Part  51 — Subpart  P) 
for  visibility  protection  for  Federal  Class 
I  areas.  These  regulations  provided  for 
the  identification  of  integral  vistas  by 
the  Federal  Land  Manager  based  on 
guidelines  to  be  established  by  the 
Federal  Land  Manager.  Guidelines  were 
proposed  and  published  in  the  Federal 
Register  (46  FR  3646-3652)  by  the 
National  Park  Service.  The  Roosevelt 
Campobello  International  Park 
Commission  proposes  to  adopt  these 
guidelines  in  their  entirety  and  to 
identify  integral  vistas  associated  with 
Roosevelt  Campobello  International 
Park.  This  proposal  and  a  preliminary 
identification  of  integral  vistas  for  the 
Park  are  provided  herein  for  public 
review  and  comments. 

SUPPLEMENTARY  INFORMATION:  In  EPA's 
proposed  rule  making  on  May  22. 1980 
(45  FR  34762)  certain  draft  guidelines 
were  provided  by  EPA  for  public  review, 
including  a  draft  guideline  on 
identification  of  integral  vistas.  On 
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January  15, 1981  the  National  Park 
Service  proposed  guidelines  (46  FR  3646) 
which  are  substantially  the  same  as  that 
published  by  EPA  except  for  minor 
changes.  That  notice  responded  in  detail 
to  public  comments  on  the  draft 
guideline  published  in  the  Federal 
Register  Notice  of  May  22, 1980  (45  FR 
34762).  The  Roosevelt  Campobello 
International  Park  Commission  has 
concluded  that  the  response  of  the 
National  Park  Service  to  the  public 
comments  is  comprehensive  and 
adequate  (see  45  FR  3649-3650).  We 
therefore  propose  to  adopt  the  analysis 
of  public  comments  and  the  proposed 
guideline  of  the  National  Park  Service  in 
their  entirety. 

The  National  Park  Service  has  also 
provided  a  detailed  explanation  of  the 
provisions  of  the  Clean  Air  Act 
regarding  visibility  in  mandatory  Class  I 
areas,  EPA’s  implementing  regulations 
and  the  manner  in  which  the  proposed 
guideline  help  accomplish  the  purposes 
of  that  Act  (46  FR  3647-3649).  Persons 
who  seek  more  detailed  information 
about  the  relevant  provisions  of  the 
Clean  Air  Act  and  EPA’s  implementing 
regulations  regarding  the  proposed 
guideline  and  integral  vistas  and  the 
manner  in  which  Ae  identification  of 
such  vistas  could  effect  the  visibility 
protection  component  of  Ae  State 
Implementation  Plan  should  review  Ae 
entire  National  Park  Service  notice. 

Under  EPA’s  regulations,  once  the 
Federal  Land  Memager  identifies  mtegral 
vistas  Ae  state  has  Ae  opportimity  to 
review  Ae  vista  identiHcations  and 
documentation.  The  State  is  Aen 
required  to  incorporate  into  Ae  State 
Implementation  Plan  each  integral  vista 
identified  by  the  Federal  Land  Manger, 
unless  Ae  state  demonstrates  Aat  one 
or  more  of  the  integral  vistas  identified 
by  Ae  Federal  Land  Manager  should  not 
be  included.  As  part  of  Ae  State 


Implementation  Plan  (SIP)  process,  Ae  ' 
state  can  reject  Ae  Federal  Land 
Manager’s  identification  of  mtegral 
vistas  only  if  Ae  Federal  Land  Manager 
eiAer  Ad  not  follow  correct  procedures 
or  applied  Ae  criteria  m  an 
unreasonable  or  unsupportable  manner. 

In  making  any  such  findings,  EPA’s 
regulations  require  Aat  Ae  state  must 
carefully  consider  Ae  expertise  of  the 
Federal  Land  Manager  m  making 
mtegral  vista  identification.  An 
opportunity  will  be  provided  to  the 
Governor  to  consult  wiA  Ae  Federal 
Land  Manager  to  resolve  potential 
conflicts  at  Ae  State  Implementation 
Plan  development  stage. 

The  purposes  of  Ais  notice  are  to 
announce  the  availability  of  Ae 
guideline  and  to  provide  for  public 
review  and  comments  on  Ae  guideline 
before  it  is  finalized.  We  particularly 
seek  comments  as  to  wheAer,  and  if  so 
why,  Ae  Commission  should  not  adopt 
the  guideline  proposed  by  Ae  National 
Park  Service.  A  addition,  Ais  notice 
provides  a  preliminary  list  of  integral 
vistas  m  Ae  Park  where  visibility  is  an 
important  value.  We  also  seek 
comments  regarding  Ais  prelimmary 
list. 

A  30-day  comment  period  is  provided. 
The  comment  period  will  not  be 
extended  since  Ae  guideline  and 
preliminary  list  of  mtegral  vistas  must 
be  finalized  as  soon  as  possible  to 
provide  timely  information  needed  for 
Ae  preparation  of  State  Implementation 
Plans  on  visibility.  The  Clean  Air  Act 
reqmres  Ae  states  to  submit  a  State 
Implementation  Plan  on  viability  withm 
9  months  fix>m  promulgation  of  EPA’s 
visibility  regulations.  EPA’s  visbility 
regulations  require  Aat  where  Ae 
Federal  Land  Manager  determines  that 
Ae  state  should  consider  protection  of 
mtegral  vistas  in  its  State 
Implementation  Plans,  the  Federal  Land 


Manager  must  provide  Ae  states  wiA  a 
list  of  Ae  mtegral  vistas  at  least  6 
monAs  prior  to  a  state’s  plan 
submission.  This  gives  Ae  Federal  Land 
Manager  only  3  months  from  Ae 
promulgation  on  December  2, 1980  to 
finalize  its  guideline  and  identify 
mtegral  vistas  to  Ae  states.  If  such  a  list 
is  not  provided  within  this  time  frame, 

Ae  state  is  not  required  to  consider 
mtegral  vistas  imtil  Ae  State 
Implementation  Plan  is  reviewed;  Ais 
three  year  period  could  be  detrimental 
to  Ae  protection  of  park  vistas. 

The  identification  criteria  guidelme 
identified  m  Ais  notice  will  become 
effective  upon  final  notice  unless  public 
comments  are  received  which  provide 
new  and  significant  information  which 
mAcates  that  changes  are  needed. 

The  prelimmary  list  of  mtegral  vistas 
published  today  will  be  finalized  after 
furAer  review  and  consideration  of  Ae 
public  comments  received. 

DATES:  Written  comments  or 
suggestions  must  be  received  by  March 
30, 1981. 

ADDRESSES:  All  written  comments  are  to 
be  submitted  to:  Mr.  Henry  Stevens, 
Acting  Executive  Secretary/ 
Superintendent  Roosevelt  Campobello 
Atemational  Park,  P.O.  Box  97,  Lubec, 
Marne  04652,  Telephone:  (506)  752-2922. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Henry  Stevens,  Acting  Executive 
Secretary/Superintendent  Roosevelt 
Campobello  International  Park,  P.O.  Box 
97,  Lubec,  Marne  04652,  Telephone:  (506) 
752-2922. 

Dated:  February  10. 1981. 

Approved: 

Honorable  Franklin  D.  Roosevelt,  Jr^ 
Chairman,  Roosevelt  Campobello 
International  Park  Commission. 


Appendix  \.—lnte^  l^sias  Associated  With  Mandatory  Class  I  Areas 


Park  and  observation  point 


View  angle 


Key  Features 


Also  viewed  from 


Roosevelt  Campobello  International  Parle 
Roosevelt  Cottage  and  Beacb  Area.... 

Friar's  Head . 


Con  Robinson's  Point.. 
Liberty  Point . 


244‘-66*  Estes  Head,  Eastport  North  Lubec,  Cobscook  Bay,  Shacklotd  Head,  St  Andrews, 
Friar's  Head,  Treat's  Island,  Passwnaquoddy  Bay,  Deer  Island,  Indian  Island,  Rouen 
Island,  Cherry  Island,  Thnjmcap  Island,  Owen  House,  and  WelshpooL 
154*-94‘  Roosevelt  Cottt^e,  CanvobeHo  Island,  Weir,  Fiw's  Bay,  WeWxMoL  Wison's  Beach, 
North  Road,  Head  Harbour  Passage,  Casco  Island,  Green  Wand,  Pope  Wand, 
Thrumcap  Wand,  Cherry  Wand,  Rouen  Wand,  IndWi  Wand,  Dear  Istand,  Paasama- 
quoddy  Bay.  Old  Sow  WhirtpooL  St  Andrews,  EastporL  Friar  Roads,  &tes  Head, 
Perry,  Shaddord  Head,  Pernbroke,  Cobscook  Bay,  Treats  Wand,  Major’s  Wand, 
North  Lubec,  Passamaquoddy  Dam,  portion  of  Ro^s  Wand,  Dudley  Wand,  John¬ 
son's  Bay,  Pope's  Foly,  Cutler  Naval  Radk>  Station.  Lubec,  MuXwlland  PoM  Lighl- 
liouse,  FDR  Memorial  Bridge,  South  Lubec,  and  Grand  Manan  Wand. 

308*-1S0‘  Herring  Cove  Beach,  ProvineW  Park,  Eastm  Head.  Herring  Cove,  Mainlond  New 
Brunswick,  Point  La  Preau,  WoH  Wands,  Atlantic  Oo^  and  Grand  Manan  Wand. 

34*-236'  Ragged  PoM,  Mainland  New  Brunswick,  Atlantic  Oceaa  WoH  Wands,  Grand  Manan 
Wand,  Sail  Rock,  West  Quoddy  Head  Lighthouse,  and  South  Lubec. 


Friar's  Head. 
Portions  Viewed 


RooseveR 
Cottage  and 


Horn  Uberty 
PoM 

Portions  Viewed 
horn  Con 
Robinson's 
PoM 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retease  No.  11641;  612-4602]  _ 

Intercapital  Tax-Free  Daily  Income 
Fund  Inc.;  Intercapitai  Dividend 
Growth  Securities,  Inc.,  and 
Intercapitai  Natural  Resource 
Deveiopment  Securities,  Inc.; 
Application  for  Exemption 

February  20, 1981. 

Notice  is  hereby  given  that 
InterCapital  Tax-Free  Daily  Income 
Fund  Inc.,  InterCapital  Dividend  Growth 
Securities  Inc.,  and  InterCapital 
National  Resource  Development 
Securities  Inc.,  Five  World  Trade 
Center,  New  York,  N.Y.  10048, 
(“Applicants”),  registered  under  die 
Investment  Company  Act  of  1940 
(“Act")  as  open-end,  diversified 
management  companies,  filed  an 
application  on  January  12, 1981,  for  an 
order  of  the  Commission  pursuant  to 
section  6(c)  of  the  Act  declaring  tiiat  Dr. 
Irwin  Friend,  a  director  of  InterCapital 
Tax-Free  Daily  Income  Fimd  and 
prospective  director  of  the  two  other 
Applicants,  shall  not  be  deemed  an 
interested  person  of  any  of  the 
Applicants  within  the  meaning  of 
Section  2(a)(19)  of  the  Act  solely  by 
reason  of  his  position  as  director  of  PMl 
Securities  Co.  (“PMI”),  which  is 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934 
(“Exchange  Act”).  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  made  therein,  which 
are  summarized  below. 

PMI  was  originally  organized  in  1972 
to  be  a  holding  company  of  two 
mortgage  insurance  companies 
(“insurance  companies").  In  1973  PMI 
and  the  insurance  companies  were 
acquired  by  Allstate  Insurance 
Company  (“Allstate”)  and  PMI 
commenced  doing  business  as  a 
“matchmaker,"  that  is,  bringing  together 
buyers  and  sellers  of  whole  mortgages 
and  participations  on  residential 
properties  without  compensation.  In 
1978  PMI  was  sold  by  Allstate  to  the 
newly-formed  PMI  Mortgage 
Corporation,  a  company  which  is  a 
wholly-owned  subsidiary  of  Allstate 
Enterprises,  Inc.,  which  is  in  turn,  a 
wholly-owned  subsidiary  of  Sears, 
Roebuck  &  Co.  Subsequently,  PMI  was 
transferred  to  Seroco  Enterprises  Inc. 
(“Seroco”),  another  wholly-owned 
subsidiary  of  Sears  Roebuck  &  Co. 


./^plicants  state  that  PMI  is  not  now 
and  since  its  registration  as  a  broker- 
dealer  under  the  Exchange  Act  has  not 
been  engaged  in  the  business  of  buying 
or  selling  any  securities  either  as  broker 
or  dealer.  However,  PMI  contemplates 
acting  as  a  broker-dealer  in  the 
distribution  of  mortgage  pass-throu^ 
securities  issued  by  its  parent,  PMI 
Mortgeige  Corporation.  These  securities 
may  be  registered  pursuant  to  the 
Securities  Act  of  1933.  Applicants  state 
that  non-registered  private  placements 
of  securities  are  also  contemplated.  Dr. 
Friend  is  Edward  J.  Hopkinson  Professor 
of  Finance  and  Economics  at  the 
Wharton  School  of  the  University  of 
Pennsylvania,  and  is  also  Director  of  the 
Rodney  L.  White  Center  for  Financial 
Research  at  the  University  of 
Pennsylvania.  Applicants  state  that  Dr. 
Friend  has  no  past  employment, 
consulting,  contractural  Vandal,  or 
other  relationship  with  PMI  or  any 
affiliated  person  of  PMI,  other  than  as  a 
director  of  PMI,  the  insurance 
companies  and  PMI  Mortgage 
Corporation. 

InterCapital  Tax-Free  Daily  Income 
Fund  Inc.  represents  that  its  investment 
policy  requires  it  to  invest  all  its  assets 
primarily  in  tax-exempt  securities  or 
other  short-term,  fixed-income 
securities.  InterCapital  Dividend  Growth 
Securities  Inc.  and  InterCapital  Natural 
Resource  Development  Securities  Inc. 
represent  that  their  respective 
investment  policies  require  them  to 
invest  primiarily  in  common  stocks,  with 
a  portion  of  their  assets  invested,  at 
times,  in  corporate  debt  securities  or 
money  market  instruments.  Eadi 
represents  that  it  is  precluded  from 
purchasing  interests  in  real  estate, 
except  that  it  may,  among  other  things, 
purchase  securities  that  are  secured  by 
real  estate  or  interests  therein. 
Applicants  state  that  they  believe  the 
mortgage  pass-through  securities 
proposed  to  be  the  subject  of  PMI's 
broker-dealer  business  are  not  securities 
which  would  generally  be  appropriate 
for  investment  by  any  Applicant.  In  any 
event.  Applicants  undertake  that  they 
will  not,  under  any  circumstances,  do 

any  business,  directly  or  indirectly,  with 
PMI  in  any  capadty,  whether  as  broker- 
dealer  or  otherwise,  so  long  as  Dr. 
Friend  is  a  director  of  Applicant  and  a 
director  of  PMI. 

Section  2(a)(19)  of  the  Act,  in 
pertinent  part,  defines  an  “interested 


person”  of  an  investment  company  to 
include  any  broker  or  dealer  registered 
un^r  the  Exchange  Act  or  any  affiliated 
person  of  such  broker  or  dealer.  The 
term  “affiliated  person”  of  another 
person  is  defined  by  Section  2(a)(3)(D) 
of  the  Act  to  include  a  director  of  such 
other  person.  Dr.  Friend  is  a  director  of 
PMI  and  is.  therefore,  an  affiliated 
person  of  PMI.  Applicants  do  not 
concede  Dr.  Friend  to  be  an  interested 
person  of  any  of  the  Applicants  (as  to 
InterCapital  Dividend  Growth 
Securities.  Inc.  and  InterCapital  Natural 
Resource  Development  Securities  Inc., 
after  election  to  the  respective  boards) 
but  seek  to  have  Dr.  Friend  determined 
by  order  to  be  a  disinterested  director, 
notwithstanding  his  status  as  a  director 
of  PMI. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  from  any  provision  of  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicants  submit  that  it  would  be 
misleading  to  stockholders  and  unfair  to 
Dr.  Friend  to  identify  him  as  an 
interested  director  of  Applicants  since 
such  a  label,  they  contend,  implies  the 
existence  of  an  actual  or  a  potential 
conflict  of  interest  which.  Applicants 
claim,  does  not  in  fact  exist.  Applicants 
assert  that  because  of  Dr.  Friend's 
personal  stature  and  the  removal  of  any 
possibility  that  Applicants  will  do 
business  with  PMQ,  Dr.  Friend  will  be  in 
a  position  to  act  independently  on 
behalf  of  Applicants  and  their 
respective  shareholders  without  any 
possible  impairment  arising  out  of  his 
affiliation  with  PMI. 

Accordingly,  Applicants  believe  that 
it  would  be  in  their  best  interests  to 
have  Dr.  Friend’s  status  as  a 
disinterested  director  clearly 
acknowledged  and  that  the  requested 
exemption  is  therefore  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  17, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
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a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-51  Filed  2-28-81: 8:45  am|  ' 

BILUNG  CODE  MIO-ei-M 

[Release  No.  11639;  812-2987] 

Lutheran  Brotherhood  Money  Market 
Trust;  Fifing  of  Application 

February  20, 1981. 

Notice  is  hereby  given  that  Lutheran 
Brotherhood  Money  Market  Trust.  421 
Seventh  Avenue,  Pittsburgh, 
Pennsylvania  15219,  (“Applicant"), 
which  is  registered  under  the  investment 
Company  Act  of  1940  (“Act”)  as  an 
open-end,  diversiHed,  management 
investment  company,  filed  an 
application  on  December  15,  I960, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  the  Act, 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  registered 
under  the  Act  on  January  6, 1960,  as 
Brokers  Cash  Reserve  Trust  and  that  it 
simultaneously  registered,  pursuant  to 
Section  8(b)  of  the  AcL  an  indefinite 


number  of  its  shares  of  common  stock 
under  the  Securities  Act  of  1933. 
Applicant  states  that  it  amended  its 
Registration  Statement  on  March  21, 
1980,  changing  its  name  to  Lutheran 
Brotherhood  Money  Market  Trust 
According  to  the  application,  the 
registration  of  Applicant's  shares 
became  effective  on  March  31, 1980,  at 
which  time  an  initial  public  offering  of 
those  shares  commenced.  Applicant 
further  states  that  it  was  dissolved 
pursuant  to  its  Declaration  of  Trust  and 
applicable  state  law  on  December  4, 
1980.  Applicant's  Investment  Adviser 
was  Lutheran  Brotherhood  Research 
Corp.  (“Adviser"). 

According  to  the  application,  on 
November  21, 1980,  Applicant's  Trustees 
recommended  to  its  shareholders  that 
Applicant's  affairs  be  wound  up  and 
terminated  and  that  unanimous  consent 
of  the  shareholders  approving  such 
termination  was  obtained  on  November 
21, 1980.  As  of  December  3, 1980, 
Applicant  states  it  had  129,215  shares 
outstanding.  All  shares  of  Applicant  had 
a  net  asset  value  of  $1.00  per  share. 
Further,  the  Applicant  states  that  all  of 
its  shares  held  by  public  shareholders 
were  voluntarily  redeemed  at  their  $1.00 
net  asset  value  on  August  18, 1980. 
Applicant  further  states  that  all  of  its 
portfolio  securities  either  matured  or 
were  sold  to  the  Parent  Fund,  Lutheran 
Brotherhood  Money  Market  Fimd,  Inc., 
pursuant  to  Rule  6c-5(T)  under  the  Act 
except  for  approximately  $129,000 
representing  shares  in  Applicant  then 
held  by  Adviser,  which  was  distributed 
to  the  Adviser  in  redemption  of  its 
shares  on  December  4, 1980.  According 
to  the  application,  dissolution  of 
Applicant  resulted  in  transfer  agent  and 
administrative  fees  of  $22,636,  which 
were  assumed  by  the  Adviser. 

Applicant  states  that  as  of  the  date  of 
the  filing  of  the  application  it  had  no 
assets  or  liabilities  outstanding  and  was 
not  a  party  to  any  litigation  or 
administrative  proceeding.  Applicant 
further  states  that  it  is  not  engaged  and 
does  not  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs  and  that  there  are  no 
shareholders  of  Applicant  to  whom 
distribution  in  complete  liquidation  of 
their  interests  has  not  been  made. 
According  to  the  application.  Applicant 
intends  to  file  Articles  of  Dissolution 
with  the  Commonwealth  of 
Massachusetts  Secretary  of  State. 

Section  6(f)  of  the  Act  provides,  in 
pertinent  part  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 


company  as  defined  in  the  Act  it  shall 
so  declare  by  order  and.  upon  taking 
effect  of  such  order,  the  registration  of 
such  company  under  the  Act  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
March  16. 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  waiting  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  in  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  wall  be  issued  as  of  course 
foliowring  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
on  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  mafter. 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Conunissioo.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Htzsimmons, 

Secretary. 

|FR  Doc  81-52  Filed  2-28-81;  8:45  ani| 

BILLING  CODE  WIO-OI-M 

(Release  No.  34-17565;  File  No.  SR-PHLX 
81-1] 

Philadelphia  Stock  Exchange,  Inc., 
Proposed  Rule  Change;  Appointment 
and  Oversight  of  Specialists 

Comments  requested  on  or  before 
March  20. 1961. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  13, 1981,  the 
Philadelphia  Stock  Exchange,  Inc.  filed 
with  the  Seciuities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items,  L  II  and  III  below, 
which  have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


14512 


Federal  Register  /  Vol.  46,  No.  39  /  Friday,  February  27.  1981  /  Notices 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  Terms  of  the  Substance  of 
the  Proposed  Rule  Change 

The  proposed  amendments  to  Rules 
100,  201,  203  and  214  combined  with 
proposed  new  Rules  500  and  501,  enable 
the  transfer  from  the  Floor  Procedure 
Committee  and  Options  Committee, 
respectively,  to  the  Allocation, 

Evaluation  and  Securities  Committee  the 
authority  to  appoint  specialists  and 
alternate  specialists  in  equity  securities 
and  specialists  and  registered  options 
traders  in  listed  options. 

In  addition,  proposed  new  Rules  502, 
503,  504  and  505  deal  with  such  matters 
as  requirements  of  special  floor 
registration,  how  initial  discussions  on 
unsatisfactory  performance  by 
specialists  are  handled,  how  continued 
unsatisfactory  performance  by 
specialists  is  handled  and  how  a  review 
of  a  decision  by  the  Allocation, 
Evaluation  and  Securities  Committee  is 
conducted. 

Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change:  The  purpose  of  the  proposed 
amendment  of  Rules  100,  201,  203  and 
214  and  proposed  new  Rules  500,  501 
502,  503,  504  and  505  is  to  authorize  the 
Allocation,  Evaluation  and  Securities 
Committee  of  this  Exchange,  pursuant  to 
the  authority  of  the  Board  of  Governors, 
to  appoint  specialists  and  alternate 
specialists  in  equity  securities  and 
specialists  and  registered  options 
traders  in  listed  options  and  to  establish 
procedures  for  the  periodic  review  and 
evaluation  of  performance  of  specialists. 

The  statutory  basis  for  the  proposed 
rule  changes  is  Section  llA(a)(l)(C)(ii) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  which  provides  that  it  is  in 
the  public  interest  to  have  fair 
competition  among  brokers  and  dealers, 
among  exchange  markets  and  between 


markets  other  than  exchange  markets. 
The  evaluation  of  specialist 
performance  will  strengthen  competition 
among  such  specialists,  among  exchange 
markets  and  between  exchange  markets 
and  markets  other  than  exchange 
markets. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition: 

The  Philadelphia  Stock  Exchange  has 
determined  that  the  proposed  rule 
changes  will  impose  no  burden  on 
competition.  The  proposed  rule  changes 
will  strengthen  competition  among 
Philadelphia  Stock  Exchange  specialists, 
among  exchange  markets  and  between 
exchange  markets  and  markets  other 
than  exchange  markets. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others: 
Comments  on  the  proposed  rules 
changes  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the  * 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section. 
1100  L  Street,  NW,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 


mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  March  20. 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

February  20, 1981. 

(FR  Doc.  81-53  Filed  2-26-81:  8:45  amj 

BILLING  CODE  8010-01-M 


[Release  No.  34-1 756S;  File  No.  SR-Phlx- 
81-21 

Philadelphia  Stock  Exchange,  Inc.; 
Proposed  Rule  Change;  Limit  Order 
Information  System  Pilot  Program  To 
Enhance  Protection  of  Public  Limit 
Orders  Represented  in  the  Intermarket 
Trading  System 

Comments  requested  on  or  before 
March  20, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  21, 1981,  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx”)  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Change 

The  proposed  amendment  to  Phlx 
Rule  2001  would  enable  the  exchange  to 
start-up  an  experimental  pilot  system 
which  would  operate  as  a  component  of 
the  Intermarket  Trading  System  (“ITS”), 
and  which  is  intended  to  enhance  the 
protection  of  public  limit  orders 
represented  in  any  ITS  participating 
market  center  against  inferior-priced 
executions  in  any  other  ITS  participating 
market  center.  The  experimental  facility 
would  be  known  as  the  Limit  Order 
Information  System  (“LOIS”). 

II.  Self-Regulatory  Organization’s 
Statement  of  Purpose  and  Statutory 
Basis  of  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  IV 
below.  The  self-regulatory  organization 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
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most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  Purpose  of,  and  Statutory 
Basis  for,  the  Proposed  Rule  Change:  In 
its  March,  1979  status  report  on  the 
development  of  a  national  market 
system,  the  Securities  and  Exchange 
Commission  (SEC)  identified  as  a 
“priority”  item  the  achievement  of  inter- 
market  protection  for  public  limit  orders 
against  inferior-priced  executions. 

The  SEC  agreed  to  allow  the  ITS 
participants  to  experiment  with  and 
enhance  ITS  as  a  means  of  providing 
such  protection  and  called  for  the 
establishment  of  a  pilot  program  for 
providing  protection  in  a  limited  number 
of  multiple-traded  securities. 

Since  the  SEC's  report,  the  ITS 
participants  have  been  working  to 
develop  a  plan  and  a  mechanism  to 
achieve  inter-market  limit  order 
protection  through  ITS. 

The  LOIS  concept,  and  guidelines  and 
procedures  for  use  of  this  facility,  have 
been  agreed  to  in  principle  by  all  ITS 
participants.  The  statutory  basis  of  the 
proposed  rule  change  is  Section 
llA(a)(l)  of  the  Act,  in  general  in  that  it 
would  facilitate  the  implementation,  on 
the  Exchange,  of  a  facility  on  an 
experimental  basis  which  may  become 
an  integral  part  of  a  national  market 
system  and  Section  llA(a)(l){D).  in 
particular,  in  that  it  would  increase  the 
information  available  to  brokers, 
dealers  and  investors,  facilitate  the 
offsetting  of  investors'  orders,  and 
contribute  to  best  executions  of  such 
orders. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition: 
The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  which  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  The  proposed 
rule  change  will  strengthen  competition 
among  exchange  markets  and  markets 
other  than  exchange  markets. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  Received  from 
Members,  Participants  or  Others  on 
Proposed  Rule  Change:  Comments  on 
the  proposed  rule  change  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Hnding  or  (ii) 
as  to  which  the  self-regulatory 


organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities'  and  Exchange 
Commission,  500  North  Capitol  Street 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
1100  L  Street.  NW,.  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  March  21, 

1981. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

February  20, 1981. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-54  Filed  2-26-61;  8:45  am] 

BIUJNQ  CODE  801(M)1-M 

[Release  No.  17567] 

Filing  of  Applications  for  Registration 
of  Clearing  Agencies 

February  23. 1981. 

In  Securities  Exchange  Act  Release 
No.  16900  (June  17, 1980),  the 
Commission  announced  the  publication 
of  standards  for  the  registration  of 
clearing  agencies  in  accordance  with 
Section  17A(b)  of  the  Securities 
Exchange  Act  of  1934  (the  “Act”).  That 
release  also  requested  that  each 
temporarily  registered  clearing  agency 
submit  a  new  registration  application.  In 
response  to  that  request,  the  following 
temporarily  registered  clearing  agencies 
have  recently  filed  new  registration 
applications  consisting  of  Forms  CA-1 
(17  CFR  249b.200),  along  with  proposals 


to  comply  with  the  standards,  or  in 
certain  cases,  alternatives  thereto  or 
exemptive  requests  from  the  statutory 
criteria  of  Section  17A(b)(3)  of  the  Act: 

The  Depository  Trust  Company — File  No. 

600-1 

Bradford  Securities  Processing  Services, 

Inc. — ^Ftle  No.  600-2 

Stock  Clearing  Corporation  of  Philadelphia —  * 
File  No.  600-4 

Boston  Stock  Exchange  Clearing 
Corporation — ^Flle  No.  600-5 
Midwest  Securities  Trust  Company — ^File  No. 
600-7 

The  Options  Clearing  Corporation — File  No. 
600-6 

Midwest  Clearing  Corporation — File  Na  600- 
9 

Pacific  Securities  Depository  Trust 
Company — ^File  No.  600-10 
Pacific  Clearing  Corporation — File  No.  600-11 
National  Securities  Cleaning  Corporation — 

File  No.  600-15 

New  England  Securities  Depository  Trust 
Company — ^Flle  No.  600-16 
Philadelphia  Depository  Trust  Company — 

File  No.  600-19' 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
applications  on  or  before  April  28, 1981. 
Such  written,  data,  views  and  arguments 
will  be  considered  by  the  Commission  in 
determining  whether  to  grant  or  deny 
full  registration  in  accordance  with 
Sections  17A(b)  and  19(a)(1)  of  the  Act. 
Persons  desiring  to  make  written 
submissions  shoud  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  500  Securities  and 
Exchange  Commission.  North  Capitol 
Street.  Washington,  D.C.  20549. 

Reference  should  be  made  to  the 
appropriate  file  number. 

Copies  of  the  applications  and  of  all 
written  comments  will  be  available  for 
inspection  at  the  Securities  and 
Exchange  Commission’s  Public 
Reference  Room,  1100  L  Street,  NW., 
Washington,  D.C.  20006. 

'  These  twelve  clearing  agencies  were  previously 
granted  temporary  registration  in  accordance  with 
paragraph  (c)(t)  of  Rule  17Ab2-l  under  Section  17A 
of  the  Act  (17  CFR  240.17 Ab2-1).  Thereafter,  as 
required  by  Rules  17Ab2-l.  the  Commission 
instituted  proceedings  to  determine  whether  to 
grant  or  deny  registration  at  the  expiration  of  the 
temporary  registrations.  General  background 
information  concerning  the  temporary  registrations, 
the  extensions  of  the  registrations  and  the 
institution  of  proceedings  is  contained  in  Securities 
F.xrhange  Act  Release  Nos.  13584  (June  1. 1977).  42 
FR  30065  (June  10. 1977):  13664  (June  23. 1977),  42  FR 
33394  (June  3a  1977):  13911  (August  31. 1977):  14531 
(March  a  1978).  43  FR  10268  (March  la  1978):  16294 
(October  24. 1979):  16900  (June  17, 1960).  45  FR  41920 
(June  23. 1960)  and  16998  (July  23. 1960).  45  FR  51030 
(July  31. 1980). 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-65  Piled  2-26-81;  4:46  am) 

BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Section  503  Development  Company 
Program 

agency:  Small  Business  Administration. 
action:  To  solicit  bids  for  the  services 
of  a  Central  Fiscal  Agent  for  the  503 
Development  Company  Program. 

summary:  The  U.S.  Small  Business 
Administration  (SBA)  is  readvertising  its 
Notice  of  December  10, 1980,  requesting 
bids  to  perform  certain  implementation 
of  SBA’s  Development  Company 
Program  ("Section  503  Program”) 
pursuant  to  Section  503  of  Title  V  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  July  2, 1980  (Sec.  113  of  Pub. 
L.  96-302  94  Stat.  837),  and  the 
regulations  thereunder.  The  Central 
Fiscal  Agent  (herein  referred  to  as  CFA) 
will  provide  the  systems  for  both  the 
disbursement  of  503  debentures  and  the 
collection  of  payment  due  SBA  so  it  may 
satisfy  its  obligations  for  debentures 
purchased  by  the  Federal  Financing 
Bank. 

The  SBA  receive  two  bids  from  its 
December  10, 1980  Notice  soliciting  bids 
for  the  Central  Fiscal  Agent  function  in 
the  503  program.  Due  to  the  limited 
response  from  publication  of  the  Notice 
during  the  holiday  season,  the  SBA  has 
decided  to  readvertise  the  Notice  in 
order  to  allow  other  potential  bidders  to 
submit  their  proposals.  It  is  the  position 
of  the  SBA  that  readvertising  the  Notice 
will  allow  other  potential  bidders  to 
submit  their  proposals  and  thus  increase 
the  scope  of  competitive  offers  in  the 
best  interests  of  the  government 
program  and  the  small  business 
beneficiaries  of  the  program. 

DATE:  Bids  must  be  received  on  or 
before  March  20, 1981. 

ADDRESS:  Written  bids,  in  duplicate,  are 
to  be  addressed  to  Director,  Office  of 
Lender  Relations  and  Certification, 
Small  Business  Administraion,  1441  L 
Street  NW.,  Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  B.  Abraham,  Financial  Analyst, 
Small  Business  Administration,  1441  L 
Street  NW.,  Washington,  D.C.  20416, 
(202)  653-6470. 

SUPPLEMENTARY  INFORMATION:  The 

Central  Fiscal  Agent  would  act  for  the 
benefit  of  the  registered  holder  of  a 
debenture,  initially  the  Federal 


Financing  Bank,  issued  by  the  Certified 
Development  Company  for  the  benefit  of 
an  identifiable  small  business  borrower 
pursuant  to  the  Section  503  Program. 
Since  no  federal  money  will  be  used  to 
fund  the  services  provided  by  the 
Central  Fiscal  Agent,  federal 
procurement  procedures  are  not 
required.  Time  is  of  the  essence  under 
this  program  because  no  direct  funds  are 
available  for  503  projects  and  the 
debenture  funding  mechanism  cannot  be 
efficiently  implemented  until  the  Central 
Fiscal  Agent  is  identified.  The  selection 
criteria  for  the  Central  Fiscal  Agent  will 
be  based  on  the  following  four  items: 

(1)  Existing  capability  to  perform 
services  identified  herein  on  a 
national  basis  (all  50  states). 

(2)  Cost  of  services  provided. 

(3)  Implementation  time  from 
notification  of  selection. 

(4)  Willingness  to  provide  the 
collections  and  reporting  functions  for 
debentures  previously  sold  to  the 
Federal  Financing  Bank  under  the  503 
program. 

The  following  functions  must  be 
provided  through  processing: 

1.  The  CFA  must  be  capable  of 
receiving  funds  via  the  electronic 
transfer  of  funds  for  each  debenture 
(or  debentures). 

2.  The  CFA  must  disburse  these  funds 
to  the  parties  at  interest  (i.e. 
development  company,  interim  lender, 
borrower)  development  companies 
and  borrowers  via  the  fed.  wire 
service. 

3.  The  CFA  must  escrow  certain 
payments  on  behalf  of  the  borrowers, 
and  make  certain  that  these  funds  are 
available  to  make  up  payment 
deficiencies  on  behalf  of  the 
borrowers.  In  addition,  the  CFA  will 
be  required  to  reimburse  any  initial 
excess  escrow. 

4.  The  CFA  must  provide  the 
recordkeeping  services  and  collect 
payments  from  the  borrowers  on  a 
monthly  basis  (by  check)  and  pay  the 
SBA  semi-annually  (by  wire). 

5.  The  CFA  must  invest  all  balances  on 
behalf  of  the  development  companies 
and  the  borrowers  based  on  daily 
and/or  standing  instructions  by  the 
SBA.  The  investment  income  must  be 
distributed  to  the  borrower’s  account 
in  much  the  same  way  that  a  “money 
market”  fund  accounts  for  interest 
income  (time  on  deposit  x  size  of 
deposit  X  blended  rate  applicable).  No 
float  should  be  available  to  the  CFA. 

6.  The  CFA  must  maintain  each  loan  on 
its  records  on  a  daily  accrual  basis 
(date-to-date)  and  payments  must  be 
applied  on  that  basis,  always  to  cover 
interest  payments  first. 


7.  The  CFA  must  provide  clear  and 
simple  instructions  to  all  borrowers 
and  development  companies  so  they 
may  correspond  and  deal  with  the 
CFA  directly. 

8.  The  CFA  must  report  monthly  to  the 
specific  district  offices  of  SBA  and  the 
relevant  development  companies  as  to 
borrower  performance  including  all 
payments,  loan  balances  and 
dishonored  checks. 

9.  The  CFA  must  report  semi-annually  to 
the  SBA  office  on  each  debenture 
simultaneously  with  remittance. 

Please  note  that  debentures  will  be 
issued  each  month;  therefore,  each 
month  debenture  payments  will  be 
due. 

The  Small  Business  Administration 
requires  the  following  from  the  CFA: 

— A  narrative  of  how  the  CFA  would 
operate  the  program  in  sufficient 
detail  to  warrant  consideration  as  a 
bidder  (list  experiences). 

— A  statement  that  the  CFA  will  provide 
the  services  on  or  before  April  1, 1981, 
including  the  necessary  supporting 
evidence  of  such  ability. 

— A  list  of  charges  and  how  the  CFA 
would  collect  these  charges  from  the 
borrowers  and/or  development 
companies  to  include  (as  may  be 
required): 

— Start-up  charges 
— Development  charges 
— Loan  accounting  and  collection 
charges 

— Disbursement  to  SBA 
— Reporting  as  required 
— Investment  Services 
— Settlement  charges 
— Escrow  accounting  charges 
— Any  other  charges  which  are 
appropriate. 

For  ease  of  accounting,  bidder  may 
use  a  percentage  of  the  outstanding 
balance  of  all  loans  (e.g..  Vs  of  1%,  Va  of 
1%,  1%,  etc.).  Although  SBA  cannot 
guarantee  that  this  program  will  reach 
any  specific  level,  we  anticipate  that 
$100  million  may  be  utilized  in  FY  '81  for 
over  450  projects. 

The  fiscal  Agency  Agreement  will  be 
for  a  term  of  not  more  than  five  (5)  years 
unless  sooner  terminated  under  stated 
conditions,  with  a  requirement  that  the 
CFA  must  provide  services  for  the  life  of 
each  loan,  regardless  of  the  outstanding 
loan  amount(s). 

Dated:  February  24, 1981. 

Roger  H.  Jones, 

Acting  Administrator. 

|FR  Doc.  81-6522  Filed  2-26-81;  8;45  am) 

BILLING  CODE  e025-01-M 
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DEPARTMENT  OF  STATE 
[Public  Notice  CM-8/372] 

Fine  Arts  Committee;  Meeting 

The  Fine  Arts  Committee  of  the 
Department  of  State  will  meet  on 
Saturday,  March  14, 1981  at  10:00  a.m.  in 
the  John  Quincy  Adams  State  Drawing 
Room.  The  meeting  will  last 
approximately  until  11:30  a.m.  and  is 
open  to  the  public. 

The  agenda  for  the  committee  meeting 
will  include  a  summary  of  the  work  of 
the  Fine  Arts  Office  since  its  last 
meeting  in  June  1980,  the  announcement 
of  all  gifts  and  loans  in  calendar  year 
1980,  as  well  as  a  report  on  the  newly 
re-designed  Ladies’  Lounge.  There  will 
also  be  a  discussion  on  the  next  stages 
of  architectural  improvements  in  the 
diplomatic  Reception  Rooms. 

Public  access  to  the  Department  of 
State  is  controlled.  Members  of  the 
public  wishing  to  take  part  in  the 
meeting  should  telephone  the  Fine  Arts 
Office  by  Monday,  March  9, 1981, 
telephone  (202)  632-0298  to  make 
arrangements  to  enter  the  building.  The 
public  may  take  part  in  the  discussion 
as  long  as  time  permits  and  at  the 
discretion  of  the  Chairman, 

Dated:  February  10, 1981. 

Clement  E.  Conger, 

Chairman.Fine  Arts  Committee, 

(FR  Doc.  ai-esil  Filed  2-26-81;  8:45  am] 

BILUNQ  CODE  4710-01-M 


[Public  Notice  CM-8/375] 

Study  Group  CMTT  of  the  U.S. 
Organization  for  the  International 
Radio  Consuitative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  CMTT  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  March  11, 1981,  at  the  Office  of 
the  American  Telephone  and  Telegraph 
Company,  1120  20th  Street  NW.,  Suite 
1018,  Washington,  D.C.  The  meeting  will 
begin  at  10  a.m. 

Study  Group  CMTT  deals  with^^the 
specifications  to  be  satisfied  by 
telecommunication  systems  for 
transmission  of  radio  and  television 
programs  over  long  distances.  The  main 
purpose  of  the  meeting  will  be  to 
develop  a  program  for  work  on 
documents  for  consideration  by  the 
international  meeting  of  Study  Group 
CMTT  in  September/October  1981. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman. 


Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt,  State  Department,  Washington, 
D.C.  20520,  telephone  (202)  632-2592. 
Gordon  L  Huffcutt. 

Office  of  International  Communications 
Policy. 

(FR  Doc.  81-8512  Filed  2-28-81;  8:45  am] 

BIUJNG  CODE  4710-01-M 


[Public  Notice  CM-8/3741 

Study  Group  7  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  7  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  March  12, 1981,  at  the  NASA/ 
Goddard  Space  Flight  Center,  Greenbelt 
Road,  Building  12,  Room  Nl3,  Greenbelt, 
Maryland.  The  meeting  will  begin  at  8:30 
a.m. 

Study  Group  7  deals  with  time-signal 
services  by  means  of 
radiocommunications.  The  purpose  of 
the  meeting  will  be  a  review  of  the  work 
on  documents  for  the  international 
meeting  of  Study  Group  7  in  September 
1981. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  th^instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt,  State  Department, 
Washington,  D.C.  20520  (telephone  (202) 
632-2592). 

Dated:  November  17, 1981. 

Gordon  L.  HuBcutt, 

Chairman,  U.S.  CCIR  National  Committee, 

[FR  Doc.  81-6513  Filed  2-28-81;  &45  am| 

BILUNG  CODE  4710-01-M 


[Public  Notice  CM-8/373] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  U.S.  SOLAS  Working  Group  on 
Fire  Proctection  will  conduct  on  open 
meeting  on  March  12, 1981,  at  9:30  A.M., 
Room  1303  of  the  Coast  Guard 
Headquarters  Building,  2100  2nd  Street. 
S.W.,  Washington,  D.C.  20593. 

The  purpose  of  this  meeting  will  be  to: 
— Review  documents  submitted  for  FP 
XXVI  (22-26  June  1981) 

— ^Review  results  of  FP  XXV 
For  further  information  contact  Mr. 
Donald  J.  Kerlin,  United  States  Coast 
Guard,  (G-MMT/12),  Washington,  D.C. 
20593.  Telephone  (202)  426-2167. 


Dated:  February  17, 1981. 

John  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee, 

(FR  Doc  81-6514  Fded  2-26-81;  8:45  am) 

BILUNG  CODE  4714H>7-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Delegation  Order  No.  165  (Rev.  3)1 

Delegation  of  Authority  to  Director, 
Disclosure  Litigation  Division 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Delegation  of  authority. 

SUMMARY:  This  revision  grants  the 
authority  to  the  Director,  Disclosure 
Litigation  Division  to  acknowlege 
receipt  of  administrative  appeals  filed 
pursuant  to  the  Freedom  of  Information 
Act  (FOIA),  and  to  assert  mandatory 
extensions  of  FOLA  appeal  time  limits, 
with  authority  to  redelegate  not  lower 
than  attorneys  in  the  Division  directly 
involved  in  such  matters.  The  text  of  the 
delegation  order  appears  below.  • 
EFFECTIVE  DATE:  February  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  J.  Urban,  CC:D,  1111  Constitution 
Ave.,  N.W.,  Room  3560,  Washington, 

D.C.  20224,  Telephone  Number,  202-566- 
3074  (Not  a  Toll-Free  telephone  number). 
SUPPLEMENTARY  INFORMATION: 

This  document  does  not  meet  the 
criteria  for  signiHcant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

Peter  V.  FilpL 

Director,  Disclosure  Litigation  Division. 

Date  of  issue:  February  23, 1981. 
Effective  Date:  February  23, 1981. 
Subject — ^Responses  to  Appeals  Filed 
Pursuant  to  the  Freedom  of  Information 
Act.  5  U.S.C.  552  (FOIA). 

The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  31 
CFR  1.5(h)  and  Appendix  B(4)  to 
respond  to  administrative  appeals  filed 
pursuant  to  the  Freedom  of  Information 
Act,  5  U.S.C.  552  (FOIA),  is  hereby 
delegated  to  the  Assistant 
Commissioner  (Technical).  This 
authority  may  not  be  redelegated. 

In  addition,  the  authority  vested  in  the 
Commissioner  by  31  CFR  1.5(h)-(i)  to 
acknowledge  receipt  of  FOIA  appeals 
and  assert  mandatory  extensions  of 
FOIA  appeal  time  limits  is  hereby 
delegated  to  the  Director,  Disclosure 
Litigation  Division.  This  authority  may 
be  redelegated  not  lower  than  attorneys 
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in  the  Disclosure  Litigation  Division 
directly  involved  in  such  matters. 

Delegation  Order  165  (Rev.  2),  issued 
November  5, 1980  is  superseded. 
William  E.  Williams, 

Acting  Commissioner. 

|FR  Doc.  80-3780  Filed  2-26-81;  8:'15  am| 

BILUN6  CODE  4830-01-M 


VETERANS  ADMINISTRATION 

Voluntary  Service  National  Advisory 
Conunittee;  Renewal 

This  is  to  give  notice  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  of  October  6, 1972, 
that  the  Veterans  Administration 
Voluntary  Service  National  Adxnsory 
Committee  has  been  renewed  by  the 
Administrator  of  Veterans  Affairs  for  a 
two  year  period  beginning  February  5, 
1981  through  February  5, 1983. 

Dated;  February  18, 1981. 

By  direction  of  the  Administrator.  ' 
Rufus  H.  Wilson, 

Deputy  Administrator. 

|FR  Doc.  81-3765  Filed  2^,26-81:  MS  ami 
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[M-308] 

aVIL  AERONAUTICS  BOARD. 

February  23, 1981. 

TIME  AND  date:  10  a.m.,  March  2, 1981. 
PLACE:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  38733.  Continental-Western 
Merger  Case.  Instruction  to  the  staff.  (OGC) 

3.  Docket  39285,  Acquisition  of  Control  of 
Continental  Air  Lines,  Inc.  by  Texas 
International  Airlines.  Instructions  to  the 
staff.  (OGC) 

4.  Docket  34136,  Chicago/Texas/ 
Southwest-Western  Mexico  Route 
Proceeding.  Instructions  to  the  staff.  (OGC) 

5.  H.R.  129 — A  bill  to  prohibit  certain 
government  acquisition  officers  from 
accepting  compensation  horn  contractors 
after  leaving  government  employment. 

(Memo  No.  308,  OGC) 

6.  H.R.  119 — A  bill  to  ban  free  alcohol  and 
tobacco  on  aircraft  operated  by  air  carriers. 
(Memo  No.  306,  OGC) 

7.  H.R.  355 — A  bill  to  permit  carriers  to 
offer  reduced-rate  transporation  to  young 
orphans  traveling  horn  abroad  to  the  U.S.  to 
be  adopted.  (Memo  No.  313,  OGC) 

8.  Docket  36767,  Miami/New  Orleans-San 
Jose,  Costa  Rica  Case;  Petition  for 
Reconsideration  of  Order  80-12-16.  (Memo 
No.  116-B,  OGC) 

9.  Docket  231,  Appeal  of  essential  air 
service  determination  for  Middleton  Island, 
Alaska.  (Memo  No.  315,  BDA,  OGC,  OCCR] 

10.  Docket  EAS-367,  Appeal  of  essential  air 
service  determination  for  Gunnison, 
Colorado.  (BDA,  OGC,  OCCR) 

11.  Docket  EAS-616,  Civic  request  for  EAS 
amendment  designating  Greensboro,  North 
Carolina  in  lieu  of  Roanoke,  Virginia  as 


prpviding  access  for  the  eligible  point 
Princeton/Blueffeld,  West  Virginia.  (BDA, 
OCCR,  OGC) 

12.  Commuter  carrier  Btness 
determinations  of  Command  Airways,  Inc., 
Provincetown-Boston  Airline,  Inc.  (EAS 
Carriers)  and  Tennessee  Airways,  Inc.  (non- 
EAS  carrier).  (BDA) 

13.  Dockets  35908  and  36204,  Notices  of 
USAir  and  Pennsylvania  Airlines  to 
terminate  service  at  Clearffeld/Philipsburg, 
PA.  (BDA,  OCCR) 

14.  Docket  380^  Revision  to  PCA's  interim 
rate  of  compensation  for  providing  essential 
air  service  at  ClearBeld/^ilipsburg.  (Memo 
No.  314,  BDA) 

15.  Docket  38939,  motion  of  American 
Airlines  requesting  the  Board  to  reopen  the 
record  and  to  reconsider  its  decision 
awarding  Dallas/Ft  Worth-Yucatan 
authority  to  Texas  International  in  the 
Dallas/Ft  Worth-Yucatan  Service 
Proceeding.  (BIA,  OCX]) 

16.  Docket  36419,  Texas-Alberta-Alaska 
Case;  Docket  38757,  Application  of  Western 
Air  Lines  for  an  exemption  to  postpone 
inaugiuation  of  service.  (BIA,  (XX],  BALJ) 

17.  Docket  39046,  Application  of  World 
Airways,  Ina  for  an  emergency  exemption  for 
foreign  carriers  to  provide  transportation 
between  Los  Angeles  and  Honolulu.  (BIA, 
<XX].  BCCP) 

18.  Docket  39074,  Application  of  Global 
International  Airways  (]orp.  for  a  certificate 
to  engage  in  transatlantic  charter  air 
transportation  of  cargo.  (Memo  No.  312,  BIA, 
OGC,  BALJ) 

19.  Petition  for  review  of  foreign  height 
forwarder  registration  issued  to  New  Japan 
Air  Service  (America),  Inc.  (Memo  No.  307, 
BIA.  OGC) 

20.  Docket  39127,  Application  of  American 
Eagle  Airlines,  Inc.  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  401  of  the  Act  to  engage  in  foreign  air 
transportation  of  persons,  property  and  mail 
between  points  in  the  U.S.  and  a  point  or 
points  in  The  Netherlands,  Belgium, 
Luxembourg  and  The  Federal  Republic  of 
(Germany.  (BIA,  (XX],  BALJ) 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-506a 

(S-320-81  Filed  2-24-81: 4:55  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  (eastern  time), 
Tuesday,  March  3, 1981. 

PLACE:  Commission  conference  room 
5240,  fifth  floor,  Columbia  Plaza  Office 
Building,  2401 E  Street  NWh 
Washington,  D.C.  20506. 


STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  DISCUSSED: 

1.  Freedom  of  Information  Act  Appeal  No. 
80-12-FOlA-00e-4N,  concerning  a  request  for 
copies  of  charges  of  systemic  discrimination 
and  conciliation  agreements. 

2.  A  report  on  Clommission  Operations  by 
the  Executive  Director. 

Closed  to  the  Public: 

1.  Litigation  Authorization:  (General 
Counsel  Recommendations. 

Note. — ^Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall, 

Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  issued  February  24, 1981. 

(S-324-81  Filed  2-25-81: 11:53  un| 

BIUJNQ  CODE  6S70-4I84I 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

Deletion  of  agenda  items 
The  following  Common  Cturrier  items 
have  been  deleted  at  the  request  of  the 
Office  of  the  Acting  Chairman  and  the 
C^neral  Counsel,  and  the  following 
enable  item  has  been  deleted  at  the 
request  of  the  Cable  Television  Bureau 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  February  25, 
1981  Open  Meeting,  and  previously 
listed  in  the  Commission’s  Public  Notice 
of  February  18, 1981  (#07149). 

Agenda,  Item  No.,  and  Subject 
Common  (]arrier — 2 — Title:  CC  Docket  No. 
79-105  Accounting  for  Station  Connection 
(]o8ts.  Sales  of  Terminal  Equipment  and 
Other  Related  Items.  Summary:  The 
Ckimmission  will  consider  the  Staffs 
proposal  to  phase-in  the  change  in 
accounting  for  station  connections.  This 
matter  was  last  before  the  (]ommi88ion  on 
January  29, 1981.  The  accounting  for  sales 
of  tern^nal  equipment  and  other  related 
items  were  discussed  and  adopted  by  the 
(]ommis8ion  on  November  6, 1980. 
Common  Carrier — 3 — Title:  In  the  Matter  of 
Deregulation  of  Customer  Premises  Inside 
Wiring,  CC  Docket  No.  79-105.  Summary: 
The  Commission  will  consider  whether  to 
issue  a  Further  Notice  of  Proposed 
Rulemaking  in  this  docket  designed  to 
further  its  objective  of  assuring  that  the 
cost  of  inside  wiring  is  charged  to  the  cost 
causative  customer  through  the  detarifiing 
of  inside  wiring.  The  Further  Notice  would 
also  seek  comments  on  methods  to  ensure 
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that  the  provision  of  inside  wiring  is  not 
cross-subsidized  by  regulated  carriers. 
Common  Carrier — 7 — Title:  MCI  Services 
Corp.  V.  American  Telephone  and 
Telegraph  Co.  et  al.  (File  No.  TS 16-76). 
Summary:  The  Commission  will  consider  a 
formal  complaint  filed  by  MCI  Services  and 
a  Petition  for  Declaratory  Ruling  Filed  by 
AT&T.  Both  deal  with  the  interconnection 
between  a  “stand-alone”  switching  system 
and  the  public  switched  telephone 
network. 

Common  Carrier — 8 — Title:  Complaint  by 
Western  Union  Telegraph  Company 
against  Wiltek,  Inc.  (File  No.  TS-4-75). 
Summary:  The  Commission  will  consider 
whether  the  provision  of  switching  without 
transmission  facilities  (i.e.,  “stand-alone" 
switching),  is  subject  to  common  carrier 
regulai^of:  under  Titje  II. 

Cable  Television — 1 — “Petition  for 
Reconsideration”  (CSR-1338)  filed 
December  1, 1980,  by  Thomas  Television, 
Inc.  Thomas  Television,  Inc.,  licensee  of 
Station  WATR-TV  (NBC,  Channel  20) 
Waterbury,  Connecticut,  requests 
reconsideration  of  the  Commission’s 
decision  in  Waterbury  Community 
Antenna,  Inc.  (Waterbury,  Connecticut), 

FCC  80-626, - FCC  2d - (1980).  The 

petition  is  opposed  by  Teleprompter 
Connecticut  CATV  Corp.  and  by  New 
Milford  Cablevision  Company,  operators  of 
cable  television  systems  serving  Danbury 
and  New  Milford,  Connecticut, 
respectively. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affaris 
Office,  Telephone  number  (202)  252- 
7674. 

Issued:  February  23, 1981. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

IS-326-81  Filed  2-25-81: 11:59  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

Deletion  of  agenda  item. 

The  following  item  has  been  deleted 
at  the  request  of  the  Common  Carrier 
Bureau  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
February  25, 1981  Open  Meeting,  and 
previously  listed  in  the  Commission’s 
Public  Notice  of  February  18, 1981 
(#07149). 

Agenda,  Item  No.,  and  Subject 
Common  Carrier — 4 — ^Title:  A,  F  &  L 
Telephone.  Summary:  FCC  considers 
petitions  for  reconsideration  regarding 
application  to  renew  license  for  DPLMRS 
Station  KCC480  in  I.eomin8ter, 
Massachusetts,  operating  on  frequencies 
152.21  and  454.025  MHz.  It  also  considers 
petition  for  reconsideration  regarding 


acceptance  for  filing  of  a  DPLMRS 
application  from  Rivers  Associates,  Inc. 
requesting  frequency  454.025  MHz  in 
Fitchburg,  Massachusetts. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Office, 
telephone  number  (202)  254-7674, 
Issued:  February  23, 1981. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

[S-325-81  Filed  2-25-81;  11:58  am] 

BILLING  CODE  6712-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Change  in  Time  of  Agency  Meeting 
Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  “Government  in 
the  Sunshine  Act’’  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  the  closed 
meeting  of  the  Corporation’s  Board  of 
Directors  scheduled  for  2:30  p.m.  on 
Monday,  March  2, 1981,  will  be  held 
instead  at  11:30  a.m.  on  Monday,  March 
2, 1981,  in  the  Board  Room  on  the  sixth 
floor  of  the  FDIC  Building  located  at  550 
17th  Street,  N.W.,  Washington,  D.C.  No 
earlier  notice  of  the  change  in  the  time 
of  the  meeting  was  practicable. 

Dated:  February  25, 1981. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[S-328-81  Filed  2-25-81;  3:37  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Change  in  Time  of  Agency  Meeting 
Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act’’  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  the  open 
meeting  of  the  Corporation's  Board  of 
Directors  scheduled  for  2:00  p.m.  on 
Monday,  March  2, 1981,  will  be  held 
instead  at  11:00  a.m.  on  Monday,  March 
2, 1981,  in  the  Board  Room  on  the  sixth 
floor  of  the  FDIC  Building  located  at  550 
17th  Street  NW.,  Washington,  D.C.  No 
earlier  notice  of  the  change  in  the  time 
of  the  meeting  was  practicable. 

Dated:  February  25, 1981. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-327-ai  Filed  2-25-81;  3:37pm] 
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FEDERAL  MARITIME  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  13442, 
February  20, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9  a.m.,  February  26, 
1981. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  items  to  the  closed 
session: 

1.  Docket  No.  79-74:  Japan/Korea  Atlantic 
and  Gulf  Conference  Intermodal 
Amendment — Further  consideration  of  the 
record. 

2.  Agreement  No.  7680-39:  Modification  to 
American  West  African  Freight  Conference 
to  provide  for  intermodal  authority. 

[S-322-81  Filed  2-25-81: 11:40  am] 

BILLING  CODE  6730-01-M 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  date:  10  a.m.,  Wednesday, 
March  4, 1981. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  February  24, 1981. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

lS-321-ai  Filed  2-25-81: 10:00  am] 

BILLING  CODE  6210-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  To  be 

published. 

STATUS:  Open/closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 
February  19, 1981. 

CHANGES  IN  THE  MEETING:  Additional 
item/rescheduling/deletion.  The 
following  item  was  considered  at  a 
closed  meeting  scheduled  for  Friday, 
February  20, 1981,  at  11:30  a.m.: 

Opinion. 

The  following  additional  item  will  be 
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considered  at  an  open  meeting 
scheduled  for  Tuesday,  February  24, 

1981,  at  10:00  a.m.: 

Consideration  of  whether  to  release  a  staff 
monitoring  report  on  the  operation  of  the 
Intermarket  Trading  System.  For  further 
information,  please  contact  Terry  M. 

Chuppe  at  (202)  523-5624. 

A  closed  meeting  scheduled  for 
Tuesday,  February  24. 1981,  immediately 
following  the  10:00  a.m.  open  meeting 
has  been  rescheduled  for  2:30  p.m.  to 
include  the  following  additional  items: 

Reports  of  investigation. 

Institution  of  injunctive  action.  ^ 

The  following  item  will  not  be 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  February  24, 
1981,  at  2:30  p.m.: 

Regulatory  matter  bearing  enforcement 
implications. 

Chairman  Williams  and 
Commissioners  Loomis,  Evans, 
Friedman,  and  Thomas  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postoned,  please  contact:  Paul 
Lowsenstein  at  (202]  272-2092. 

February  23, 1981. 

IS-323-S1  Filed  2-25-81: 11:40  am) 

BILLING  CODE  8010-01-M 


